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DEFENCE OF THE AMFBIOAN SYSTEM'. 


In TUiii Sknati: of tiik (Inited States, February 2d, 3d, and 

(iTii, 1832. 


LMr. Or.Ais hiivinj? r<*tir<?d from Cotijf^rofiH Hoon after the CRtabliHhmont of the 
Amorioan 8yHt<'m, by the paafiaffo of the Tanirof 1824 , tlicl not r(‘turn to it till 1831 - 2 , 
when tlie of (htH HyHtom h.id c()v<‘rtly Required the uHcemlRncy, and were 

bent on itw (h‘wtru(?tion. An net rf'dneing the duties on many of the protected aiticlea, 
was deviHod tmd poaneul. The bill beinfi: under consideration in the Senate, Mr. 
CnAv uddresHed that body as follows ?] 

In 8enlinu‘nt| Mr. President, expressed by the honorable gen- 
tleman from vSouth (yarnlina, (Geneiral Hayno,) though perhaps not 
in the sense, intended by him, I entirely concur ^ I agree with him^ 
that the dt^cision on the sy.stem of policy embraetd in this dtbate, in- 
volv(‘8 the future destiny of tliis growing country. One way I verily 
believe, it would lead to deep and general distress, gtmeral bankrupt- 
cy and national ruin, without benoUt to any paaft of #io Union : tint 
other, the existing prosperity witt be presirved and augmenlii 
the nation will continue rapidly ip adyan# An wealALlHMI^^^ 
greatness, -v^llliout prejudice to any teetioii of 
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Thus viewing the question, I stand here as the humble but ^(‘nlous 
advocate, not of the interests of one Stah^, or seven Stales only, but 
of the whole Union. And never before have I felt, more intensely, 
the overpowering weight of that slians of responsibility which Ixdongs 
to me in these deliberations. Never before have I had more Occasion 
than I now have to lament my want of those intellectual pow<‘rs, the 
possession of which might enable me to unfold to this Senate, and to 
illustrate to this people great truths, intimahdy connected With the 
lasting welfare of my country. I should, indeed, sink overwhelmed 
and subdued beneath the appalling magnitude of the task which lies 
before me, if I did not feel myself sustained and fortifuxl by a thorough 
consciousness of the justness of the cause which 1 have espoused, and 
by a persuasion I hope not presumptuous, that it has the approba- 
tion of that Providence who has so often smiled upon these United 
States, 

Eight years ago, it was my painful duty to present to the other 
House of Congress, an unexaggorated picture of thc‘, general distress 
pervading the wdiole land. VVe must all yet renuunbt'r some of its 
frightful features. We all know that the p(^opl<i were then oppress- 
ed and borne down by an enormous load of debt ; that the value of 
property was at the lowest point of depression; that ruinous sales and 
sacrifices were every where made of real estate ; that stop laws, and 
relief laws, and paper money were adopted to save the people from 
impending destruction ; that a deficit in the public revenue existed, 
'which compelled government to seize upon, and divert from its legiti- 
mate object the appropriations to the sinking fund, to redeem the na- 
tional debt ; and that our commerce and navigation were threatened 
with a complete paralysis. In short, sir, if I were to seh^ct any t(‘rm 
of seven years since the adoption of the present constitution which 
exhibited a scene of the most wide-spread dismay and desolation, it 
would be exactly that term of seven years which immediately prt‘, ce- 
ded the establishment of the tariff of 1824. 

I have now to perfortp the more pleasing task of exhibiting an im- 
perfect sketch of the existing state of the unparalleled prosperity of 
Ijxe country. €>n a general survey, we behold cultivation extended, 
Hie arts flourishing, the fece of the country improved, cur people 
employed, and the public countenance exbfiiting 
tranquili^^ contfeatment and happiness. And if we descend intd par- 
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ticulars, “we have the agreeable contemplation of a people out of debt ; 
land rising slowly in value, but in a secure and salutary degree j a 
ready though not exUavagant market for all the surplus productions 
of our industry ; innunuTable flocks and herds browsing and gambol- 
ing on ten thousand lulls and plains, covered with rich and verdant 
grasses ; our cities expand<‘d, and whole villages springing up, as it 
hy (mcliantuumt , our exports and imports increased and in- 
creasing ; our tonnag<‘, foreign and coastwise, swelling and fully occu- 
pitul *, thf‘ riv(‘rs of our ini(‘nor animated by the perpetual thunder 
and lightning of couutl(‘ss sU'ani-boats ; the currency sound and 
abuntlani ; the public d(‘l)l of two wars nearly redeemed ; and, to 
crown all, the public tri^asury overflowing, embarrassing Congress, 
not to find suhji'cls of taxation, but to s(dect the objects which shall 
be liberated the impost. If the term of seven years were to be 
selecl(‘d, bf ^ttie gnuxU'st prosperity which this people have enjoyed 
since the establishment of their present constitution, it would be ex- 
actly that period of seven years whfeh immediately followed the pas- 
sage of the tarili'of 1824. 

Iliis transformation of the condition of the country from gloom and 
distriNss to brightness and prospeiity, has been mainly the work of 
American li^gislation, fosUu'ing Ainm’ican industry, instead of allow- 
ing it to l)(‘ controlled l>y foridgn legislation, cherishing foreign indus- 
try. Tlu^ foes of th(‘ Anandcan System, in 1H24, with great boldness 
and confiib'nci^, predicl(‘d, 1st. The ruin of the public revenue, and 
the cri'ation of a necc^ssity to resort to direct taxation. The gentle- 
man from vSouth (Carolina, (General Hnyne,) 1 believe, thought that 
the tariff of 1H24 would operate a reduction of revenue to the large 
amount of (ught millions of dollars. 2d. The destruction of our navi- 
gation. tld. The desolation of commercial cities. And 4th. The 
augmentation of the price of objects of consumption, and further de- 
cline in that of the articles of our exports. Every prediction which 
they made^ has failed— utterly failed. Instead of the ruin of the pub- 
lic revenue, with which they then sought to deter us from the adop- 
tion of the American System, we are now threatened with its sub- 
version, by the vast amount of the public revenue produced by that 
system. Every branch of our navigation has increased. As to the 
desolation of our cities, Tet us take as ai example, the congou of 
the largest and most commercial of all of them, the grORt hbt^thern 
oajatol^ I haviai in my baads^ th© wlu© of in tha 
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City of Now York, from 1S17 to is:n. This vuluo is (‘anvass<‘(l 
contosied, scrutinized and adjudged l)y the {U’oper s%\orn authorities! 
It is, tliereforo, entithul to full credence. During the first t<nnn,eoiii- 
mencing -with 18 17, and ending in the yt‘ur of th(‘ })U.ssagt‘ of the 
tariir of ISdl, the amount of the yalue of n^al estate -was, tln' tirst 
year, {fj 57, 79 9, 43 5, and, after yanous lluctuations in the intenm^diati^ 
period, it settled down at 52,019,730, exhibiting a deert^ase, in seven 
years, of {s^5,779,705. During the first year of 1825, after tlu^ pas- 
sage of the tariir, it rose, and, gradually ascending throughout tint 
whole of the latter period of seven years, it finally, in 1831, reaeh<‘<l 
the astonishing height of ^95,71(5,485 1 JNow, if it be said that this 
rapid growth of the city of New York was the efiecl o( fomijn conn 
mcrce^ Ihen it was not correctly predicted, in 1824, that tlic larili* 
would destroy foreign commi^rce, and desolate our commercial cities. 
If, on the contrary, it be the efiect of internal trade, then inti'rnal 
trade cannot be justly chargeable with the evil conse(|uenc(\s imputt'd 
to it. The truth is, it is the joint efibet of botli princi])les, th(‘ do- 
mestic industry nourishing the foreign trade, and the loieign com- 
merce in turn nourishing the domestic industry. Nowhert^ mon*. 
than in New York is the combination of both principh^s so complete- 
ly developed. In the progress of my argument, I will consider 
effect upon the price of commodities produced by the American Sys- 
tem, and show that the very reverse of the prediction of its fo(‘S, in 
1834, actually happened. 

Whilst we thus behold the entire failure of all that was foretold 
against the system, it is a subject of just felicitation to its friends, that 
all their anticipations of its benefits have been fulfilled, or arc in pro- 
gress of fulfillment. The honorable gentleman from South Carolina 
has made an allusion to a speech made by me, in 1824, in the other 
House, in support of the tariff, and to which, otherwise, I should not 
have particularly referred. But I would ask any one, who can 
now command the courage to peruse that long production, what 
principle there laid down is not true ? what prediction then made has 
been falsified by practical experience ? 

It is now proposed to abolish the system, to which we owe so much 
of the public prosperity, and it is urged that the arrival of the period 
of the redemption of the public debt has been confidently looked to 
as presenting a suitable occasion to rid the country of the evils with 
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which lh(' system is ulh^lgcd to ho fraught. Not an inattentive ob- 
s('rvt‘r of passing (wmits, 1 have been aware that, among those who 
W(‘r(5 most early pi essing tlie payment of the public (iebt, and, upon that 
grouiul, wm'c opposing appropriations to other great interests, there 
yvoro sonu‘ who mired less about the d(‘bt than the accomplishment 
of ()th(‘r obji'cts. Hut the people of the United Slates have not cou- 
})h‘d t]i(‘ ])ayincnt of thdr pulilic did)! with the destruction of the pro- 
ti‘ction of their industry, against foreign laws and foreign industry. 
'Jliey hav(‘ been aceustonuHl to regard the extinction of the public 
did)t as r(di(‘f from a Imrtlum, and not as the inlliction of a curse. If 
it is to be attmuli^d or followed by the subvi'rsion of the Amcncan 
Syshmi, and an <‘xposur<' of our establishments and our productions to 
the uuguurd(‘d consecpiencits of the selfish j)olicy of foreign powers, 
the payment of th(‘ ])ublic d(‘bt will be Uk'- bitterest of curses. Its 
fruit will be like the fruit 


“ ( ){' tliut Ibrhicldcn tree, ■who8<* mortal tasto 
Bromdit ({('uth into the world, and all our woo. 

With loHfl oriiden.” 

If th(i system of protection be founded on principles erroneous in 
theory, jXTniciouK hi ])raetie(^— above all if it be unconstitutional, as 
is ail<M’g(‘(l, it ought to bt^ forthwith abolished, and not a vestage of 
it suifen^d to rtunain. Hut, befon^ we sanction this sweeping de- 
nunciation, l<‘t m loolc a litth^ at this syshmi, its magnitude, its rami- 
fications, its duration, and the high authorities which have sustained 
it. W(^ sluill H<’e that its ftx^s will have accomplished comparatively 
nothing, after having achieved Ilnur present aim of breaking down 
our irou-foatuleric*s,(>ur woollen, cotton, and hemp manufactories, and 
our sugar plantations. The destruction of these would, undoubtedly, 
lead to th(‘- sucrinee of Immense capital, ihe ruin of many thousands 
of our fidlow citizens, and incalculable loss to the whole community. 
But their jirostratiou would not disfigure, nor produce greater effect 
upon the whole sysUnn of protection, in all its branches, than the de- 
struction of th(^ beautiful domes upon tho capitol would occasion to 
the magnificent edifice which they surmount. Why, sir, there is 
scarcely an interest, scarcely a vocation in society, which is not em- 
braced by the beneficence of this system. 


It comprehends our coasting tonnage and trade, from which all 
foreign tonnage is absolutely excluded. 
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It includes all our foreign tonnage, with the inconsiderable excep- 
tion made by treaLit's of reciprocity with a few foreign powtu's. 

It embraces our fisheries, and all our hardy and enterprising fish- 
ermen. 

It extends to almost every mechanic art : to tanners, cordwainers, 
tailors, cabinet-makers, hatters, tinners, brass-workers, clock-makers, 
coach-makers, tallow-chandlers, trace-makers, rope-makers, eork-cut- 
ters, tobacconists, whip-makers, paper-makers, umbrella-makiTS, 
glass-blowers, stocking-weavers, butter-makers, saddle and hainess- 
makers, cutlers, brush-makers, book-binders, dairy-men, milk-farm- 
ers, black-smiths, type-founders, musical instrument-makers, basket- 
makers, milliners, potters, chocolate-makcrs, lloor-cloth-makers, bon- 
net-makers, hair-cloth-makers, copper-smiths, pencil-makers, bellows- ' 
makers, pocket book-makers, card-makers, glue-makers, mustard- 
makers, lumber-sawyers, saw-makers, scale-beam-makers, scyth(‘- 
makers, wood-saw-makers, and many others. The nu'ehanu’s (‘nu- 
merated, enjoy a measure of protection adapted to tludr s(W(‘ral eon- 
diiions, varying from twenty to fifty per cent. The extent and im- 
portance of some of these artizans may be estimated by a few par- 
ticulars. The tanners, curriers, boot and shoe-makers, and other 
workers in hides, skins and leather, produce an ultimate value per 
annum of forty millions of dollars ; the manufacturers of hats and 
caps produce an annual value of fifteen millions ; the cabinet-makers 
twelve millions *, the manufacturers of bonnets and hats for the fe- 
male sex, lace, artificial flowers, combs, &c. seven millions ; and the 
manufacturers of glass, five millions. 

It extends to all lower Louisiana, the Delta of which might as well 
be submerged again in the Gulf of Mexico, from which it has been a 
gradual conquest, as now to be deprived of the protecting duty upon 
its great staple. 

It effects the cotton planter*^ himself, and the tobacco planter, both 
of whom enjoy protection. 


* To say nothing of cotton produced in other foreign countries, the cultivation of 
this article, of a very superior quality, is constantly extending in the adjacent Mexi- 
can Provinces, and, but for the duty probably a large amount would be introduced 
into the United States^ down Rod nver and along the coast of tlio Uulf of Mexico^ 
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The total amount of the capital vested in sheep, the land to sustain 
tlKnn, wool, woollen manufactures, and woollen fabrics, and the sub- 
sistence of the various persons directly or indirectly employed in the 
growth and manufacture of the article of wool, is estimated atone 
hundred and sixty-seven millions of dollars, and the number of per- 
sons at one hundred and fifty thousand - 

The value of iron, considered as a raw material, and of its manu- 
factures, is estimated at twenty-six millions of dollars per annum. 
Cotton goods, exclusive of the capital vested in the manufacture, and 
of the cost of the raw material, arc believed to amount annually, to 
about twenty millions of dollars. 

These estimates have been carefully made, by practical men of un- 
doubted character, who have brought together and embodied their 
information. Anxious to avoid the charge of exaggeration, they 
have sometimes placed their estimates below what was bedieved to 
be the actual amount of these interests. With regard to the quantity 
of bar and other iron annually i)roduccd, it is derived from the known 
works th(uns(dv(^s ; and I know some in western States which they 
hav(‘ omitted in tlieir calculations. 

Such artj some of thi^ items of this vast system of protection, which 
it is now proposed to abandon. We might well pause and contem- 
plate, if human imagination could conceive the extent of mischief and 
ruin from its total overthrow, b(‘fore we proceed to the work of de- 
struction. Its duration is worthy also of serious consideration. Not 
to go behind the constitution, its daU‘ is coeval with that instrument. 
It bt‘gan on the ever niemorahh*. fourth day of July — the fourth day of 
July, 17H1). The si'cond act which stands recorded in the statute 
book, blearing the illustrious signature of George Washington, laid the 
corner stone of the whole system. That there might be no mistake 
about the mutter, it was them solemnly proclaimed to the American 
people and to the world, that it was necessary for the encourage- 
ment and protection of manufactures,^’ that duties should be laid. K 
is in vain to urge the small amount of the measure of the protectioti: 
then extended. The great principle, was then established by the 
ther& of the constitution, with the father of his country at their head. 
And it cannot now be questioned, that, if the govemndent had not 
then been new and the subject untried, a greater measure of protect 
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tion would have been applied, if it had lK*en suppostnl u<u*eHSary- 
Shortly after, the master minds of Jcdferson and numillon were 
brought to act on this interesting subjtKd. Taking views of it ai)jK‘r- 
taining to the departments of foreign alfairs and of the treasury, which 
they respectively filled, they jiresented, severally, reports which yvt 
remain monuments of their profound wisdom, and came to th(^ simui 
conclusion of protection to American industry. Mr. Jelfctrson argu(‘d 
that foreign restrictions, foreign prohibitions, and foreign high dnties, 
ought to he met at home by American restrictions, Anuirican prohi- 
bitions, and American high duties. Mr. Hamilton, surveying the 
entire ground, and looking at the inherent nature of the subject, treat- 
ed it with an ability, which, if ever equalled, has not been surpassed, 
and earnestly recommended protection. 

The wars of the French revolution commenced about this period, 
and streams of gold poured into the United States tlxrough a thousand 
channels, opened or enlarged by the successful commerce^ which our 
neutrality enabled us to prosecute. We forgot or c>v(irIook<‘d, in the 
general prosperity, the necessity of encouraging our domevstic manu- 
factures. Then came the edicts of Napoleon, and the British orders 
in council ; and our embargo, non-intercoursc, non-importation, and 
war, followed in rapid succession. These national measun^s, amount- 
ing to a total suspension, for the period of their duration, of our for- 
eign commerce, afforded the most efficacious encouragement to Amer- 
ican manufactures; and accordingly they everywhere sprung up* 
l?P^hile these measures of restriction, and this state of war continued, 
the manufacturers were stimulated in their enterprise by every assu- 
rance of support, by public sentiment, and by legislative resolves. It 
was about that period (1808) that South Carolina bore her high tes- 
timony to the wisdom of the policy, in an act of her legislature, the 
preamble of which, now before me, reads : 


“ Whereas, the establishment and encowra^emmt of domestic manufiuitiireH, is 
conducive to the interests of a State, by adding new i%nntiv('& to aud as 

being the means of disposing to advantage the surplus productions of ih(‘ 
nst, and whereas, in the present unexampled state of the world, ihcir eHtablishinout 
in btir country is not only but politic in rendering us independmt of foreign 

nations.” 


The legislature, not being competent to afford the most efficacious 
aid, by imposing duties on foreign rival articles, proceeded to incor- 
porate a company^ 
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Poacc, under tlio treaty of (Jhent, returned in ISlf), but there did 
not Ti'turn with it the golilen days which preceded the edicts levelled 
at our eoinmeree by (Ircat Britain and Prance. It found all Europe 
tranquilly n-suming the arts and the business of civil life. It found 
Europe no longer the consumer of our surplas, and the employer of 
our navigation, hut excluding, or heavily burthening, almost all the 
productions of our agriculture, and our rivals in manufectures, in 
navigation, and in commerce. It found our country, in short, in a 
situation totally dillt'rmU from all the past — new and untried. It be- 
came' necessary to adapt our laws, and especially our laws of impost, 
to th(' new circumstances in which we found ourselves Accordingly, 
that emiiK'nt and lami'nted citizen, then at the head of the treasury, 
(Mr. Dallas,") was required, by a resolution of the. House of Ropre- 
s.mtalives, undi'r dab' the twi'nty-third day of February, 1815, to 
prepare, and report to the sueeecding session of Congress, a system of 
of revenue conformable with the actual condition of the country. He' 
had tho circle of a whole year to perform the, work, consulted mer- 
chants, manufacturers, and other practical men, and opened an ex- 
tensive correspondence. Tho report which he made at the session of 
IS Hi, was the. result of his inquiries and reflections, and embodies tho 
principles which he- thought applicable to the subject. It has been 
said, that the tariff of 18 Hi was a measure of mere revenue, and that 
it only rednoi'd the war duties to a peace standard. It is true that 
the question then was, how much and in what way should the double 
duties of the war he reduced ? Now, also, the question is, on what 
articles shall tho duties be reduced so as to subject the amounts of 
the future revenue to tho wants of the government ? Then it was 
deemed an inquiry of the first importance, as it should be now, how, 
the reduction should he made, so as to secure proper encouragement 
to our domestic industry. That this was a leading object in the ar- 
rangement of the tariff of 1816, 1 well remember, and it is demon- 
strated by tho language of Mr- Dallas. He says in his report : 

“ There are few, if any governments, which do not regard the establishment of do. 

mestic mnnumetures aa a chief object of public policy. The United States have 
»o regarded it, *'• ■*• * * The demands of the country, while tfl 

acquifitions of Bupphesfrom foreign nations was either prohibited or impractic€®E 
may have atForded asuflicient inaucement for this investment of capital, and 
application of labor t but the inducement, in its necessary extent, must fail w® 
the day of compHition returns. Upon that change in the condition of the country, 
the preservation of tho manufactures, which private citizens under favorable auspices 
have constituted the property of the nation, becomes a consideration of g^eral poli- 
cy, to be resolved by a recollecfion of past embarrassments ; by the certainty or an 
increased dilficulty of. reinstating, upon anv emergency, the manufactures which 
shall be allowed to pensh and pass away,” occ. 

3 
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The measure of protection which he propos(Hl was no( adopt(Hl,in 
regard to some leading articles, and there was great did’umlty in as- 
certaining what it ought to hav<^ be(m- But the ptimipk was tlieu 
distinctly asscirted and fully sanctioned. 

The subject of the American sysUim wa>s again brought up in 
by the bill reported by the chairman of the committee of manufac- 
tures, now a member of the bench of the Supreme Court of th<^ Uni- 
ted States, and the principle, was successfully maintained by the rep- 
resentatives of the people ; but the bill which they passed was de- 
feated in the Senate. It was revived in 1824; the whole ground 
carefully and deliberately explored, and the bill then introducuai, re- 
ceiving all the sanctions of the constitution, became tlu^ law of the 
land. An amendment of the system was proposed in 1828, to the 
history of which I refer with no agreeable recollections. Tlie bill of 
that year, in some of its provisions, was framed on prinrdples directly 
adverse to the declared wishes of the friends of the*, policy <;f protc^c- 
tion. I have heard, without vouching for the fact, that it was so 
framed, upon the advice of a prominent citi»:<‘n, now abroad, with the. 
view of ultimately defeating the bill, and with assurances that, being 
altogether unacceptable to the friends of the American system, the 
bill would bo lost. Be that as it may, the most exceptionable fea- 
tures of the bill were stamped upon it, against the earnest remon- 
strances of the friends of the system, by the votes of southern mom- 
bers, upon a principle, I think, as unsound in legislation as it is repre- 
hensible in ethics. The bill was passed, notwithstanding it having 
it having been deemed better to take the bad along with the good 
which it contained, than reject it altogether. Subsequent legislation 
has corrected the error then perpetrated, but still that measure is ve- 
hemently denounced by gentlemen who contributed to make it what 
it was. 

Thus, sir, has liiis great system of protection been gradually built, 
stone upon stone, and step by step, from the fourth of July, 1789, 
down to the present period. In every stage of its progress it has re- 
ceived the deliberate sanction of Congress. A vast majority of the 
people of the United States has approved and continue to approve it. 
Every chief magistrate of the United States, from Washington to the 
present, in some form or other, has given to it’ the authority of his 
name ; and however the opinions of the existing President are inter- 
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preted South of Mason’s and Dixon’s line, on the north they are at 
least understood to favor the establishment of a judicious tariff. 

The question, therefore, which wc are now called upon to deter- 
mine, is not whether wc shall establish a new and doubtful system of 
policy, juvst proposed, and for the first time presented to our consider- 
ation, but whiither we shall break down and destroy a long establish- 
ed system, patumtly and carefully built up and sanctioned, during a 
seri(‘s of years, again and again, by the nation and its highest and 
most r(wc‘r(‘d authorities. And are we not bound deliberately to con- 
sid<‘r wh('th(T we can proceed to this work of destruction without a 
violation of the public faith ? The people of the United States have 
justly supposinl that the policy of protecting their industry against 
foreign legislation and fordign industry was fully settled, not by a 
single act, but by lepeated and deliberate acts of government, per- 
formcid at distant and frequent intervals. In full confidence that the 
policy was firmly and unchangeably fixed, thousands upon thousands 
have invested their capital, purchased a vast amount of real and other 
estate, made permanent establishments, and accommodated their in- 
dustry. (hin we expose to utter and irretrievable ruin this countless 
multilud<‘, vdthout justly incurrina: the reproach of violating the na- 
tional faith 

1 shall not discuss the constitutional question. Without meaning 
any disrevspect to those who raisti it, if it be dcbateable, it has been 
sufficiently debati'd. The gemthmian from South Carolina sufiered it 
to fall unnoticed from his budget ; and it was not until after ho had 
closed his spi’.ech and resumed his seat, that it occurred to him that 
ho had forgotten it, when ho again addressed the Senate, and, by a 
sort of protestation agaimst any conclusion from his silence, put for- 
ward the objection. Tlie recent free trade convention at Philadelphia, 
it is well known, were divided on the question ; and although the 
topic is noticed in their address to the public, they" do not avow their 
own belief that the American system is unconstitutional, but repre 
sent that such is the opinion of respt^ctable portions of the American 
people. Another address to the people of the United States, froOi 0 
high source, during the past year, treating this subject, does not dis- 
sert the opinion of the distinguished author, but states that of others 
to bc5 that it is unconstitutional. From which I infer that ihe .did not 
himself believe it unconstitutional. 
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[Ucie tho Vice-I^CHidcnt iiiteipuweil uml leuurked ihul, il iht' S('iTiuti)r from Kcm 
luoky alluded to him, lu' inubt bay that lua oimuoii was, that tlu' meuMue wuhuu* 
fonaututional.] 

When, sir, I contended with you, side by side, and with pt^rhaps 
less zeal than you exhibited, in 1816, 1 did not understand you tlu'n 
to consider the policy forbidden by the constitution. 


JThe Vice-President again interposed, and said that the conBiitutional <iat‘stum 
was not debated at that tune, and that he. had never expresHcd an opinion contrary 
to that now lutanated ] 

I give way with pleasure to these explanations, which I hope will 
always be made when I say any thing bearing on the individual 
opinions of the Chair. I know the delicacy of the position, and 
sympathise with the imcumbent, whoever he may be. It is true, 
the question was not debated in 1816; and why not? Jk‘caus(^ it 
was not debatable ; it was then believed not fairly to aiisiu It nevc'r 
has been made as a distinct, substantial and leading point of 
tion. It never was made until the discussion of the tarilf of 1H24,* 
when it was rather hinted at as against the spirit of the constitution, 
than formally announced as being contrary to the provisions of that 
instrument. What was not dreamt of before, or in 1816, and scarce 
ly thought of in 1824, is now made, by excited imaginations, to as- 
sume the imposing form of a serious constitutional barrier. 

Such are the origin, duration, extent and sanctions of the policy 
which we are now called upon to subvert. Its beneficial effects, al- 
though they may vary in degree, have been felt in all parts of the 
Union. To none, I verily believe, has it been prejudicial. In the 
North, every where, testimonials are borne to the high prosperity 
which it has diffused. There, all branches of industry are animated 
and flourishing. Commerce, foreign and domestic, active ; cities and 
towns springing tip, enlarging and beautifying ; navigation fully and 
profitably employed, and the whole face of the country smiling with 
improvement, cheerfulness and abundance. The gentleman from 
South Carolina has supposed that we, in the West derive no advan- 
tages from this system. He is mistaken. Let him visit us, and he 
will find, from the head of La Belle Riviere, at Pittsburgh, to Amerjl^ 
ca, at its mouth, the most rapid and gratifying advances. lie wi!tt 
behold Pittsburg itself, Wheeling, Portsmouth, ^Maysville, Cincinnati^ 
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Louisvill^^, anti numtTOUs other towns, lining and ornamenting the 
hanks oi tln\ noble river, daily entending their limits, and prosecuting, 
with the greatest spirit and xirofit, numerous branches of the manu- 
facturing and mechanic arts. If he will go into the interior, in the 
State ol Ohio, he will there perceive the most astonishing progress in 
agriculture, in the useful arts, and in ail the improvements to which 
they both directly conduce. Then let him cross over into my own, 
my favorite State, and contemplate the spectacle which is there ex- 
liibit('d. He will perceive numerous villages, not large, but neat 
tlinving, and some of them highly ornamented ; many manufactories 
of hemp, cotton, wool, and other articles. In various parts of the 
country, and especially in the Elkhorn region, an endless succession 
of natural parks ; the forests thinned ; fallen trees and uudergrowth 
ck^ared away ; large herds and flocks feeding on luxuriant grasses ; 
and interspersed with comfortable, sometimes elegant mansions, sur-^ 
rounded by extensive lawns. The honorable gentleman from South 
Carolina says, that a profitable trade was carried on from tho West, 
through the Seleuda gap, in mules, horses and other live stock, which 
has bcHm checked by the operation of the tariff. It is true that such 
a tra<Ie was earned on between Kentucky and South Carolina, mu- 
iutilly bc*u<‘ficial to both parties ; hut, several years ago, resolutions, 
at pi)pular miMitings, in (kirolina, were adopted, not to purchase the 
produce of Kentucky by way of punishment for her attachment to the 
tariff. Tiny must have supposed us as stupid as the sires of one of 
tho descriptions of tho stock of which that trade consisted, if they 
imagined that their r(‘solutions would affect our principles. Our dro- 
v<4rs cracked their whips, blew their horns, and passed the Seleuda 
gap, to other marktds, where bettor humors existed, and equal or 
greater profits were made. I have heard of your successor in the 
House of Repmsentatives, Mr. President, this anecdote: that he 
joined in tho adoption of those resolutions, but when, about Christ- 
mas, ho applied to one of his South Carolina neighbors, to purchase 
the regular supply of pork for tho ensuing year, he found that he had 
to pay two prices for it ; and ho declared if that wore the patriotism 
on which the resolutions were based, he would not conform to them, 
and, in point of fact, laid in his annual stock of pork by purchase from 
the first passing Kentucky drovor. The trade, now partially resum- 
ed, was maintained by the sale of western productions, on the one 
.aide, and Carolina money on the other. From that condition of 
Jthe gentleman from South Carolina mi^ht have drawn this conclusion, 
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that an advantageous lrad<' may exist, altliougli ont' of tlui parties to 
it pays in specie for th(' production which he purclias(‘s from the 
other; and consequently that it does not follow, if wt‘ did not pur- 
chase British fabrics, that it might not be the interest of Ihigland to 
purchase our raw material of cotton. The Kentucky drover recedv- 
ed the South Carolina specie, or, taking bills, or the evidences ofdi*- 
posite in the banks, carried these home, and, disposing of them to the 
merchant, he brought out goods, of foreign or donuvstic manufuclunq 
in return. Such is the circuitous nature of tradci and remittance, 
which no nation understands better than Great J3ritain. 

Nor has the system which has been the parent source of so much 
benefit to pther parts of the Union, proved injurious to the cotton 
growing country. I cannot speak of South Carolina itself, where I 
have never been, with so much certainty ; but of other portions of 
the Union in which cotton is grown, especially those bordering on 
the Mississippi, I can confidently speak. If cotton planting is Jt%s 
profitable than it was, that is the result of increased production ; but 
I believe it to be still the most profitable invostmcnit of capital of any 
branch of business in the United Slates. And if u committee were 
raised, with power to send for persons and papers, I take it upon my« 
self to say, that such would bo the result of the inquiry. In Ken- 
tucky, I know many individuals who have their cotton plantations 
below, and retain their residence in that state, where they remain 
during the sickly season ; and they are all, I believe, without excep- 
tion, doing well. Others, tempted by their success, are constantly 
engaging in the business, while scarcely any comes from the cotton 
region to engage in western agriculture. A friend, now in my eye, 
a member of this body, upon a capital of less than seventy thousand 
dollars, invested in a plantation and slaves made, the year before last, 
sixteen thousand dollars. A member of the other House, I under- 
stand, who, without removing himself, sent some of his slaves to 
Mississippi, made last year, about twenty per cent. Two friends of 
mine, in the latter State, whose annual income is from thirty to sixty 
thousand dollars, being desirous to curtail their business, have offered 
estates for sale which they are willing to show, by regular vouchers 
of receipt and disbursement, yield eighteen per cent, per annum. One 
of my most opulent acquaintances, m a county adjoining that in which 
I reside, having married in Georgia, has derived a large portion of Wa 
wealth from a cotton estate there situated. 



IN DEFENCE OF THE AMERICAN SYSTEM- 


23 


The loss of the tonnage of Chaileston, which has hci'n dwelt on, 
does not proceed from the tariff; it never had a very large amount, 
and it has not been able to retain what it had, in consequence of the 
operation of the principle of free trade on its navigation. Its tonnage 
has gone to the more enterprising and adventurous tars of the north- 
ern vStates, with whom those of the city of Charleston could not main- 
tain a successful competition in the freedom of the coasting trade, ex- 
isting between the diflcront parts of the Union. That this must be 
the true cause, is demonstrated by the fact, that however it may be 
With the port of Charleston, our coasting tonnage, generally, is con- 
stantly increasing. As to the foreign tonnage, about one-half of that 
which is engaged in the direct trade between Charleston and Great 
Britain, is English ; proving that the tonnage of South Carolina can- 
not maintain itself in a competition, under the free and equal naviga- 
tion secured by our treaty with that power. 

When gcntltimen have succeeded in their design of an immediate* 
or gradual destruction of the American System, what is their subsii- 
tul<^ ? Free trade ? Free trade ! The call for free trade is as una- 
vailing as the cry of a spoiled child, in its nurse’s arms, for the moon, 
or the stars that glitter in the firmament of heaven. It never has 
exisU^d, it nevcT will exist. Trade implies, at least two parties. To 
be freoj it should fair, equal and reciprocal. But if wc throw 
our ports wddo open to the admission of foreign productions, free of 
all duty, what ports of any other foreign nation shall w^o find open to 
the free admission of our surplus produce ? We may break down all 
barriers to free trade on our part, but the work will not bo complete 
until foreign powers shall have removed theirs. There would be 
freedom on omi side, and restrictions, prohibitions and exclusions on 
the other. Tho bolts, and the bars, and the chains of all other na- 
tions will remain undisturbed. It is, indeed, possible, that our in- 
dustry and commercci would accommodate themselves to this unequal 
and unjust, state of things; for, such is the flexibility of our nature, 
that it bends itself to all circumstances. The wretched prisoner in- 
carcerated in a jail, after a long time becomes reconciled to his soli- 
tude, and regularly notches down the passing days of his confinement. 

Gentlemen deceive themselves. It is not free trade that they are 
recommending to our acceptance. It is in eflect, the British colonial 
system that we are invited to adopt ; and, if their policy prevail, it 
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■will lead substantially to the ro-coloni?:ation of tb(\s‘(‘ Staten, imtI<T 
the commercial dominion of Great Ikitaim And whom do wv find 
some of the principal supporters, out of C^ongross, of this fcnvdgn sys- 
tem ? Mr. President, there arc some foreigniirs who always r(‘main 
exotics, and never become naturalized in our country ; wiiilst, happi' 
ly, there are many others who readily attach thcmiselves to our prin- 
ciples and our institutions. The honest, patient and industrious (iJer- 
man readily unites with our people, establishes himself upon some of 
our fat land, fills his capacious barn, and enjoys in tranquility, the 
abundant fruits which his diligence gathers around him, always r(‘a- 
dy to fly to the standard of his adopted country, or of its laws, whim 
called by the duties of patriotism. The gay, the versatile, the philo- 
sophic Frenchman, accommodating himself cheerfully to all the vicis- 
situdes of life, incorporates himself without difficulty in our socitdy* 
But, of all foreigners, none amalgamate themselves so quickly with 
our people as the natives of the Emerald Isle. In some of th(‘ vis- 
ions which have passed through my imagination, T have supiiosiMl 
that Ireland was originally, part and parcel of this contim^nt, and 
that, by some extraordinary convulsion of nature, it was torn from 
America, and drifting across the ocean, was plac(‘d in the unfortunate 
vicinity of Great Britain. The same open-heartedness ; the same 
generous hospitality ; the same careless and uncalculating indiffer- 
ence about human life, characterize the inhabitants of both countries- 
Kentucky has been sometimes called the Ireland of America. And I 
have no doubt, that if the current of emigration were reversed, and 
set from America upon the shores of Europe, instead of bearing from 
Europe to America, every American emigrant to Ireland would there 
find, as every Irish emigrant here finds, a hearty welcome and a hap- 
py home ! 

But sir, the gentleman to whom 1 am about to allude, although 
long a resident of this country, has no feelings, no attachments, no 
sympathies, no principles, in common with our people. Near fifty 
years ago, Pennsylvania took him to her bosom, and warnu^d, and 
cherished, and honored him ; and how does he manifest his gratitude ? 
By aiming a vital blow at a system endeared to her by a thorough 
conviction that it is indispensable to her prosperity. He has filled at 
home and abroad some of the highest offices undes this government, 
during thirty years, and he is still at heart an alien. The authority 
of his nan^e has been invoked, and the labors of his pen, in the form 
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of a memorial to Congress have been engaged to overthrow the 
American System, and to substitute the foreign. Go home to your 
native Europe, and there inculcate upon her sovereigns your Utopian 
doctrines of free trade, and when you have prevailed upon them to 
unseal their ports, and freely admit the produce of Pennsylvania and 
other States, come back, and w'e shall be prepared to become con- 
verts, and to adopt your faith. 

A Mr. Sarchet also makes no inconsiderable figure in the common 
attack upon our system. I do not know the man, hut I understand 
he is an unnaturalized emigrant from the island of Guernsey, situated 
in the channel which divides France and England. The principal 
business of the inhabitants is that of driving a contraband trade with 
the opposite shores, and Mr. Sarchet, educated in that school, is, I 
have been told, chiefly engaged in employing his wits to elude the 
operation of our revenue laws, by introducing articles at less rates of 
duty than they are justly chargeable with, which he effects by vary- 
ing the denominations, or slightly changing their forms. This man, 
at a former session of the senate, caused to be presented a memorial 
sign(‘d by some 150 pretended -workers in iron. Of these a gentle- 
man made a careful inquiry and examination, and he ascertained that 
there were only about ten of the denomination represented ; the rest 
Wf‘re tav(>rn keepers, porters, merchants’ clerks, hackney coachmen, 
&c. I have the*, most respectable authority, in black and white, for 
this stateimmt. 

[tferc Gcntual Huyni' who and was lie a manufactiuTr Mr. Clay replied. 
Col. Murray, ot New York, a gentleman of the highest standing tor honor, probity, 
and veracity ; that iie did not know whether he was a manufacturer or not, but the 
gentleman might take him as 

Wiudher hlr. vSarchcl got up the late petition presented to the 
Senate from the journeyman tailors of Philadelphia, or not, I ,do not 
know. But I should not be surprised if it were a movement of his, 
and if wo should find that he has cabbaged from other classes of so- 
ciety to swell out tiie number of signatures. 

To the facts manufactured by Mr. Sarchet, and the theories by 
Mr. Gallatin there was yet wanting one circumstance to recommend 

* Mr. Clay imbseqncntly understood that Col. Murray was a merchant 

4 
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them to favorable consideration, and that was the authority of some 
high name. There was no difficulty in obtaining one from a British 
Repository. The honorable gentleman has cited a speech of my lord 
Goderich, addressed to the British Parliament, in favor of free trade, 
and full of deep regret that old England could not possibly conform 
her practice of rigorous restriction and exclusion to her liberal doc- 
trines of unfettered commerce, so earnestly recommended to foreign 
powers. Sir, I know my lord Goderich very well, although my 
acquaintance with him was prior to hfs being summoned to the 
British House of Peers. We both signed the convention between 
the United States and Great Britain of 1815. He is an honor- 
able man, frank, possessing business, but ordinary, talents, about the 
stature and complexion of the honorable gentleman from South Caro^ 
lina, a few years older than he, and every drop of blood running in 
his veins being pure and unadulterated Anglo-Saxon blood. If he 
were to live to the age of Methuselah, he could not make a speech 
of such ability and eloquence as that which the gentleman from South 
Carolina recently delivered to the Senate ; and there would be much 
more fitness in my lord Goderich making quotations from the speech 
of the honorable gentleman, than his quoting, as authority, the theo^ 
retical doctrines of my lord Goderich. We are too much in the habit 
of looking abroad, not merely for manufactured articles, but for the 
sanction of high names, to support favorite theories. I have seen 
and closely observed the British Parliament, and, without derogating 
from its justly elevated character, I have no hesitation in saying, that 
in all the attributes of order, dignity, patriotism and eloquence, the 
American Congress would not suffer, in the smallest degree, by a 
comparison with it. 

I dislike this resort to authority, and especially and interest^ 
ed authority, for the support of principles of public policy. I would 
greatly prefer to meet gentlemen upon the broad ground of fact, of 
experience, and of reason; but, since they will appeal to British 
names and authority, I feel myself compelled to imitate their bad ex- 
ample. Allow me to quote from the speech of a member of the Brit- 
ish Parliament, bearing the same family name with my lord Goderich, 
but whether or not a relation of his, I do not know. The member 
alluded to was arguing against the violation of the treaty of Methuen 
— -that treaty, not less fetal to the interests of Portugal than would 
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he tlie system of gentlemen to the best interests of America — and he 
went on to say : 

“ It was idle for us to endeavor to persuade other nations to join with m in adopting 
the mmdples of what 'was called ‘‘free trade” Other nations knew, as well as the no- 
ble lord opposite^ and those who acted vnth him, what we meant by “ free trdJde” mas 
nothing mm nor less than, by means of the great advantages we enjoyed, to get a mo- 
nopoly of all their markets for our manufactures, and to prevent them, one and all, from 
ever becoming manufacturing nations. When the system of reciprocity and free 
trade had been proposed to a French embassador, his remark was, that the plan was 
excellent in theory, but, to make it fair in practice, it would be necessary to defer 
the attempt to put it in execution for half a century, until France should oe on the 
same footing with Great Britain, in marine, in manufactures, in capital, and the 
many other peculiar advantages which it now enjoyed. The policy that France act- 
ed on, was taht of encouraging its native manufactures, and it was a w'se policy; 
because if it were freely to admit our manufactures, it would speedily be reduced to 
Che rank of an agricultural nation ; and therejbre, a poor nation, as all must be that 
depend exclusively upon agriculture, America acted too upon the same principle 
wdth France. America legislated for futurity— legislated for an increasing popula- 
tion. America too, was prospering under this system. In twenty years. America 
Would be independent of England for manufactures altogether. * * * ^ ♦ But 
since the peace, France, Germany, America, and all the other countries of the 
world, had proceeded upon the principle ol encouraging and protecting native rnan- 
factures.’^ 


But I have said that the system nominally called free trade,” so 
earnestly and eloquently recommended to our adoption, is a mere re- 
vival of the British colonial system, forced upon us by Great Britain 
during the existence of our colonial vassalage. The whole system is 
fully explained and illustrated in a work published as far back as the 
year 1750, entitled The Trade and Navigation of Great Britain 
considered, by Joshua Gee,” with extracts from which I have been 
furnished by the diligent researches of a friend. It will be seen from 
these, that the South Carolina policy now, is identical with the long 
cherished policy of Great Britain, which remains the same as it was 
when the thirteen colonies were part of the British empire. In that 
work the author contends — 

“ 1, That manufactures, in American colonies, should be discouraged or prohi- 
bited. 

Great Britain, with its dependencies, is doubtless as well able to subsist within 
itself as any nation in Europe. We have an enterprising people, fit for all the arts 
iof peace and war. We have provisions in abundance^ and those of the best sort, and 
are able to raise sufficient for double the number of inhabitants. We have the very 
best materials for clothing, and want nothing either for use or even for luxury, but 
what we have at home, or might have from our colonies : so that we might make 
such an intercourse of trade among ourselves, or between us and them, as would 
maintain a vast navigation. But we ought always to keep a watchful eye over our 
colonies, to retrain them from setting up any ol the manufactures which are car- 
ried on in Great Britain ; and any such attempts should be crushed in the beginning ; 
for if they are suffered to grow up to maturity, it will be difficult to suppress them.’* 
Bages 177, 8, 9. 

Our colonies are much in the same state Ireland was im when they began the 
woollen manufactory, and as their numbers increase, will fall upon manufactures 
clothing themselves, if due care be not taken to find employment for them m 
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raisijig such productions as may enable them to furnish themselves with all theiir 
necessaries from us.’* 


Then it was the object of this British economists to adapt the 
means or wealth of the colonists to the supply required by their ne- 
cessities, and to make the mother country the source of that supply* 
Now it seems the policy is only so far to be reversed that we must 
continue to import necessaries from Great Britain, in order to enable 
her to purchase raw cotton from us. 

“ I shpiild, therefore, think it worthy the care of the government to endeavor, l)y 
all possible means, to encourage them in raising of silk, htunp, jlax, iron, [only pig 
to be hammered in England] pot ash, dsc., by giving them competent bounties in 
the beginning, and sending over judicious and skurulpersoiiH at the public <,’harg<i, to 
assist and, instruct them in the most proper methods of management, which in my 
apprehension would lay a foundation for establishing the most profitable truths of 
any we have. And considering the comnianding situation of our oolonies along the 
sea coast ; the great convenience of navigable rivers in all of tliem ; tlu^ eheupness of 
land, and the easiness of raising provisions, great. numbers of peoi>Ic would transport 
thenrselvcs thither to settle upon such improvements. Now, as people huvi; been 
lilled with fears thatthe colonies, if encouraged to raise rough mat<-nalH, would M<.‘t 
up for themselves, a littk nffuktlion 'wonld remove all jealtjusiew out of the 
way. They have never thrown or wove any silk as yet iliat we have ht*ard of* 
Therefore, if a law \ya.s made to prohibit the use of every throwster’s mill, of 
doubling or horsUng silk with any machine whatever, they would then i^rnd it In 
raw. And as they will have the providing rough materiusl to themselveH, ho shall 
we have the manufacturing of them. If encoiiragmnent b(^ given for ralHing hemp, 
flax, <tec., doubtless they will soon begin to manufacture, if not There- 

fore. to stop the progress of any such manufacture, it is proposed that no wetvfr 
shall have liberty to set up any looms without first registerijig at an oaico kept Cm 
that purpose, and the name and place of abode of any journeyman that shall work 
for him. But if any paHiedar inhabitant shall be inclined to have any linen or 
■woollen made of their own spinning, they should not be abridged of the Hume liber- 
ty that they now make use of, namely, to carry to a weaver, (who shall he Ikcmnd 
by the governor,) and have it wrought up for the use of the. family, hut not to he sold 
(0 any person in a private manner, nor exposed to any market or fair, upon pain of 
forfeiture. 

‘*And, inasmuch as they have been supplied with all their manufueturcH from 
hence, except what is used in building of ships and other country work, one half of 
our exports being supposed to be in NAILS— a manufacture which they allow Uhh 
never nitherto been carried on among them— it is proposed they Hbulh/br time to 
come, never erect the manufacture of any under the size of a two Hhilling nail, Imrhc 
nails excepted 5 that all slitting mills and engines, for drawing wire, or vi'cuviug 
stockings, be put downy md that every smith who keeps a common forge or shop, 
shall register his name and place of abode, and the name of every tu'nnmt whirli he 
shall employ, which license shall be renewed once every year, mdym/ for tlie litHrly 
of working at such trade.^ That all negroes shall be prohibited from'weaviug cither 
linen or woollen, or winning or combing’ of wpoi, or working at any mamtfucUurc of 
iron, further than making it into pig or bar iron. That they also be prohibited from 
manufacturing hats, stockin^a^ or leather of any kind. This limitation will not 
abridge the planters of any privilege they now epjoy. On the contrary, it will turn 
their industry to promoting and raising those rough materials.” 

The atitbor then proposes that the board of trade and plantatioss 
should be furnished with statistical accounts of the various permttBd 
manufactureSj to enable them to encourage or depress the industiy of 
the colonists, and prevent the danger of interference with British in** 
dustry* 
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It ifl hoped that this method would allay the htat that zomepBOvk have shown 
for destroying the iron w rks on the plantations, and pulling down all their forges— 
taking away in a violent manner their estates and properties— preventing the hus- 
bandmen from getting then ploughshares, carts, and other utensils mended ; destroy- 

a the manufacture of ship building, by depriving them of the liberty of making 
s, spikes, and other things proper for carrying on that work, by which article 
returns are made for purchasing our woollen manufactures.’*— Pages 87, 88, 89. 


Such is the picture of colonists dependent upon the mother coun- 
try for their necessary supplies, drawn by a writer who was not among 
the number of those who desired to debar them the means of building 
a vessel, erecting a forge, or mending a ploughshare, but who was 
willing to promote their growth and prosperity as far as was consist- 
ent with the paramount interests of the manufacturing or parent 
State. 

** 2. The advantages to Great Britain from keeping the colonists dependent on her 
for their essential supplies. 

** If we examine into the circumstances of the inhabitants of our plantations, and 
our own, it will appear that not one fourth wart of their product redounds to their 
oum for, out of all that comes here, they only carry back clothing and other 
ajccommoaations for their families, all of which is of the merchandise and manufac- 
ture of this kingdom.** 

After showing how this system tends to concentrate all the surplus 
of acquisition over absolute expenditure in England, he says : 

‘‘ All these advantages wc receive by the plantations, besides the mortgages on 
the planter’s estates, and the high intruest they pay us, which is very considerable ; 
and theTClbre very great care ought to bo taken m regulating all the affairs of the 
colonists, that the planters be not put under Coo many dijjicultics, but encouraged to 
go on cheerfully. 

** New England, and the northern colonics, have not commodities and productr 
enough to send us in return for purchasing their necessary clothing, but are under 
very great dilUculties ; «ml therefore any oidinary soil sell with them. And when 
they nave grown out of fashion with us, they are new-fashioned enough there.” 

Sir, I cannot go on with this disgusting detail. Their refuse goods, 
their old shop keepers, their cast-off clothes good enough for us I 
Was there ever a scheme more artfully devised by which the ener- 
gies and faculties of one people should be kept down and rendered 
subservient to the pride, and the pomp, and the p9wer of another ! 
The system then proposed differs only from that which is now recom- 
mended, in one particular ; that was intended to be enforced by pow- 
er, this would not be less effectually executed by the force of circum* 
stances. A gentleman in Boston, (Mr. Lee,) the agent of the ffee 
trade convention, from whose exhaustlcss mint there is a constant 
issue of reports, seems to envy the blessed condition dependent 
Canada, when compared to the oppressed slate of this Union ; and it 
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is a fair inference from the view which ho presents, that lie would 
have us hasten back to the golden days of that colonial bondage, 
W'hich is so well depicted in the work from which 1 have bocm quo- 
ting- Mr- Lee exhibits two tabular statements, in one of which he 
presents the high duties which he represents to be paid in the ports 
of the United States, and in the other, those which arc paid in Can- 
ada, generally about two per cent, ad valorem. But did it not occur 
to him that the duties levied in Canada are paid chiefly in British 
manufactures, or on articles passing from one part to another of a 
common empire ; and that to present a parallel case in the United 
States, he ought to have shown that importations made into one State 
from another, which are now free, are subject to the same or higher 
duties than are paid in Canada ? 

1 will now, Mr- President, proceed to a more particular considera- 
tion of the arguments urged against the Protective System, and an in- 
quiry into its practical operation, especially on the cotton growing 
country. And as I wish to state and meet the argument fairly, I in- 
vite the correction of my statement of it, if necessary. It is alleged 
that the system operates prejudicially to the cotton planter, by dimin- 
ishing the foreign demand for his staple ; that we cannot sell to Great 
Britain unless we buy from her ; that the import duty is equivalent 
to an export duty, and falls upon the cotton grower ; that South Ca- 
rolina pays a disproportionate quota of the public revenue ; that an 
abandonment of the protective policy would lead to an augmentation 
of our exports of an amount not less than one hundred and fifty mill- 
ions of dollars ; and finally, that the South cannot partake of the ad- 
vantages of manufacturing, if there be any. Let us examine these 
various propositions in detail. 1. That the foreign demand for cot- 
ton is diminished ; and that we cannot sell to Great Britain unless we 
buy from her. The demand of both our great foreign customers is 
constantly and annually increasing. It is true, that the ratio of the 
increase may not be equal to that of production ; but this is owing to 
the fact that the power of producing the raw material is much great- 
er, and is, therefore, constantly in advance of the power of consump- 
tion. A single fact will illustrate. The average produce of laborers 
engaged in the cultivation of cotton, may be estimated at five bales, or 
fifteen hundred weight to the hand. Supposing the annual average 
consumption of each individual who uses cotton cloth to' be five 
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pounds, one hand can produce enough of the raw material to clothe 
three hundred. 

The argument comprehends two errors, one of fact and. the other 
of principle. It assumes that we do not in fact purchase of Great 
Britain. What is the true state of the case ? There are certain, 
but very few articles which it is thought sound policy requires that 
we should manufacture at home, and on these the tariff operates. 
But, with respect to all the rest, and much the larger number of ar- 
ticles of taste, fashion, and utility, they are subject to no other than 
revenue duties, and are freely introduced. I have before me from the 
treasury a statement of our imports from England, Scotland and Ire- 
land, including ton years, preceding the last, and three quarters of ’ 
the last year, from which it will appear that, although there are some 
fluctuations in the amount of the different years, the largest amount 
imported in any one year has been since the tariff of 1824, and that 
the last year’s importation, when the returns of the fourth quarter 
shall be received, will probably be the greatest in the whole term of 
eleven years. 

Now, if it be admitted that there is a less amount of the protected 
articles imported from Great Britain, she may be, and probably is, 
compensated for the deficiency, by the increased consumption in 
America of the articles of her industry not falling within the scope of 
the policy of our protection. The establishment of manufactures 
among us excites the creation of wealth, and this gives new powers 
of consumption, which are gratified by the purchase of foreign objects 
A poor nation can never bo a great consuming nation. Its poverty 
will limit its consumption to bare subsistence. 

The erroneous principle which the argument includes, is, that it 
devcKves on us the duty of taking- care that Great Britain shall be en- 
abled to purchase from us without exacting from Great Britain the 
corresponding duty. If it be true, on one side, that nations are bound 
to shape their policy in reference to the ability of foreign powers, it 
must be true on both sides of the Atlantic. And this reciprocal obli- 
gation ought to be emphatically regarded towards the nation supply- 
ing the raw material, by the manufacturing nation, because the in- 
dustry of the latter gives four or five values to what had been pro- 
duced by the industr}" of the former. 
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But, does Great Britain practice towards us upon the principles 
which we are now required to observe in regard to her ? The (ex- 
ports to the United Kingdom, as appears from the same treasury 
statement just adverted to, during eleven years, from 1S21 to 1831, 
and exclusive of the fourth quarter of the last year, fall short of the 
amount of imports by upwards of forty-six millions of dollars, and the 
total amount, when the returns of that quarter are received, will ex- 
ceed fifty millions of dollars I It is surprising how we have been 
able to sustain, for so long a time, a trade so very unequal We 
must have been absolutely ruined by it, if the unfavorable balance 
had not been neutralized by more profitable commerce with other 
parts of the world. Of all nations, Great Britain has the least cause 
to complain of the trade bet'ween the two countries. Our imports 
from that single power are nearly one-third of the entire amount of 
our importations from all foreign countries together. Great Britain 
constantly acts on the maxim of buying only what she wants and 
cannot produce, and selling to foreign nations the utmost amount she 
can. In conformity with this maxim, she excludes articles of prime 
necessity produced by us — equally, if not more necessary than any of 
her industry which we tax, although the admission of those articles 
would increase our ability to purchase from hor, according to the ax-* 
'^ument of gentlemen. 

If we purchased still less from Great Britain than we do, and out 
•conditions were reversed, so that the value of her imports from this 
country exceeded that of her exports to it, she would only then be 
compelled to do what we have so long done, and what South Caro- 
lina does, in her trade with Kentucky, make up for the unfavorable 
balance by trade with other places and countries. How docs she 
now dispose of the one hundred and sixty millions of dollars worth 
of cotton fabrics, which she annually sells ? Of that amount the 
United States do not purchase five per cent. What becomes of the 
other ninety-five per cent ? Is it not sold to other powers, and would 
not their markets remain, if ours were totally shut ? Would she not 
continue, as she now finds it her interest, to purchase the raw mate- 
rial from us, to supply those markets ? Would she be guilty of the 
folly of depriving herself of markets to the amount of upwards of 
one hundred and fifty millions of dollars, because we refused her a 
market for some eight or ten millions ? 
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But if there were a diminution of the British demand for cotton 
equal to the loss of a market for the few British fabrics which are 
within the scope of our protective policy, the question would still 
remain, whether the cotton planter is not amply indemnified by the 
creation of additional demand elsewhere ? With respect to the cot- 
ton-grower, it is the lotaliiy of the demand, and not its distribution^ 
which oflectvS his interests. If any system of policy will augment the 
aggregate of the demand, that system is favorable to his interests, 
although its ttnidcmcy may be to vary the theatre of the demand. It 
could not, for example, be injurious to him, if, instead of Great Brit- 
ain continuing to receive the entire quantity of cotton which she now 
does, two or three hundred thousand bales of it were taken to the 
other side of the channed, and increased to that extent, the French 
demand. It would be better for him, because it is always better to 
have several markets than one. Now, if, instead of a transfer to the 
opposite side of the channel, of those two or three hundrc‘.d thousand 
bales, they are transported to the northern States, can that be injuri- 
ous to the cotton grower ? Is it not belter for him ^ Is it not better 
to have a market at home, unaffected by war or other foreign causes, 
for that amount of his staple ? 

If the establishment of American manufactures, therefore, had the 
sole effect of ertiating a now and an American demand for cotton, csc- 
actltf to the same extent in which it lessened the British demand, there 
would be no just cause of complaint against tbc tariff. The gain in 
one place would precisely equal the loss in the other. But the true 
state of the matter is much more favorable to the cotton grower. It 
is calculated that the cotton manufactories of the United States absorb 
at least two hundred thousand bales of cotton annually. I believe it to 
be more. The two ports of Boston and Providence alone received dur- 
ing the last year, near one hundred and ten thousand bales. The amount 
is annually increasing. The raw material of that two hundred thousand 
bales is worth six millions, and there is an additional value conferred 
by the manufacturer of eighteen millions ; it being generally calculated 
that, in such cotton fabrics as we are in the habit of making, the manu > 
facture constitutes three-fourths of the value of the article. If, there- 
fore, these twenty-four millions worth of cotton fabrics were not made 
in the United States, but were manufactured in Great Britain, in or- 
der to obtain them, we should have to add to the already enormous 
disproportion between the amount of our imports and exports, in the 
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trade with Great Britain, the further sum of twenty-four millions, or 
deducting the price of the raw material, eighteen millions ^ And will 
gentlemen tell me how it would be possible for this country to sustain 
such a ruinous trade ? From all that portion of the United States 
lying North and East of James River, and West of the mountains, 
Great Britain receives comparatively nothing. How would it be 
possible for the inhabitants of that largest portion of our territory, to 
supply themselves with cotton fabrics, if they wore brought from 
England exclusively ? They could not do it. But for the existence 
of the American manufacture, they would he compelled greatly to 
curtail their supplies, if not absolutely to suiibr in their comforts* 
By its existence at homo, the circle of those exchanges is created 
which reciprocally diffuses among all who are embraced within it the 
productions of their respective industry. The cotton-grower sells- 
the raw material to the manufacturer ; he buys the iron, the bread, 
the meal, the coal, and the countless number of objects of his con- 
sumption from his fellow-citizens, and they in turn purchase his 
fabrics. Putting it upon the ground merely of supplying those with 
necessary articles who could not otherwise obtain them, ought there 
to be from any quarter, an objection to the only system by which that 
object can be accomplished } But can there be any doubt, with those 
who will reflect, that the actual amount of cotton consumed is in- 
creased by the home manufacture ? The main argument of gentle, - 
men is founded upon the idea of mutual ability resulting from mutual 
exchanges. They would furnish an ability to foreign nations by pur- 
chasing from them, and I to our own people, by exchanges at homo* 
If the American manufacture were discontinued, and that of England 
were to take its place, how would she sell the additional quantity of 
twenty-four millions of cotton goods, which we now make ? To us ? 
That has been shown to be impracticable. To other foreign nations > 
She has already pushed her supplies to them to the utmost extent 
The ultimate consequence would then be, to diminish the total con- 
sumption of cotton, to say nothing now of the reduction of price that 
would take place by throwing into the ports of Great Britain the two 
hundred thousand bales, which no longer being manufactured in ilm 
United States would go thither. 

That the import duty is equivalent to an export duty, and falls ou 
the producer of cotton. 
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tHere General Hayne explained, and said that he never contended that an import 
duty was equivalent to an export duty, under all circumstances ; he had explained 
in his speech his ideas of the precise operation of the existing system. To which 
Mr. Clay replied, that he had seen the argument so stated m some of the ingenious 
•essays from the South Carolina press, and would therefore answer It ] 

The framers of our Constitution, by granting the power to Con- 
gress to lay imports, and prohibiting that of laying an export duty, 
manifested that they did not regard them as equivalent. Nor does 
the common sense of mankind. An export duty fastens upon, and 
incorporates itself with, the article on which it is laid. The article 
cannot escape from it — it pursues and follows it, wherever the article 
goes ; and if, in the foreign market, the supply is above or just equal 
to the demand, the amount of the export duty will be a clear deduc- 
tion to the exporter from the price of tho article. But an import du- 
ty on a foreign article leaves the exporter of the domestic article free, 
1st, to, import specie ; 2dly, goods which are free from the protect- 
ing duty ; or, 3dly, such goods as being chargeable with the protect- 
ing duty, he can sell at home, and throw the duty on the consumer. 

But, it is confidently argued that the import duty falls upon the grow- 
er of cotton ; and the case has been put in debate, and again and again 
in conversation, of the South Carolina planter, who exports one hun- 
dred bales of cotton to Liverpool, exchanges them for one hundred 
bales of merchandise, and, when he brings them home, being compelled 
to leave, at the custom-house, forty bales in the form of duties. The 
argument is founded on the assumption that a duty of forty per cent, 
amounts to a subtraction of forty from the one hundred bales of mer- 
chandise. The first objection to it is, that it supposes a case of barter, 
which never occurs. If it be replied, that it nevertheless occurs in the 
operations of commerce, the answer would be that, since the export 
of Carolina cotton is chiefly made by New York or foreign merchants, 
the loss stated, if it really accrued, would fall upon them, and not upon 
the planter. But, to test the correctness of the hypothetical case, let us 
auppose that the duty, instead of forty per cent., should be one hundred 
and fifty, which is asserted to be the duty in some cases. Then, the 
planter would not only lose the whole hundred hales of merchandise, 
which he had gotten for his hundred bales of cotton, but he would 
have to purchase, with other means, an additional fifty bales, in order 
to enable him to pay the duties accruing on the proceeds of the cot- 
ton. Another answer is, that if the prothcer of cotton in America, 
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exchanged against English fabrics pays the duty, the producer of 
those fabrics also pays it, and then it is twice paid. Such must be 
the consequence, unless the principle is true on one side of the Atlan- 
tic, and false on the other. The true answer is, that the (^xpurt(‘r of 
an article, if he invests its proceeds in a foreign market, takes ciixc to 
make the investment in such merchandise, as when brought home, 
he can sell with a fair profit ; and, consequently, the consumer would 
pay the original cost, and charges and profit. 

3. The next objection to the American System is, that it subjects 
South Carolina to the payment of an undue proportion of the public 
revenue. The basis of this objection is the assumption, shown to 
have been erroneous, that the producer of the exports from this coun- 
try pays the duty on its imports, instead of the consumer of those 
imports. The amount which South Carolina really contribut(‘M to 
the public revenue, no more than that of any other Slab*, can be pn*- 
cisely ascertained. It depends upon her consumption of artiehss pay- 
ing duties, and wo may make an a])proximation sufricumt for all prac- 
tical purposes. The cotton planters of the valley of tlu^ Mississippi 
with whom I am acquainted, generally expend about one-third of 
their income in the support of their families and plantations. On this 
subject 1 hold in my hands a statement from a frriend of mine, of great 
accuracy, and a member of the Senate. According to this statement, 
in a crop of ten thousand dollars, the expenses may fluctuate between 
two thousand eight hundred dollars and three thousand two hundred 
dollars. Of this sum, about one-fourth, from seven to (dght hundre.d 
dollars, may be laid out in articles paying the protecting duty ; the 
residue is disbursed for provisions, mules, horses, oxen, wages of 
overseer, &c. Estimating the exports of South Carolina at eight 
millions, one-third is two millions six hundred and sixty-six thousand 
six hundred and sixty-six dollars ; of which one-fourth will be six 
hundred and sixty-six thousand six hundred and sixty-six and two- 
thirds dollars. Now supposing the protecting duty to be fifty pc^r 
cent., and that it all enters into the price of the article', the amount 
paid by South Carolina would only be throe hundred and thirty-thrtJC 
thousand three hundred and thirty-three and one third dollars. But 
the total revenue of the United States may be stated at twenty-five 
millions, of which the proportion of South Carolina, whatever stand- 
ard, whether of wealth or population, be adopted, would be Itbout 
one million. Of course, on this view of the subject, she actually 
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pays only about one-third of her fair and legitimate share. I repeat, 
that I have no personal knowledge of the habits of actual expenditure 
in South Carolina ; they may be greater than I have stated, in re- 
spect to other parts o the cotton country ; but if they are, that fact 
does not arise from any defect in the system of public policy, 

4. An abandonment of the American System, it is urged, would 
laid to an addition to our exports of one hundred and fifty millions of 
dollars. The amount of one hundred and fifty millions of cotton in 
the raw state, would produce four hundred and fifty millions in the 
manufactured state, supposing no greater measure of value to be com- 
municated, in the manufactured form, than that which our industry 
imparts. Now sir, where would markets be found for this vast ad- 
dition to the supply ? Not in the United States, certainly, nor in 
any other (quarter of the globe, England having already everywhere 
pressed her cotton manufactures to the utmost point of repletion. We 
must look out for new worlds ; seek for new and unknown races of 
mortals to consume this immense increase of cotton fabrics. 

rCiencral ITaync saul that he did not mean that the increase of one hundred and 
iifty millions to the amount of our exports would be of cotton alone, but of other 
articlcb ] 

What other articles ? Agricultural produce — bread stuffs, beef and 
pork ^ &c. Where shall wc find markets for thcim ? Whither shall we 
go ? To v^at country whose ports are not hormeticaliy sealed agaimst 
their admission ? Brimk down the home market and you are without 
resource ? Destroy all otht^r inte.r(‘.sts in the country for the imagina- 
ry purpose of advancing the cotton planting interest, and you inflict a 
positive injury, without the smallest practical liencfit to the cotton 
planter. Could Charleston, or the whole South, when all other mar- 
kets are prostrated, or shut against the reception of the sur])lus of our 
farmers, receive that surplus ? Would they buy more than they 
might want for their own consumption ? Could they find markets 
which other parts of the Union could not ? Would gentlemen /orcc 
the freemen of all north of James river, east and west, like the mis- 
erable slave, on the Sabbath day, to repair to Charleston, with a tur- 
key under his arm, or a pack upon his back, and beg the clerk of 
some English or Scotch merchant, living in his gorgeous palace, or 
rolling in his splendid coach in the streets, to exchange his truck^^ 
for a bit of flannel to cover his naked wife and children ! No ! lam 
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sure that I do no more than justice to their hearts, whon I belfevfj 
that they would reject, what 1 believe to be the inevitable efrect» 
of their policy. 

5. But it is contended, in the last place, that the South cannot, 
from physical and other causes, engage in the manufacturing arts. I 
deny the premises, and I deny the conclusion. I deny fact of in- 
ability, and, if it existed, I deny the conclusion, that we must, tltere-' 
fore, break down our manufactures, and nourish those of foreign coun- 
tries. The South possesses, in an extraordinary degree*, two of the 
most important elements of manufacturing industry — water-power 
and labor. The former gives to our whole country a most decided 
advantage over Great Britain. But a single experiment, stated by 
the gentleman from South Carolina, in wich a faithless slave put the 
torch to a manufneturing establishment, has discouraged similar en- 
terprises. We have in Kentucky the same d(‘Scnplion of population, 
and we employ them, and almost exclusively them, in many of our 
hemp manufactories. A neighbor of mine, one of our most opult‘nt 
and respectable citizens, has had one, two, if not threi*, mauuractori(*B 
burnt by incendiaries ; but he persevered, and his p(*rs(werance has 
been rewarded with wealth. Wo found that it was less expensive to 
keep night watches than to pay premiums for insurance, and we em- 
ployed them. 

Let it he supposed, however, that the South cannot manufactun* ; 
must those parts of the Union which can, be, therefore, prtwenU'd r* 
Must we support those of foreign countries ? 1 am sure* that injusiict^ 
would be done to the generous and patriotic nature of South C^^aroli- 
na, if it were believed that she envied or r(*pined at the success of 
other portions of the Union in branches of industry to which slu!: 
might happen not to be adapted. Throughout her whole career she 
has been liberal, national, high-minded. 

The friends of the American System have been reminded by the 
honorable gentleman from Maryland, (General Smith,) that they 
the majority, and he has admonished them to exercise th(*.ir power in 
moderation. The majority ought never to trample upon the feelings, 
or violate the just rights of the minority. They ought never to tri- 
umph over the fallen, nor to make any but a tcmp{*rate and eriuitabhi 
use of their power. But these counsels come with an ill grace from 
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the gentleman from Maryland. He, too, is a member of a majority — 
a political majority. And how has the administration of that major- 
ity exercised thedr power in this country ? Recall to your recollec- 
tion the 4th of March, 1829, when the lank, lean, famished forms, 
from fen and forest, and the four quarters of the Union, gathered to- 
gether in the halls of patronage ; or stealing by evening’s twi light 
into the apartments of the President’s mansion, cried out, with ghast- 
ly faces, and in sepulchral tones, Give us bread ! give us treasury 
pap ! give us our reward !” England’s bard was mistaken ; ghosts 
will sonudiuH'S come, called or uncalled. Go to the families who 
were driven from the employments on which they were dependent 
for subsistence, in consequence of their exercise of the dearest right 
of freemcm. Go to mothers, while hugging to their bosoms their 
starving children. Go to fathers, who, after being disqualified by 
long public service for any other business, were stripped of their Imm- 
blc places, and then sought, by the minions of authority, to bo stiippecl 
of all that was left them — their good names — and ask, what mercy 
was shown to them ! As for myself, born in the midst of the revoiu- 
lion, the first air that I ever breathed on my native soil of Virginia, 
having been that of liberty and independence, I never expected jus- 
tices, nor d(‘sir(‘d mercy at their hands ; and scorn the wrath and defy 
the oppression of power- 

I regret, Mr. President, that one topic has, I think, unnecessarily 
been introduced into this debate. I allude to the charge brought 
against the manufacturing system, as favoring the growth of aristoc- 
racy. If it were true, would gentlemen prefer supporting foreign 
accumulations of wealth, by that description of industry, rather than 
in their own country ? But is it correct ? The joint stock companies 
of the north, as I understand them, are nothing more than associa- 
tions, sometimes of hundreds, by moans of which the small earnings 
of many are brought into a common stock, and the associates, ob- 
taining corporate privileges, are enabled to prosecute, under one su- 
perintending head, their business to better udvantage. Nothing can 
be more essentially democratic or better devised to counterpoise the 
influence of individual wealth. In Kentucky, almost every manufac- 
tory known to me, is in the hands of enterprising and self-made men, 
who have acquired whatever wealth they possess by patient and dil- 
igent labor. Compiarisons are odious, and but in defence, would not 
be made by me. But is there more tendency to aristocracy in a man- 
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ufactory supporting hundreds of freemen, or in a cotton plantation, 
with its not less numerous slaves, sustaining perhaps only two white 
families— that of the master and the overseer ? 

I pass, with pleasure, from this disagreeable topic, to two general 
propositions which cover the entire ground of debate. The first is, 
that under the operation of the American System, the objects which 
it protects and fosters are brought to the consumer at cheaper prices ; 
than they commanded prior to its introduction, or, than they would 
command if it did not exist. If that be true, ought not the countr>’ 
to be contented and satisfied with the system, unless the second pro- 
position, which I mean presently also to consider, is unfounded ^ And 
that is, that the tendency of the system is to sustain, and that it has 
upheld the prices of all our agricultural and other produce, including 
cotton. ^ 

And is the fact not indisputable, that all essential objects of con- 
sumption ajSected by the tariff, are cheaper and better since the act of 
1824, than they were for several years prior to that law } I appeal 
for its truth to common observation and to all practical men. I appeal 
to the farmer of the country, whether he does not purchase on better 
terms his iron, salt, brown sugar, cotton goods, and woollens, for his 
laboring people ^ And I ask the cotton planter if he has not been 
better and more cheaply supplied with his cotton bagging ? In re- 
gard to this latter article, the gentleman from South Carolina was 
mistaken in supposing that I complained that, under the existing duty 
the Kentucky manufacturer could not compete with the Scotch. The 
Kentuckian furnishes a more substantial and a cheaper article, and at 
a more uniform and regular price. But it was the frauds, the viola- 
tions of law of which I did complain ; not smuggling, in the common 
sense of that practice, which has something bold, daring, and enter- 
prising in it, but mean, barefaced cheating, by fraudulent invoices and 
false denomination. 

I plant myself upon this fact, of cheapness and superiority, as upon 
impregnable ground. Gentlemen may tax their ingenuity and pro- 
duce a thousand speculative solutions of the fact, but the fact itself 
will remain undisturbed. Let us look into some particulars. The 
total consumption of bar iron in the United States is supposed to he 
about 146,000 tons, of which 112,866 tons are made within the coun- 
try, and the residue imported. The number of men employed in the 
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manufacture is estimated at 29,254, and the total number of persons 
subsisted by it, at MG, 273. The measure of protection extended to 
this necessary article, was never fully adequate until the passage of 
the act of 1 82S j and what has been the consequence ? The annual 
increase of quantity, since that period, has been in a ratio of near 
twenty-five per cent., and the wholesale price of bar iron in the 
northern cities was, in 1828, f 105 per ton, in 1829, $100, in 1830, 
$90, and in 1831, Irom $85 to $75 — constantly diminishing. We 
imiiort V(Ty littb» JOnglish iron, and that which we do, is very inferior, 
nnd only adapted to a few purposes. In instituting a comparison be- 
tW(‘en that inferior article and our superior iron, subjects entirely dif- 
fiiront are comparcid. They are made by ditlercnt processes. The 
Englisli cannot make iron of e(|ual quality to ours, at a less price than 
wo do. Tluiy liavo three classes, best-best, and best and ordinary. 
]t is tii(i latt<‘r which is imported. Of the whole amount imported, 
tlwTC is only about 4, GOO tons of foreign iron that pays the high duty, 
the residue }>aying only a duty of about thirty per cent., estimated on 
the priccss of the importation of 1829. Our iron ore is superior to 
that of Groat Britain, yielding often from sixty to eighty per cent , 
wliile theurs produces only about twenty-five. This fact is so well 
known, that 1 have hoard of recent exportations of iron ore to Eng- 
land. 

It has beem alleged, that bar iron, being a raw material, ought to be 
admitted free, or with low duties, for the sake of the manufacturers 
themselv<js. But 1 take this to he the true principle, that if our coun- 
try is producing a raw material of prime necessity, and with reason- 
able protection, can produce it in sulTicicnt quantity to supply our 
wants, that raw material ought to be protected, although it may be 
proper to protect the article also out of which it is manufactured. 
The tailor will ask protection for himself, but wishes it denied to the 
grower of wool and the manufacturer of broadcloth. The cotton 
planter enjoys proh'ction for the raw material, but does not desire it 
to bo extended to tlu^ cotton manufacturer. The ship builder will 
ask protection for navigation, but does not wish it extended to the 
essential articles which enter into the construction of his ship. Each 
in his proper vocation solicits protection, but would have it denied to 
all other interests which are supposed to come into collision with his. 

Now the duty of the statesman is, to elevate himself above these 
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petty conflicts ; calmly to survey all the various hilt^re.sls, and delilw 
cvaloly to proportion the measures of protciction io each, according to 
its nature and to the general wants of society. It is possii>h> 
that, in the degree of protection which has been uliurdtul to tlu‘ va- 
rious workers in iron, there maybe s^>ine error cornmittcHi, although 1 
have lately read an argument of much ability, j)roving that no injustice 
has really been done to them. If there be, it ought to lx* rem<*di<'(L 

The next article to which I would call the attention of tin* Senali*, 
is that of cotton fabrics. The success of our manufudure of <?oarw* 
cottons is generally admitted. It is (lemonstrated by tlu* fa<*t that 
they meet the cotton fabrics of other countries, in for<ngn luarluds, 
and maintain a successful competition with tlu‘tn. There has bc^eu 
a gradual increase of the exports of this articii*, which is st*nt U} 
Mexico and the South American Republics, to the lVlediterran<*an, and 
even to Asia. The remarkable fact was lat(‘ly communicatcxl to me, 
that the same individual, who twenty-five years ago was engaged hi 
the importation of cotton cloth from Asia for Ain(‘rican consumjjtion, 
is now engaged in the exportation of coarse Ame^rican cottons to Asia, 
for Asiatic consumption ! And my honorabhi friend from Massachu- 
setts, now in my eye, (Mr. vSilsbee,) informed me that on his dt‘part- 
ure from home, among the last orders which he gave, one was for the 
exportation of coarse cottons to Sumatra, in the vicinity of (kdeutla I 
1 hold in my hand a statement, derived from the most authemtie sounn*, 
showing that the identical description of cotton cloth, which sold in 
1817, at twenty-nine cents per yard, was sold in 1819 at twenty-one 
cents, in 1821 at nineteen and a half cents, in 1823 at seventeen cents, 
in 1825 at fourteen and a half cents, in 1827 at thirteen cents, in lvS29 
at nine cents, in 1830 at nine and a half cents, and in 1831 at fron^ 
ten and a half to eleven. Sixch is the wonderful effect of protection, 
competition, and improvement in skill, combined I The year 1 82t) was 
one of some suffering t6 this branch of industry, probably owing to the 
principle of competition being pushed loo far. Hence we obs('rve a 
small rise in the article of the next two years. The introduction of 
calico printing into the United States, constitutes an important (*ra in 
our manufacturing industry. It commenced about the year 1825, and 
has since made such astonishing advances, that the whole (piantity 
now annually printed is hut little short of forty millions of yards — 
about two-thirds of our whole consumption. It is a beautiful manu- 
facture, combining great mechanical skill with scientific discoveries 
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in chemistry. The engraved cylinders for making the impression 
require much taste, and put in requisition the genius of the fine arts 
of d(‘sign and engraving. Are the fine graceful forms of our fair 
countrywomen loss lovely when enveloped in the chintses and cali- 
coes produced by native industry, than when clothed in the tinsel of 
of foreign drapery ? 

Gentlemen are no doubt surprised at these facts. They should 
not undcrrai(i the energies, the enterprise, and the skill of our fellow- 
citizens. I have no doubt they are every way competent to accom- 
plish whatever can be efiectt‘d by any other people, if encouraged 
and protected by the foshiring care of our own government. Will 
gentlemen believe the fiict, wiiich I am authorised now to state, that 
the United States, at this time, manufacture one-half the quantity of 
cotton which Great Britain did in 181G ! We possess three great 
advantages; 1st. The raw material. 2d. Water power instead of 
that of steam, generally used in England. And 3d. The cheaper 
labor of females. In England, males spin with the mule and weave ; 
in this country women and girls spin with the throstle, and superin- 
tend the power loom. And can there be any employment more ap- 
propriate ? Who has not been delighted with contemplating the 
clock-work iH'gularity of a large cotton manufactory ^ 1 have often 
visited them at (bncinnati and other jilaces, and always with increas- 
ed admiration. The. women, sc^paraied from the other sex, work in 
apartments, Iarg<‘, airy, well warmed and spacious. Neatly dressed, 
with rudy complexions, and happy countenances, they watch the 
work before tluun, mend the broken threads, and replace the exhaust- 
ed balls or broaches. At stated hours they are called to their meals, 
and go and return with light and cheerful slop. At night they sepa- 
rate, and repair to their respective houses, under the care of a mother, 
guardian or friend. Six days shalt thou labor and do all that thou 
hast to do, but the seventh day is the Sabbath of the Lord thy God.’’ 
, Accordingly, we behold them, on that sacred day, assembled together 
in His Temples, and in devotional attitudes and with pious counte- 
nances offering their prayers to Heaven for all its blessings, of which 
it is not the least that a system of policy has been adopted by their 
country, which admits of their obtaining a comfortable subsistence. 
Manufactures have brought into profitable employment a vast 
amount of female labor, which, without them, would be lost to the 
country. 
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In respect to 'woolknis, every j^cnitleman’s own observation and 
pcrience will enable him to of tin* n‘diu‘tiou of price 

which has taken place in most of tlu^se artieleSj since tht‘ tariiVof 
3824. It would have been still p^n^ater, but for the lu^h duty on Ihe 
raw material, imposed for the particular benefit of th<‘ fanniu^j; inUu'<‘si. 
But, without going into particular d<dalls, I shall limit niystdf to in- 
viting the attention of the Senate to a single article of gmieral and 
necessary use. Tlu^. protection giv<ui to flannels in lvS28 was fully 
adequate. It has enabled the Anuuican manufacturer to obtain com- 
plete possession of the American mark<‘t 5 and now, hd us look at tln^ 
effect. 1 have before m(‘ a statement from a highly r<\speciubl(' nun- 
cantile house, showing the price of four descriptions of llanmd, during 
six years. The average price of them, inl82t>, was thirty-eight and 
three quarter cents 5 in 1827, thirty-eight ; in 1828, (th(‘ year of tlic 
tarift*,) forty-six *, in 1821), thirty-six; in 1820, (notwithstanding the 
advance in the price of wool) thirty-two; and in 1821, thirty-two 
and one-quarter. These facts reiiuirc no comments. I liavt* lie- 
fore me another statement of a practical and r(‘spe(\tahle man, widl 
versed in th(‘. flannel manufactun^ in America and Mngland, demon- 
strating that the cost of manufacture is jirc'ciscdy tlu^ same in both 
countries ; and that, although a yard of flanmd which woul dsell in 
England at 15 cents, would command here twenty-two, the differ- 
ence of seven cents is the exact difference between the dutii's in the 
two countries, which are paid on the six ounces of wool contained In 
a yard of flannel. 

Brown sugar, during ten years, from 1792 to 1802, with a duty of 
one and a half cents per pound, averaged fourteen emits per pound. 
The same article, during ten years, from 1820 to 1830, with a duty 
of three cents, has averaged only eight cents per pound. Nails, with 
a duty of five cents per pound, are selling at six cents. Window 
glass, eight by ten, prior to the tariff of 1824, sold at twelve or thir- 
teen dollars per hundred feet; it now sells for three dollars seventy- 
five cents. 

The gentleman from South Carolina, sensible of the incontesiihle 
fact of the very great reduction in the price of the n(U‘(\ssari(‘s of life, 
protected by the American System has felt the full forci'. of it, and 
has presented various explanations of the causes to which he ancrihes 
it. The first is the diminished production of the precious metals, in 
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consequence of the distressed stale of the countries in which they are 
extracted, and the consequent increase of their value relative to that 
of the commodities for which they are exchanged. But, if this be 
the true -cause of the reduction of price, its operation ought to have 
been general, on all objects, and of course upon cotton among the 
rest. And, in point of fact, the diminished price of that staple is not 
greater than tlie diminution of the value of other staples of our agri- 
culture. 3^'lour, which commanded some years ago, ten or twelve 
dollars per barrel, is now sold for five. The fall of tobacco has been 
still more. The kite-foot of Maryland, which sold at from sixteen 
to twenty dollars p<T hundred, now produces only four or five. That 
of Virginia has suKstained an equal decline. Beef, pork, every article 
almost, produced by the farmer, has decreased in value. Ought not 
South Carolina then to submit quietly to a state of things, which is 
general, and proceeds from an uncontrolable cause ? Ought she to 
ascribe to the accursed” taritfwhat results from the calamities of 
civil and foreign war, raging in many countries ? 

But, sir, I do not subscribe to this doctrine implicitly. I do not 
believe that the diminished production of the precious metals, if that 
be the fact, satisfactorily accounts for the fall in prices : For I think 
that the augmentation of the currency of the world, by means of 
banks, public stocks and other facilities arising out of exchange and 
credit, has more than supplied any deficiency in the amount of the 
precious metals. 

It is further urged that the restoration of peace in Europe, after the 
battle of Waterloo, and the consequent return to peaceful pursuits of 
largo masses of its population, by greatly increasing the aggregate 
amount of effective labor, had a tendency to lower prices ; and un- 
doubtedly such ought to have been its natural tendency. The same 
cause, however, must also have operated to reduce the price of our 
agricultural produce, for which there was no longer the same demand 
in peace as in war — and it did so operate. But its intluence on the 
price of manufactured articles, between the general peace of Europe 
in 1816, and the adoption of our tariff in 1824, was less sensibly felt, 
because, perhaps, a much larger portion of the labor, liberated by the 
disbandment of armies, was absorbed by manufactures than by agri-^, 
culture. It is also contended that the invention and improvement of 
labor saving machinery have tended to lessen the prices of manufac-^ 
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lured objects of consumption ; and undoubU'dly this cause bas had 
some eilcct. Ought not America to contribute iicr tpotii of this cause, 
and has she not, by her skill and (*xtraordinary adaptation to the arts, 
in truth, largtdy contributed to it ? 

This brings mo to consider what I apprelumd to have hetm thti 
most cnicient of all the causes in tlie rtHluclion of tlu^ prices of manu- 
factured articles — and that is competition, ily comptdition, the to- 
tal amount of the supply is increas<‘d, and hy incn‘use of tlu‘ supply, 
a competition in the sale ensu(\s, and this enal>lt‘S the* consumin' to 
buy at lower rates. Of all human powers opiTating on tlu^ adairs 
of mankind, none is greater than that of com})etition. It is action 
and re-action. It ojxTates hidwecn individuals in the same nation, 
and between cliderent nations. It resembh's t}u‘ meiding of the moun- 
tain torrent, grooving by its precipitous motion, its own chann<‘l, and 
ocean’s tide. Unopposed, it sweeps every thing lii^fori'! it ; hut, coun- 
terpoised, the. waters become calm, safe and regular. It is like the 
segments of a circle or an arch ; taken .si^parately, t^ach is nothing ; 
but in their combination they produce efficiency, symmetry, and per- 
fection. By the American System this vast power has been excited 
in America, and brought into being to act in co-operation or collision 
'with European industry. Europe acts within itself, and with Ame- 
rica ; and America acts within itself, and with Europe. The conse- 
quence is, the reduction of prices in both hemispheres. Nor is it fair 
to argue from the reduction of prices in Europe, to her own presum- 
ed skill and labor, exclusively. We aJOTect her prices, and she affects 
ours. This must always be the case, at least in reference to any ar- 
ticles as to which there is not a total non-intercourse ; and if our in- 
dustry, by diminishing the demand for her supplies, should produce 
a diminution in the price of those supplies, it would be very unfair to 
ascribe that reduction to her ingenuity, instead of placing it to the 
credit of our own skill and excited industry. 

Practical men understand very well this state of the case, whether 
they do or do not comprehend the causes which produce it. I have 
in my possession a letter from a respectable merchant, well known to 
me, in which he says, after complaining of the operation of the tariff 
of 1828, on the articles to which it applies, some of which he had 
imported, and that his purchases having been made in England, be- 
the T)assa9fe of that tariff was known, it produced such an effect 
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upon the English market, that the articles could not be re-sold with- 
out loss, he adds : for it really appears that, when additional duties^ 
arc laid upon an article, it then becomes lower instead of higher.'^^' 
This would not probably happen, where the supply of the foreign 
article did not exceed the home demand, unless upon the supposition 
of the increased duty having excited or stimulated the measure of the 
home production. 

The great law of price is determined by supply and demand. What- 
ever affects either, affects the price. If the supply is increased, the 
demand remaining the same, the price declines ; if the demand is in- 
creased, the supply remaining the same, the price advances ; if both 
supply and demand are undiminished, the price is stationary, and the 
price is influenced exactly in proportion to the degree of disturbance 
to the demand or supply. It is therefore a great error to suppose' 
that an existing or new duty necessarily becomes a component ele- 
ment to its exact amount of price. If the proportions of demand 
and supply are varied by the duty, cither in augmenting the supply,, 
or diminishing the demand, or vice versa, price is affected to the ex- 
tent of that variation. But the duty never becomes an integral part 
of the price, except in the instances where the demand and the sup- 
ply remain after the duty is imposed, precisely what they were before, 
or the demand is increased, and the supply remains stationary. 

Competition, therefore, wherever existing, whether at home or 
abroad, is the parent cause of cheapness. If a high duty excites pro- 
duction at home, and the quantity of the domestic article exceeds 
the amount which had been previously imported the price will fall. 
This accounts for an extraordinary hict stated by a Senator from 
Missouri. Three cents were laid as a duty upon a pound of lead, 
by the act of 1828. Tho price at Galena, and the other lead mines, 
afterwards fell to one and a half cents per pound. Now it is obvious 
that the duty did not, in this case, enter into the price : for it was 
twice the amount of the price. What produced the fall ? It was 
stimulated production at home, excited by tho temptation of the ex- 
clusive possession of the home market. This state of things could 
not last. Men would not continue an unprofitable pursuit ; some 
abandoned the business, or the total quantity produced was diminish- 
ed, and living prices have been the consequence. But, break down 
the domestic supply, place us again in a state of dependence on the 
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foreign source, and can it be doubted that \vc should ultimately have 
to supply ourselves at dearer rates ? It is not fair to cn^dit the for- 
eign market with the depression of prices produced lher<^ by the in- 
fluence of our competition. L(‘t the compotiiion b(i withdrawn, and 
their prices would instantly rise. On this subject, gr(‘at mistakes are 
committed. I have seen some most erroneous reasoning in a late 
report of Mr. Lee, of the Free Trade Convention in r(‘gard to the ar- 
ticle of sugar. He calculates the total amount of brown sugar pro- 
duced in the world, and then states, that what is made in Louisiana 
is not more than two and a half per cent, of that total. Although 
his data maybe questioned, let us assutue their truth, and what might 
be the result ? l^rice being determined by the proportions of sup- 
ply and demand, it is evident that when the supply crccc^ds the de- 
mand, the price will fall. And the fall is not always regulated by 
the amount of that excess. If the market at a givcm price, re<iuire.d 
five or fifty millions of hogsheads of sugar, a surj)lus of only a f(‘w 
hundred might materially infiinmco the pric(‘, and diiliusi' itself 
throughout the whole mass. Add, therefore, the (’ighty or one hun- 
dred thousand hoghsheads of Louisiana sugar to the entire mass 
produced in other parts of th(i world, and it cannot bo doubted that 
a material reduction of the price of the article throughout Europe 
and America, would take place. The Louisiana sugar substituting 
foreign sugar in the home market, to the amount of its annual pro- 
duce, would force an equal amount of foreign sugar into otht‘r mar- 
kets, whiejr being glutted, the price would necessarily decline, ami 
this decline of price would press portions of the foreign sugar into 
competition in the United States, with Louisiana sugar, the price of 
which would also be brought down. The fact has h<*on in exact con- 
formity with this theory. But now let us suppose the Louisiana su- 
gar to be entirely withdrawn from the general consumption"— what 
then would happen ? A now demand would bo created in Amt'rica 
for foreign sugar, to the extent of the eighty or oikj hundwtd thou- 
sand hogsheads made in Louisiana ; a less amount by that quantity, 
would be sent to the European markets, and the price would ctn)S(^- 
quenlly everywhere rise. It is not, therefore, those who, l»y kt‘ep- 
ing on duties, keep down prices, that tax the people, hut those who, 
by repealing duties, would raise prices, that really impose burthens 
upon the people. 

But, it is argued that if, by the skill, experience, and perfection 
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•which we have acquired in certain branches of manufacture, they 
can be made as cheap as similar articles abroad, and enter fairly into 
competition with them, why not repeal the duties as to those articles ^ 
And why slioukl we ? Assuming the truth of the supposition the 
foreign article would not be introduced in the regular course of trade, 
but would remain excluded by the possession of the home market, 
which the domestic article had obtained. The repeal, therefore, 
would have no legitimate efTect. But might not the foreign article 
be impoUed in vast quantities, to glut our markets, break down our 
establishments, and ultimately to enable the foreigner to monopolize 
the supply of our consumption? America is the greatest foreign 
market for European manufactures. It is that to which European 
attention is constantly directed. If a great house becomes bankrupt 
there, its store-houses are emptied, and the goods are shipped to 
America, where, in conscH|aencc of our auctions, and our custom- 
house creditvS, the greatest facilities are aflbrded in the sale of them 
C'omhinations among manufacturers might take place, or even the 
operations of foreign governments might be directed to the destrucn 
lion of our establishments. A repeal, therefore, of one protecting 
duty, from one or all of these causes, would be followed by 
Hooding the country with the foreign fabric, surcharging the market, 
reducing th(i ])rice, and a complete prostration of our mannfactories ; 
after which the foreigner would leisurely look about to indemnify him- 
fi(‘If in the increased priccis which he would be enabled to command 
by his monopoly of the supply of our consumption. What American 
citizen, after the government had displayed this vascillating policy, 
would bo again tempt<‘d to place the smallest confidence in the public 
faith, and adventure once more in this branch of industry ? 

Gentlemen have allowed to the manufacturing portions of the 
community no peace ; they have been constantly threatened with the 
overthrow of the American System. From the year 1820, if not from 
1810, down to this time, they have been held in a condition of con- 
stant alarm and insecurity. Nothing is more prejudicial to the great 
interests of a nation than unsettled and varying policy, Although 
every appeal to the national legislature has been responded to in couv 
formity with the wishes and sentiments of tho great majority of th© 
people, measures of protection have only been carried by such small 
majorities as to excite hopes on tho one hand, and fears on the other. 
Let the country breathe, let its vast resources be developed, let its 
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energies Le fully put fortli, let it hav<‘ tranquillity, and rny word for 
itj the clegret' of jKU'ft^clion in the ails which it will (‘xhii)it, will be 
greater than that which has biuni presentiHl, astonishing as our pro- 
gress has been. Although somt' liranchesof our inunulactur(‘s might, 
and in foreign markids now do, fearh‘8sly contend with siiuihu forcugu 
fabrics, tlun'c live many others yi^t in their infan<‘y, .struggling with 
the difficulties which enconipaas them. We should look at thi‘ whole 
system, and recoll(‘Ct that time, when we cont(nnplut<‘ lh<‘ great 
movements of a nation, is very ditlerent from tlu^ short period whi<’h 
is allotted for the duration of individual Ihe. The honoralih* genth*- 
man from South Carolina well and eloquimtly said, in 1S24, “ JVo 
great interest of any country ever yet gn^w up in a day ; no m‘W 
branch of industry can become firmly and profitably estahlish(‘d but 
in a long course of years ; every thing, indeed, gnnit or good, is ma- 
tured by slow dc^grees : that which attains a s{)e(‘dy maturity is of 
small value, and is destined to a brief existence. U is th(‘ order ot 
Providence, that powers gradually devidoptnl, shall alont‘ attain p(*r- 
manency and perfection. Thus anust it be wdlh our national institu- 
tions, and national character itself.” 

I feel most s(‘usibly, Mr. President, how much 1 have Ircspasmul 
upon the Senate. My apology is a deep and deliberah^ conviction, 
that the groat cause under debate involves the proapm'ity and tin* 
destiny of the Union. But the best requital 1 can make, for the 
friendly indulgence which has been extended to mc^ by th(^ wSimatc, 
and for which I shall ever retain sentiments of lasting gratitude, i.s 
to proceed with as little delay as practicable, to the conclusion of a 
discourse which has not been more tedious to the Senate than ex- 
hausting to me. I have now to consider the remaining of the two 
propositions which I have already announced. That is : 

Secondly. That under the operation of the American System, the 
products of our agriculture command a higher price than they would 
do without it, by the creation of a home market ; and by the aug- 
mentation of wealth produced by manufacturing industry, which en- 
larges our powers of consumption both of domestic and foreign arti- 
cles. The importance of the home market is among the established 
maxims which are universally recognised by all writers and all men. 
However some may differ as to the relative advantages of lh(i for(u*gn 
and the home market, none deny to the latter great value and high 
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«onsuloration. It is nearer to us ; beyond the control of foreign legis- 
lation ; and undisturbed by those vicissitudes to which all internation- 
al intercourse is more or less exposed. The most stupid are sensible 
of ihe benefit of a residence in the vicinity of a large manufactory, or 
of a market town, of a good road, or of a navigable stream, which 
connects their faims wdth some great capital. If the pursuits of all 
men wau'e jimdectly tins same, although they would be in possession 
oi the greatest abundance of the particular produce of their industry, 
they might, at the same time, be m extreme want of other necessary 
articles of human subsistence. The uniformily of the general occu- 
pation would preclude all exchanges, all commerce. It is only m the 
diveisity of the vocations of the members of a community that the 
nuums can be found for tliosc salutary exchanges wdiich conduce to 
the genm’al prosperity. And the greater that diversity, the more ex- 
tensive and the moie animating is the circle of exchange. Even if 
foreign maikets were freely and widely open to the rec(‘ption of our 
agricultural produce, from its bulky nature, and the distance of the 
interior, and the dangers of the ocean, large portions of it could never 
profitably reach the foreign market. But let us quit this field of the- 
ory, clmir as it is, and look at the practical operation of the system of 
protection, lieginning with the most valuable staple of our agriculture. 

In considering Ibis staple, the first circumstance that excites our 
surprise, is tlu‘ rapidity with winch th(‘ amount of it has annually in- 
creas(‘d. Doi'S not this fact, lu)wev(‘r, dimionstrate that the cultiva- 
tion of it could not have Ixnm so very unprolitable ! If the business 
wm’e ruinous, would more and more have annually engaged in it? 
The ijuanlity in was eighty-one millions of pounds ; in 1826, 

two hundred and four millions; and in 3830, near three hundred 
millions ! Thi‘ ground of gr<‘atest surprise i.s, that it has been able to 
sustain even its jiresent price with such an enormous augmentation of 
(piantity. It could not have been done but for the combined opera- 
tion of three caust'S, by which the consumption of cotton fabrics has 
been gr<*atly ext('nd(‘d, in consequence of their reduced prices : 1st. 
competition ; 2d., the improvement of labor-saving machinery; and 
3d]y., the low prici' of the raw material. The crop of 1819, amount- 
ing to eighty-eight millions of pounds, produced twenty-one millions 
of dollars ; the crop of 1823, when the amount was swelled to one 
hundred and seventy-four millions (almost double that of 1819,) pro- 
duced a less sum by more than half a million of dollars ; and the crop 
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of 1824, amounting to thirty millions oi pounds less than that of the 
preceding year, produced a million and a half of dollais more. 

If there be any foundation for the established law of price, supply, 
and demand, ought not the fact of this great increase of the supply to 
account satisfactorily for the alleged low price of cotton ? Is it nec<\s- 
sary to look beyond that single fact to the tariff— -to the dimimshed 
price of the mines furnishing the precious metals, or to any other 
cause, for the solution ^ This subject is well understood in th(^ South, 
and although I cannot approve the practice which has been intro- 
duced of quoting authority, and still less the authority of newspapers, 
for favorite theories, I must ask permission of the Senate to read an 
article from a southern newspaper. 


[Here ‘General Hayne requested Mi Clay to give the name of the anthonty, that 
it might appear whethei it was not some oihei than a southtuu lM()«'r cxiuvKsiug 
southern sentiments Mi. Clay stat<‘d that it was lioni the ClMile^-ton t!ity ( Jazette, 
one, he believed, of the oldest and most lespectablc piuitsin that city, although he 
was not sure what might be its sentiiiumts on thequebiion which <it picsent divides 
the people of South Caiolina. The article coinpiiseb a lull explanulion ol the low 
piice of cotton, and assigns to it its tiue cause— incieubed production.] 

Let us suppose that the home demand for cotton, which has been 
created by the American System, wore to cease, and that the two 
hundred thousand’^ bales, which the home market now absorbs, were 
thrown into the glutted markets of foreign countries — would not the 
effect inevitably be to produce a further and groat reduction in the 
price of the article ? If there be any truth in the facts and principles 
which 1 have before stated and endeavored to illustrate, it cannot be 
doubted that the existence of American manufactures has tended to 
increase the demand, and extend the consumption of the raw mate- 
rial ; and that, but for this increased demand, the price of the article 
would have fallen, possibly one-half lower than it now is- The error 

*Mr Clay stated that he assumed the quantity which was generally cornpuled, 
but he believed it much gieatei, and subsequent inlormation juatihew his b('li(‘f. It 
appears from the report of the cotton Committee appointed by the New Yoik(!oa- 
vention, that prittial returns show a consumption of upwards of two hundred and 
fifty thousand bales; that the cotton manulaetme employs nearly forty thouMund 
females, and about five thousand children , that the total dependents on it me one 
hundred and thntyone thousand four bundled eighty-nine ; that tjie annual wage» 
paid aie |fl2, 155723; the annual value of its piodncls $l)'32,306,07<) ; the capital 
#44,914,934 , the number of mills 795; of spindles, 1,246,503; and of cloth made, 
260,461,990 yaids. This statement does not compiehend the western niaiiufacturefl. 
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of the opposite argument is, in assuming one thing, which being de- 
nied, th(^ whole fails ; that is, it assumes that the whole labor of the 
Onited States would be profitably emploj^od without manufactures. 
Now, tlie truth is, that tlie System excites and creates labor, and this 
labor cieates wealth, and this new W'ealth communicates additional 
ability to consume, which acts on all the objects contributing to hu- 
man comfoit and enjoyment. TIiq amount of cotton imported into 
the two ports of J3oston and Providence alone during the last ye.ar, 
(and it was imported exclusively for the home manufacture,) was 
one hundred and nine thousand five hundred and seventeen bales. 

On passing from that article to others of our agricultural produc- 
tions, we shall find not less gratifying facts. The total quantity of 
dour imported into Boston, during the same year, was two hundred 
eighty-four thousand five hundred and four barrels, and three thou- 
sand nine hundred and fifty-five half barrels; of which, there were 
from Virginia, Georgetown and Alexandria, one hundred fourteen 
thousand two hundred and twenty-two barrels ; of Indian corn, six 
hundred eighty-one thousand one hundred and thirty-one bushels ; of 
oats, two hundred thirty-nine thousand eight hundred and nine bush- 
els ; of rye, aliout fifty thousand bushels ; and of shorts, thirty-three 
thousand four liundrcd and eighty-nmo bushels. Into the port of Pro- 
vidence, seventy-one thousand three hundred and sixty-nine barrels 
of Hour ; two hundred sixteen thousand six hundred and sixty-two 
bushels of Indian corn, and seven thousand seven hundred and seven- 
ty-two bushels of rye. And there wmre dischargi'd at the port of 
Philadelphia, four hundred twenty thousand three hundred and fifty- 
three bushels of Indian corn ; two hundred one thousand eight hun- 
dred and seventy eight bushels of wheat, and one hundred ten thou- 
sand five hundred and fifty-seven bushels of rye and barley. There 
were slaught(\red in Boston, during the same year, 1831, (the only 
northern city from which 1 have obtained returns,) thirty-three thou- 
sand nine hundred and twenty-two beef cattle ; fifteen thousand and 
four hundred calves ; cighiy-four thousand four hundred and fifty- 
three sheep, and twenty-six thousand eight hundred and seventy-one 
swine. It is confidently believed that there is not a less quantity of 
Southern flour consumed at the North than eight hundred thousand 
barrels — a greater amount, probably, than is shipped to all the fqreigu 
markets of the world together. 

6 ^ 
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What would be the condition of the farming country of the United 
States— of all that portion which hcs North, Kast and W{\st of James 
river, including a large part of North Carolina, if a homo market did 
not exist for this immense amount of agricultural produce ? Without 
that market, where could it be sold ? In foreign markets ? If tludr 
restrictive laws did not exist, their capacity would not thorn 

to purchase and consume this vast addition to their presmit su])pli(*s, 
which must be thrown in, or thrown away, but for the home market. 
J3ut their laws exclude us from their markets. I shall content my- 
self by calling the attention of the Senate to Great Britain only. Th(^ 
duties in the ports of the United Kingdom, on bread-stuffs are pro- 
hibitory, except in times of dearth. On rice, the duty is fifteen shill- 
ings sterling per hundred weight, being more than one hundred per 
cent. On manufactured tobacco it is nine shillings sterling per pound, 
or about two thousand per cent. On leaf tobacco three shillings per 
pound, or one thousand two hundred per cent. On lumber, and somi* 
other articles, they are from four hundred to fifteen hundred per 
more than on similar articles imported from British colonies. In 
British West Indies the duty on beef, pork, hams and bacon is twelve 
shillings sterling per hundred, more than one hundred per cent, on 
the first cost of beef and pork in the western Stales. And yet (Jrcat 
Britain is the power in whose behalf wc are called upon to legislate, 
so that we may enable her to purchase our cotton ! Great Britain 
that thinks only of herself in her own legislation ! When have w<^ 
experienced justice, much less favor, at her hands ? When did she 
shape her legislation in reference to the interests of any foreign pow- 
er ? She is a gi'eat, opulent and powerful nation ; but haughty, ar- 
rogant, and supercilious — not more separated from the rest of the 
world by the sea that girts her island, than she is separated in feeling, 
sympathy, or friendly consideration of their welfare. Gentlemen, in 
supposing it impracticable that we should successfully compete with 
her in manufactures, do injustice to the skill and enterprise of their 
own country. Gallant, as Great Britain undoubtedly is, we hav(^ 
gloriously contended with her, man to man, gun to gun, ship to ship, 
fleet to fleet, and army to army. ‘And I have no doubt we are des- 
tined to achieve equal success in the more useful, if not nobler contest 
for superiority in the arts of civil life. 


I could extend and dwell on the long list of articles— the hemp, 
iron, lead, coal and other items, for which a demand is created in the 
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home market by the operation of the American System ; but I should 
exhaust the patience of the Senate Where^ where should we find a 
market for all these articles, if it did not exist at home ? What would 
be the condition of the largest portion of our people, and of the terri- 
tory, if tins home maikct were annihilated ^ How could they be sup- 
plied with objects of prime necessity ? What would not be the certain 
and inevitable decline in the price of all these articles, but for the 
home inaikel ^ And allow me, Mr. President, to say, that of all the 
agucultur.il parts of the United States which are benefited by the 
operalion of this system, hone are equally so with those which bor- 
der the Chesapeake Bay, the lower parts of North Carolina, Virginia, 
and the two shores of Maryland. Their facilities of transportation, 
and proximity to the North, give them decided advantages. 

But if all this reasoning were totally fallacious — if the price of 
manufactured articles were really higher, under the American Sys- 
tem, than without it, I should still argue that high or low prices were 
themselves relative — relative to the ability to pay them. It is in vain 
to tempt, to tantalize us with the lower prices of European fabrics 
than our own, if wo have nothing wherewith to purchase them. If, 
by the home exchanges, we can be supplied with necessary, even if 
they are dearer and worse, artiAcs of American production than the 
foreign, it is better than not to be supplied at all. And how would 
the large portion of our country which I have described be supplied, 
but for the home exchanges ? A poor people, destitute of wealth or 
of exchangeable commodities, has nothing to purchase foreign fabrics. 
To them they are equally beyond their reach, whether their cost be 
a dollar or a guinea. It is in this view of the matter that Great 
Britain, by her vast wealth — her excited and protected industry — is 
enabled to Ix'.ur a burden of taxation which, when compared to that 
of others nations, appears enormous ; but which, when her immense 
riches are compared to theirs, is light and trivial. The gentleman 
from South Carolina has drawn a lively apd flattering picture of our 
coasts, bays, rivers and harbors ; and he argues that these proclaimed 
the design of Providence, that we should be a commercial people. 
I agree with him. We dilFcr only as to the means. He would cher- 
ish the foreign, and neglect the internal trade. I would foster both. 
What is navigation without ships, or ships without cargoes } By pen- 
etrating the bosoms of our mountains, and extracting from them their 
precious treasures ; by cultivating the earth, and securing a home 
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market for its rich dM abundant products ; by employing the water 
power with which we are blessed ; by stimulating and protecting our 
native industry, in all its forms; we shall but nourish and piomoic 
the prosperity of commerce, foreign and domestic. 

I have hitherto considered the cjuestion in reference only to a stale 
of peace; but a season of war ought not to be entirely overlooked. 
We have enjoyed near twenty years of peace ; but who can tell when 
the storm of war shall again break forth ^ Have we forgotten, so 
soon, the privations to which, not merely our brave soldiers and our 
gallant tars were subjected, but the whole community, during the last 
war, for the want of absolute necessaries ? To what an enormous 
price they rose ! And how inadequate the supply was, at any price ^ 
The statesman who jusly elevates his views, will look behind, as well 
as forward, and at the existing state of things ; and he will graduate* 
the policy, which he recommends, to all the probable exigencies 
which may arise in the Republic. Taking this comprehensive range, 
it would be easy to show that the higher prices of peace, if pric('s 
were higher in peace, w^ere more than compensated by the lower 
prices of war, during which supplies of all essential articles are indis- 
pensable to its vigorous, effectual and glorious prosecution. I con- 
clude this part of the argument with the hope that my humble exer- 
tions have not been altogether unsuccessful in showing — 

1. That the policy which we have been considering ought to con- 
tinue to be regarded as the genuine American System. 

2. That the Free Trade System, which is proposed as -its substi- 
tute, ought really to be considered as the British Colonial SyKStem . 

3. That the American System is beneficial to all parts of the Union, 
and absolutely necessary to much the larger portion. 

4. That the price of the great staple of cotton, and of all our ch[<‘f 
productions of agriculture, has been sustained and upheld, and a de- 
cline averted by the Protective System. 

5. That if the foreign demand for cotton has been at all diminish- 
ed by the operation of that system, the diminution has been more 
than compensated in the additional demand created at home. 
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6. That the constant tendency of the system, by creating competi- 
tion among ourselves, and between American and European industry, 
reciprocally acting upon each other, is to reduce prices of manufac- 
tured objects. 

7. That in point of fact, objects within the scope of the policy of 
protection have greatly fallen in price. 

8 That if, in a season of peace, these benefits are experienced, in 
a season of war, when the foreign supply might be cut off, they would 
be much more extensively felt. 

9. And finally, that the substitution of the British Colonial System 
for the American System, without benefiting any section of the Union, 
by subjecting us to a foreign legislation, regulated by foreign interests, 
would lead to llic prostration of our manufactures, general improve- 
ment, and ultimate ruin. 

And now, Mr. President, I have to make a few observations on a 
delicate subject, which I approach with all the respect that is due to 
its serious and grave nature. They have not, indeed, been rendered 
necessary by the speech from the gentleman from South Carolina, 
whose forbearance to notice the topic w’^as commendable, as his argu- 
ment throughout, was characterized by an ability and dignity worthy 
of him, and of the Senate. The gentleman made one declaration, 
which might possibly be misinterpreted, and 1 submit to him whether 
an explanation of it be not proper. The declaration, as reported in 
his prinled speech, is the instinct of self-interest might have taught 
us an easier way of relieving ourselves from this oppression. It 
wanted but the will to have supplied ourselves with every article 
(embraced in the protective system, free of duty, without any other 
})articipation on our part than a simple consent to receive them.’’ 

[Here Ilfiyne rose and remarked, that tlie pasaage which immediately 

preceded and followed the paragraph cited, he thought plainly indicated his mean- 
itig, which related to evasions of the synlem, by illicit introduction of goods, which 
they were not disposed to countenance in South Carolina.] 

I am happy to hear this explanation. But, sir, it is impossible to 
conceal from our view the facts that there is a great excitement in 
South Carolina ; that the protective system is openly and violently 
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denounced in popular meetings; and that the T.egislalure itself has 
declared its purpose of resorting to counteracting measures— a sus- 
pension of which has only been submitted to, for the pur]K)se of al- 
lowing Congress time to retrace its steps. With respect to this 
Union, Mr. President, the truth cannot be too generally proclaiUKHi, 
nor too strongly inculcated, that it is necessary to the whole and to all 
ihe parts — necessary to those parts, indeed, in ddlerent degnn^s, but 
vitally necessary to each — and that threats to disturb or dissolve* it, 
coining from any of the parts, wmuld be quite as indiscreet anil im- 
proper as would be threats from the residue to exclude tliose parts 
from the pale of its benefits. The great principle, which lies at the 
foundation of all free governments, is, that the majority must govern ; 
from which there is or can be no appeal but to the sword. '’J'liat ma- 
jority ought to govern wisely, equitably, moderately and constitu- 
tionally, but govern it miistj subject only to that terrible app(*al. If 
ever one, or several States, being a minority, can, by menacing a dis- 
solution of the Union, succeed in forcing an abandonmmit of great 
measures deemed essential to the interests and iirospmily of the 
whole, the Union, from that moment, is practically gone. It may 
linger on, in form and name, but its vital spirit has fled for ever ! En- 
tertaining these deliberate opinions, I would entreat the patriotic pi'o- 
ple of South Carolina — the land of Marion, vSumpter and Pickens; 
of Rutledge, Laurens, the Pinkneys and Lowndes — of living and 
present names, w^hich I would mention if they were not living or 
present — to pause, solemnly pause ! and contemplate the frightful 
precipice v/hich lies directly before thena. To retreat may be iiaiu- 
ful and mortifying to their gallantry and pride, but it is to retreat to 
the Union, to safety, and to those brethren with whom, or with 
whose ancestors, they, or their ancestors, have won, on fields of 
glory, imperishable renown. To advance, is to rush on certain and 
inevitable disgrace and destruction. 

We have been told of deserted castles, of uninhabited halls, and of 
mansions, once the seats of opulence and hospitality, now abandoned 
and mouldering in ruins. I never had the honor of being m South 
Carolina; but I have heard and read of the stories of its chivalry, 
and of its generous and open-hearted liberality I have heard, too, 
of the struggles for power between the lower and upper country. 
The same causes which existed in Virginia, with which 1 have been 
acquainted, I presume, have had their influence m Carolina. Xn 
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whose hands now are the once proud seats of Westover Curl, May- 
cox, Shirley,* and others, on James Kiver, and in lower Virginia ? 
Under the operation of laws, abolishing the principle of primogeni- 
ture, and providing the equitable rule of an equal distribution of 
estates among those in equal degree of consanguinity, they have pass- 
ed into other and stranger hands. Some of the descendants of illus- 
trious families have gone to the hir West, while others, lingering 
behind, have contrasted their present condition with that of their 
venerated ancestors. They behold themselves excluded from their 
father’s houses, now in the hands of those who w(Te once their fa- 
ther’s overseers, or sinking into decay ; their imaginations paint an- 
cient renown, the fading honors of their name — glories gone by ; too 
poor to live, too pioud to work, too high-minded and honorable to 
resort to ignoble means of acquisition, brave, daring, chivalrous ; 
what can be the cause of their present unhappy state ^ The “ ac- 
cursed” tariff presents itself to their excited imaginations, and they 
blindly rush into the ranks of those who, unfurling the banner of nul- 
lification, would place a State upon its sovereignty ! 

The danger to our Union docs not lie on the side of persistence in 
the American vSystem, but on that of its abandonment. If, as I have 
supposed and believe, the inhabitants of all north and east of James 
river, and all west of the mountains, including Louisiana, are deeply 
interested in the preservation of tliat system, would they be recon- 
ciled to its overthrow ^ Can it be expected that two-thirds, if not 
three-fourths, of the people of the United States, would consent to 
the destruction of a policy, believed to be indispensably necessary to 
their prosperity ? W^hen, too, the sacrifice is made at the instance of 
a single interest, which they verily believe will not be promoted by 
it ? In estimating the degree of peril which may be incident to two 
opposite courses of human policy, the statesman would be short- 
sighted who should content himself with viewing only the evils, real 
or imaginary, which belong to that course which is in practical ope- 
ration. He should lift himself up to the contemplation of those 
greater and more certain dangers which might inevitably attend the 
adoption of the alternative course. What would be the condition ofi 
this Union, if Pennsylvania and New York, those mammoth members 

* As to Shirley, Mr. Clay acknowledges his mistake, made in the warmth of de- 
bate. It is yet the abode of the respectable and hospitable descendants of its former 
opulent proprietor. 
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of our confederacy, were firmly persuaded that their industry 
paralysed, and their prosperity blighted, by the enforceniont of the 
British colonial system, under the delusive name of free trade ? Tlu^y 
are now tranquil and happy, and contented, conscious of tlunr wtd- 
fare, and feeling a salutary and rapid circulation of the products of 
home manufactures and home industry throughout all tluur great ar- 
teries. But let that be checked, let them feel that a forcugn system 
is to predominate, and the sources of their subsistence and comfort 
dried up; let New England and the west, and the middle Stahls, all 
feel that they too are the victims of a mistaken policy, and ltd 
vast portions of our country despair of any favorable chang(‘, and 
then indeed might we tremble for the continuance and safely of this 
Union I 

And need I remind you, sir, that this dereliction of the duly of jiro- 
tecting our domestic industry, and abandonment of it to the fate of 
foreign legislation, would be directly at war with leading considcM’a- 
tions which prompted the adoption of the present constitution ? The 
States respectively, surrendered to the general government the whole 
power of laying imposts on foreign goods. They stripped lhomselv(‘s 
of all jiower to protect their pwn manufactures, by the most elRcU' 
cious means of encouragement — the imposition of duties on rival for- 
eign fabrics Did they create that great trust > Did they voluntarily 
subject themselves to this self-restriction, that the power should re- 
main in the Federal government inactive, unexecuted, and lifeless? 
Mr. Madison, at the commencement of the government, told you 
otherwise. In discussing at that early period this very subject, he 
declared that a failure to exercise this power would be a ^^frav(P^ 
upon the northern States, to which may now be added the middle and 
western States. 

[Governor Miller asked to what expression of Mr. Madison's opinion Mr. Olay u*- 
ferred j and Mr Clay replied, his opinion, expressed m the House of liepreHontutives 
in 1789, as reported m Lloyd’s Congressional Debates ] 

Gentlemen are greatly deceived as to the hold which this system 
has in the affections of the people of the United States. They repre- 
sent that it is the policy of New England, and that she is most bene- 
fitted by it. If there be any part of this Union which has been most 
steady, most unanimous, and most determined in its support, it is 
Pennsylvania. Why is not that powerful State attacked ? Why pass 
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her over, and aim tho blow at New England ? New England came 
reluctantly into tho policy. In 1824 a majority of her delegation was 
opposed to it. From the largest State of New England there was 
but a solitary vote m favor of the bill. That enterprising people can 
readily accommodate their industry to any policy, provided it be seU 
tied They supposed this was fixed, and they submitted to the de- 
crees of government. And the progress of public opinion has kept 
pace with the developments of the benefits of the system. Now, all 
New England, at least m this house (with the exception of one small 
still voice) is in favor of the system. In 1824 all Maryland was 
against it ; now the majority is for it. Then, Louisiana, with one 
exception, was opposed to it ; now, without any exception, she is in 
favor of it. The march of public sentiment is to the South. Virginia 
will be the next convert ; and in less than seven years, if there be no 
obstacles from political causes, or prejudices industriously instilled, 
the majority of eastern Virginia will be, as the majority of western 
Virginia now is, in favor of the American System. North Caiolina 
will follow later, but not less certainly. Eastern Tennessee is now 
in favor of the system. And finally, its doctrines will pervade the 
whole Union, and the wonder will be, that they ever should have 
been opposed. 

I have now to proceed to notice some objections which have been 
urged against the resolution under consideration. With respect to the 
amendment which the gentleman fiom South Carolina has offered, as 
he has intimated his purpose to modify it, I shall forbear for the pre- 
sent to comment upon it. It is contended that the resolution propo- 
ses the repeal of duties on luxuries, leaving those on necessaries to 
remain, and that it will, therefore, reliiwe the rich without lessening 
the burdens of the poor. And the gentlemen from South Carolina 
has carefully selectiKl, for ludicrous (dlect, a number of the unprotect- 
ed articles, cosmetics, perfumes, oranges, I must say, that this 
exhibition of the gentleman is not in keeping with the candor which 
he has generally displayed ; that he knows very well that the duties 
upon these articles are trifling, and that it is of little consequeixje 
whetlier they are repealed or retained. Both systems, the Apat^rican 
and the foreign, comprehend some articles which may be deemed 
luxuries. Tho Senate knows that the unprotected articles which 
yield the principal part of the revenue, with which this measure would 
dispense, are coffee, tea, spices, wines, apd silkSr Of all these articles, 
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wines and silks alone can be pronounced to be luxuries j and as to 
-'Wines, we have already ratified a treaty, not yet promulgated, by 
which the duties on them are to be considerably reduced. If the 
universality of the use of objects of consumption determines their 
classification, coffee, tea, and spices, in present condition of civilized 
society, may be considered necessaries. Even if they wen^ luxuries, 
why should not the poor, by cheapening their prices, if that can be 
effected, be allowed to use them ? Why should not a poor man be 
allowed to tie a silk handkerchief on his neck, occasionally regah* 
himself with a glass of cheap French wine, or present his wife or 
daughter with a silk gown, to be worn on Sabbath or gala days ? I 
am quite sure that I do not misconstrue the feelings of the gentle- 
man’s heart, in supposing that he would be happy to see the poor as 
well as the rich moderately indulging themselves in those innocent 
gratifications. For one, I am delighted to see the condition of th<* 
poor attracting the consideration of the opponents of the tariff It is 
for the great body of the people, and especially for the poor, that I 
have ever supported the American System It afi(>rds them profita- 
ble employment, and supplies the means of comfortable subdsU'nce. 
It secures to them, certainly, necessaries of life, manufactured at home 
and places within their reach, and enables them to acquire a reasona- 
ble share of foreign luxuries ; while the system of gentlemen promises 
them necessaries made in f( reign countries, and which arc beyond 
their power, and denies to them luxuries, which they would possess 
no means to purchase. 

The constant complaint of South Carolina against the tariff, is, 
that it checks importations, and disables foreign powers from pur- 
chasing the agricultural productions of the IJnited States. The ef- 
fect of the resolution will be to increase importations, not so much, 
it is true from Great Britain, as from the other powers, but not the 
less acceptable on that account. It is a misfortune that so large a 
portion of our foreign commerce concentrates in one nation ; it sub- 
jects us too much to the legislation and the policy of that nation, and 
exposes us to the influence of her numerous agents, factors, and mer- 
chants. And it is not among the smallest recommendations of the 
measure before the Senate, that its tendency will be to expand our 
commerce with France, our great revolutionary ally — the land of 
our Lafayette. There is much greater probability also, of an enlarge- 
ment of the present demand for cotton in France, than in Great 
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Britain. France engaged later in the manufacture of cotton, and has 
made, theiefore, less progress. She has, moreover, no colonies pro- 
ducing the article in abundance, whose industry she might be templ- 
ed to encourage. 

The honorable gentleman from Maryland, (General Smith,) by his 
reply to a speech which, on the opening of the subject of this resolu- 
tion, 1 had occasion to make, has lendered it necessary that I should 
take some notice of his observations. The honorable gentleman 
stated that he had been accused of partiality to the manufacturing in- 
terest. Never was there a more groundless and malicious charge 
preferred against a calumniated man. Since this question has been 
agitated in the public councils, although I have often heard from him 
professions of attachment to this branch of industry, I have never 
known any member a more uniform, determined and uncompromising 
•opponent of them, than the honorable Senator has invariably been. 
And if, hereafter, the calumny should be repeated, of his friendship 
to the American System, I shall be ready to furnish to him, in the 
most solemn manner, my testimony to his innocence. The honor- 
able gentleman supposed that I had advanced the idea that the joer?7ia- 
neni revenue of this country should be fixed at eighteen millions of dol- 
lars. Certainly I had no intention to announce such an opinion, nor 
do my expressions, fairly interpreted, imply it. I stated, on the oc- 
casion referred to, that, estimating the ordinary revenue of the coun- 
try at twonly-fivc millions, and the amount of the duties on the un- 
protected articles proposed to be repealed by the resolution, at seven 
millions, the latter sum taken from tjie former would leave eighteen. 
But 1 did not intimate any belief that the revenue of the country 
ought, for the future, to be permanently fixed at that or any other 
precise sum. I stated that, after having elTected so great a reduc- 
tion, we might pause, cautiously survey the whole ground, and de- 
liberately determine upon other measures of reduction, some of which 
I indicated. And I now say, preserve the Protective System in full 
vigor ; give us the proceeds of the public domain for internal im- 
provements, or if you please, partly for that object, and partly for the 
removal of the free blacks, with their own consent, from the Unifed 
States ; and for one, I have no objection to the reduction of the pub- 
lic revenue to fifteen, to thirteen, or even to nine millions ofdoll?irs. 

In regard to the scheme of the Secretary of the Treasury for pay- 
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ing off the whole of the remaining public debt, by the 4lh day of 
March 1833, including the three percent., and for that purpose, sell- 
ing the bank stock, 1 had remarked that, with the exe(‘ption of the 
three per cent., there was not more than about four millions of dol- 
lars of the debt due and payable within this year, tliiit, to nuM't tliis, 
the Secretary had stated in his annual report, that th<‘ hmisury would 
have, from the receipts of this year, fourteen millions of dollars, ap- 
plicable to the principal of the debt ; that 1 did not perceive iiny ur- 
gency for paying ofi" the three pei cent, by the precise day suggtssted : 
and that there was no necessity, according to the jilans of tlu‘ trt^asu- 
ry, assuming them to be expedient and proper, to postpone the repeal 
of the duties on unprotected articles. The gentleman from Mary- 
land imputed to me ignorance of the act of the 24th April 1S30, ac- 
cording to which in his opinion the Secretary was obliged to pur- 
chase the three per cent. On what ground the Senator sup[) 0 .s(‘d I 
was ignorant of that act he has not staled. Although wlum it passed 
I W'as at Ashland, I assure him that I was not then* altogi'tlier unin- 
formed of what was passing in the world I n'gularly n'e(‘iv<‘<l the 
Register of my excellent friend (Mr. jNil(\s,) published in Baltimore, 
the National Intelligencer, and other papers. ’There are two erroi>i 
to which gentlemen arc sometimes liable ; one is to magnify the- 
amount of knowledge which they possess themselves, and the sticoml 
is to depreciate that which oth(*rs have acquired. And will the gen- 
tleman from Maryland excuse me for thinking that no man is more 
prone to commit both errors than himself.^ I will not say that is 
ignorant of the true meaning of the act of 1830, but 1 certainly place 
a different construction upon it from what he does. It does not oblige 
the Secretary of the Treasury, or rather the Commissioners of the 
Sinking Fund, to apply the surplus of any year to the purchase of 
the three per cent, slock particularly, but leaves them at lilierty to 
apply such surplus to the purchase of any portion of the public debt, 
at such rates as, in their opinion may be advantageous to the United 
States ’’ This vests a discretionary authority, to be exercised under 
official responsibility. And if any Secretary of the Treasury, when 
he had the option of purchasing a portion of the debt, bearing a high- 
er rate of interest at par or about par, were to execute the act by 
purchasing the three per cents., at its present price, he would merit 
impeachment. Undoubtedly a state of fact may exist, such as there 
being no public debt remaining to be paid, but the three per cent, 
stock, with a surplus in the treasury, idle and unproductive, in which 
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it tnight be expedient to apply that surplus to the reimbursement of 
the three [)er cents. But Y^'liilst the interest of money is at a greater 
rate than three [ler cent., it would not, 1 think, be wise to produce 
an accumulation of public tieasure for such a purpose. The post- 
ponmiuuit of any reduction of the amount of the revenue, at this ses- 
sion, imnst howt‘V(‘r give rise to that very accummulation ; and it is, 
therefons that I cannot perceive the utility of the postponement. 

Wo {ir<j told by the gentleman from IMaryland, that oilers have 
bciui ma(li‘ to tlie Si'cretary of the IVeasury to exchange three per 
cents at Ilnur market pric<‘ of ninety-six p(‘r cent, for the bank stock 
of the govi'nnmmt at its mark(^t price, which is about one hundred 
and tw<'nty-six, and he thinks it would be wise to accept them. If 
the chart<‘r of the Bank is renewed, that stock will bo probably worth 
much mor<* than its present price ; if not renewed, much less. Would 
it be fair in gov(*rnrnent, while the question is pending and undecided, 
to make such an exchange ? The didbrence in value between a stock 
bearing three per cent, and one bearing seven per cent, must be really 
much great(*r than the diiTenmce between ninety-six and one hundred 
and twenty-six jior cent. Supposing them to be perpetual annuities, 
the one would b(^ worth more than twice the value of the other. But 
my ol)j<‘ction to the In^usury plan is, that it is not necessary to execute 
it— to eontinm^ th(‘S(‘ duties as the Secretary proposes. The Secre- 
tary has a d(d)t of twenty-four millions to pay ; lie has from the ac- 
cruing retHupts of this year fourteen millions, and we are now told by 
the Senator Irotn Maryland, that this sum of fourteen millions is ex- 
clusivi* of any of the duties accruing this year. He proposes to raise 
eight millions by sale of the Bank slock, and to anticipate from the 
revtmue rt'Cidvable next year, two millions more. These three items 
then of fourU'en millions, eight millions, and two millions, make up 
the sum requinxl, of twenty-Il)ur millions, without the aid cf the du- 
ties to which the resolution relates. 

The gtmthmian from Maryland insists that the general government 
has been libtiral toward the West in its appropriations of public lands 
for internal improvements ; and, as to fortifications, be contends that 
the (‘xpenditures near the mouth of the Mississippi are for its especial 
benefit. The appropriations of land to the States of Ohio, Indiana, 
IllinoiH, and Alabama, have been liberal ; but it is not to be overlook- 
ed, that the general government is itself the greatest proprietor of 
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land, and that a tendency of the improvements, which these appropri- 
ations were to effect, is to increase the value of the unsold public do- 
main. The erection of the fortifications for the defence of Louisiana, 
was highly proper ; but the gentleman might as well place to the ac- 
count of the West, the disbursement for the fortifications inUmded to 
defend Baltimore, Philadelphia, and New York, to all which capitals 
western produce is sent, and in the security of all ol which th(‘ w<5st- 
ern people feel a lively interest. They do not object to cxpiuuHtures 
for the army, for the navy, for fortifications, or for any other ollensivc 
or commercial object on the Atlantic, but they do think that tiunr 
condition ought also to receive friendly attention from the general go- 
vernment. With respect to the State of Kentucky, not one cent of 
money, or one acre of land, has been applied to any object of internal 
improvement within her limits. The subscription to the stock of the 
canal at Louisville was for an object in which many States wito in- 
terested. The Senator from Maryland complains that h(^ has b(‘eu 
unable to obtain any aid for the railroad which the enUjrprise of Bal- 
timore has projected, and in part execut(‘d. That was a gr(‘at work, 
the conception of which was bold, and highly honorable, and it de- 
serves national encouragement. But how has tlic committee of roads 
and canals, at this session been constituted ? The Senator from Ma- 
ryland possessed a brief authority to organize it, and, if 1 am not mis- 
informed, a majority of the members composing it, appointed by him, 
are opposed both to the constitutionality of the power, and the expe- 
diency of exercising it. 

And now, sir, I would address a few words to the friends of the 
American System in the Senate. The revenue must-iWought to be 
reduced. The country will not, after, by the payment of the public 
debt, ten or twelve millions of dollars become unnecessary, bear such 
an annual surplus. Its distribution would form a subject of perpetual 
contention. Some of the opponents of the system understand the 
stratagem by which to attack it, and arc shaping their course accord- 
ingly . It is to crush the system by the accumulation of revenue, and 
by the effort to persuade the people that they are unnecessarily taxed, 
while those would really tax them who would break up the native 
sources of supply, and render them dependent upon the fon^ign. 3ut 
the revenue ought to be reduced, so as to accommodate it to the fact 
of the payment of the public debt. And the alternative Is or may be, 
to preserve the protecting system, and repeal the duties on the unpro- 
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tectod articles, or to preserve the duties on unprotected articles, and 
cndangtT if not destroy the sysUun. Let us then adopt the measure 
l>etor(‘ us, which v. ill heindit all cIukSSCs ; the farmer, the professional 
man, the merchant, the manufacturer, the mechanic ; and the cotton 
[danter more than all. A f(‘,w months ago there was no diversity of 
opinion as to thi' expediency of this measure. All, then, seemed to 
uniti' in tlu‘ s<d<‘(‘tion of these objects for a repeal of duties which 
were not protlucinl within the country. Such a repeal did not touch 
our <iom(\stic industry, violated no principle, olfended no prejudice. 

Chm we not all, whatever may be our favorite theories, cordially 
unite on this neutral ground ? When that is occupied, let us look be- 
yond it, and see if any thing can be done in the field of protection, to 
modify, to improves it, or to satisfy those who are opposi^d to the sys- 
tem, Our south(‘ni breihnm believe that it is injurious to them, and 
ask its repeal. We believe that its abandonment will be prejudicial to 
them, and ruinous to every other section of the Union. However 
strong their convictions may be, they arc not stronger than ours. Be- 
tween the points of the preservation of the system and its absolute 
r(*p(Mil, theri^ is no principle of union. If it can be shown to operate 
immoderatidy on any ipiarter — if the measure of protection to any 
artieh' can hi* demonstrated to he undue and inordinate, it would be 
the <luty of (longri'SH to interpose and apply a remedy. And none 
will co-openit<* mon* heartily than I shall in the performance of that 
duty. It is (|uite probable that beneficial modifications of the system 
may lx*- made without impairing its elficacy But to make it fulfill 
the purposes of Us institution, the measure of protection ought to be 
adequate. If it be not, all interests will be injuriously afiected. The 
manufacturer, crippled in his exertions, will produce less perfect and 
ikiar(‘r fabrics, and the consumer will feel the consequence'. This is 
the spirit, and these are the principles only, on which, it seems to 
me, that a soiihimont of the great question can be made, satisfactorily 
to all parts of our Union. 
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In the Senate op the United States — 1811 . 


[The course of Mr. Clai , in regard to a National Bank has been a subject of 
extensive comment thioughout the last ten years All know that he opj)o«e(] the 
Kecharter of the first United States Bank in ISll ; that he favored the creation at 
the second m 1816, and that he has ever since been an aidenf and pionuneiii (‘huui- 
pion of such an institution As this is the only topic of any nioment on which Mr 
Clay, has seen occasion to change his opinions in the course oi a long and active 
public life, we have chosen to present at one view his sentiments at each (HUeient 
period on this much controverted question. We give, therefore, m sueeession, hi« 
speech of 1811, the substance of Ins remarks in 1816, and his speech of 1832— as 
follows •] 

Mr. President, wlien the subject involved in the motion DOW un- 
der consideration was depending before the other branch of the Legis- 
lature, a disposition to acquiesce in their decision was evinced. For 
although the committee who reported this bill had been raised many 
weeks prior to the determination of that House on the jiroposition to 
re-charter the Bank, except the occasional r(*ference to it of irK*mo- 
rials and petitions, we scarcely ever heard of it. The rejection, it is 
true, of a measure brought before either branch of Congress does not 
absolutely preclude the other from taking up the sam(‘ proposition ; 
but the economy of our time, and a just deference for the opinion of 
others, would seem to recommend a delicate and cautious exercise of 
this power. As this subject, at the memorable period when tlie 
charter was granted, called forth the best talents of the nation — a.s it 
has, on various occasions, undergone the most thorough investigutiou, 
and as we can hardly expect that it is susceptible of receiving any 
further elucidation, it was to be hoped that we should have l)(*cn spared 
useless debate. This was the more desirable because tlun'c are, I 
conceive, much superior claims upon us for every hour of the small 
portion of the session yet remaining to us. Under the op(Tation of 
these motives, I had resolved to give a silent vote, until I fidt myself 
bound, by the defying manner of the arguments advanced in support 
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of the renewal, to ohoy the paramount duties I owe my country and its 
constitution ; to make one ctfort, however feeble, to avert the pas- 
sage of what appears to me a most unjustifiable law. After my hon- 
orable friend from Virginia (Wr. Giles) had instructed and amused us 
with the very al)l(‘, and ingenious argument which he delivered on 
yesterday, 1 sliould have still forborne to tresspass on the Senate, but 
for the extraordinary characicn* of his speech. He di:^cussed both 
sides of the ([U(‘siion with gr(‘at ability and eloquence, and certainly 
demonstrated to thi^ satisfaction ot all wdio heard him, both that it 
was constitutional and unconstitutional, highly proper and improper 
to jirolong the charter of the bank. The honorable gentleman ap- 
pearl'd to me in the predicam^iit in which the celebrated orator of 
Virginia, Patrick Henry, is said to have been once placed. Engaged 
in a most extensive and lucrative practice of the law, he mistook in 
one instance thij side of the cause in which he was retained, and ad- 
dressed the court and jury in a very masterly and convincing speech 
in behalf of his antagonist. His distracted client came up to him 
whilst ho was thus employed, and interrupting him, bitterly exclaim- 
ed, you have undone me ( You have ruined me Never mind, 
give yourscilf no concern,” said the adroit advocate ; and turning to 
the court and jury continued his argument by observing, may it 
please your honors and you, gentlemen of the jury, I have been stat- 
ting to you what I presume my adversary may urge on his side. I 
will now show you how fallacious his reasoning and groundless his 
pretensions are.” The skilful orator proceeded, satisfactorily refuted 
every argument he had advanced, and gained his cause ! A success 
with which 1 trust the exertion of my honorable friend will on this 
occasion be crowned. 

It has been said by the honorable gentleman from Georgia, (Mr. 
Crawford) that this has been made a party question, although the 
law incorporating the’^iank was passed prior to the formation of par- 
ties, and when Congress was not biased by party prejudices. 

[Mr. Crawford explained. Tic did not mean that it had been made a party ques- 
tion In the Senate. lUa alluHion waa elsewhere.] 

I do not think it altogether fair to refer to the discussions in the House 
of Representatives, as gentlemen belonging to that body have no oppor- 
tunity of defending themselves here. It is true that this law was not to 
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the effect, but it is no less true that it was one of the causes of the po-* 
litical divisions in this countiy. And, if, durhia; the agitation of the 
present question, the renewal has, on one side, been opposed on party 
principles, let me ask if, on the other, it has not been advocated on 
similar principles ? Where is the Macedonian phalanx, the opposi- 
tion in Congress ? I believe, sir, I shall not incur the charge^ of })re- 
sumptuous prophecy, when I predict we shall not pick up from its 
ranks one single straggler ! And if, on this occasion, my worthy friend 
from Georgia has gone over into the camp of the enemy, is it kind in 
him to look back upon his former friends, and rebuke them for the 
fidelity with which they adhere to their old principles ? 

I shall not stop to examine how far a representative is bound by 
the instructions of his constituents. That is a question between the 
giver and receiver of the instructions. But I must he permitted to 
express my surprise at the pointed difference which has been made 
between the opinions and instructions of State Lcgislatur(‘s, and the 
opinions and details of the deputations with which we have b(‘en sur- 
rounded from Philadelphia. Whilst the resolutions of those l<‘gisla- 
tures — known legitimate, constitutional and deliberative bodies — have 
been thrown into the back ground, and their interference regarded as 
officious, these delegations from self-created societies, connposed of 
nobody knows whom, have been received by the committee with the 
utmost complaisance. Their communications have been tn^asured 
up with the greatest diligence. Never did the Delphic pri(\sts col- 
lect with more holy care the frantic expressions of the agitatc'd Py- 
thia, or expound them with more solemnity to the astonished Gre- 
cians, than has the committee gathered the opinions and hvstimoniea 
of these deputies, and through the gentleman from Massachusetts, 
pompously detailed them to the Senate ! Philadelphia has her im- 
mediate representatives, capable of expressing her wishes upon the 
floor of the other house. If it be improper for States to obtrude upon 
Congress their sentiments, it is much more highly so for the unau- 
thorized deputies of fortuitous congregations. 

The first singular feature that attracts attention in this bill is the 
new and unconstitutional veto which it establishes. The constitution 
has required only, that after bills have passed the Douse of Repre- 
sentatives and the Senate, they shall bo presented to the President 
for his approval or rejection, and his determination is to be made 
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kaown in ten days. But this bill provides, that when all the con- 
stitutional sanctions are ol)tained, and when according to the usual 
routine of legislation it ought to be considered as a law, it is to be 
submitted to a new branch of the legislature, consisting of the Presi- 
dent and twenty-four Directors of the Bank of the United States, 
holding their sessions in Philadelphia, and if they please to approve 
it, why then it is to become a law ! And three months (the term 
allowed by our law of May last, to one of the great belligerents for 
revoking his edicts, after the other shall have repealed his) are grant- 
ed them to decide whether an act of Congress shall be the law of the 
land or not ! An act which is said to be indispensably necessary to 
our salvation, and without the passage of which universal distress 
and bankruptcy are to pervade the country. Remember, sir, that 
the honorable gentleman from Georgia has contended that this char- 
ter is no contract. Does it then become the representatives of the 
nation to leave the nation at the mercy of a corporation ? Ought the 
impending calamities to be left to the hazard of a contingent remedy ^ 

This vagrant power to erect a Bank, after having wandered 
throughout the whole constitution in quest of some congenial spot to 
fastcin upon, has been at length located by the gentleman from Geor- 
gia on that provision which authorizes Congress to lay and collect 
taxes, &c. In 1791, the power is referred to one part of the instru- 
ment ; in IBll , to another. Sometimes it is alleged to be deducible 
from the power to regulate commerce. Plard pressed here, it disap- 
pears and shows itself under the grant to com money. The sagacious 
Secretary of the Treasury in 1791 pursued the wisest course — he has 
taken shelter behind general, high-sounding and imposing terms. He 
has declared, in the preamble establishing the Bank, that it will be 
very conducive to the successful conducting of the national finances; 
will tend to give facility to the obtaining of loans, and will be produc- 
tive of considerable advantage to trade and industry in general. No 
allusion is made to the collection of taxes. What is the nature of this 
government ? It is emphatically federal, vested with an aggregate of 
specified powers for general purposes, conceded by existing sovereign- 
ties, who have themselves retained what is not so conceded. It is 
said that there arc cases in which it must act on implied powers. 
This is not controverted, but the implication must be necessary, and 
obviously flow from the enumerated power with which it is allied. 
The power to charter companies is not specified in the grant, and I 
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contend is of a nature not transferable by mere implication. It is one 
of the most exalted attributes of sovereignty In the exercise of this 
gigantic power, we have seen an East India Company created, which 
has carried dismay, desolation, and death, throughout one of the 
largest portions of the habitable world. A company which is in itself 
a sovereignty — which has subverted empires, and set up new dynas- 
ties, and has not only made war, but war against its legitimate sove- 
reign ! Under the influence of this power, we have seen arise a South 
Sea Company, and a Mississippi Company, that distracted and con- 
vulsed all Europe, and menaced a total overthrow of all credit and 
confidence, and universal bankruptcy. Is it to be imagined that a 
power so vast would have been left by the wisdom of the constitu- 
tion to doubtful inference ? It has been alleged tliat there are many 
instances in the constitution, where powers in their nature incidental, 
and which would have necessai ily been vested along with the princi- 
pal, are nevertheless expressly enumerated ; and the power to make 
rules and regulations for the government of the land and naval forces,” 
which it is said is incidental to the power to raise armies and provide 
'a navy, is given as an example. What does this provide ? How ex- 
tf§mely cautious the convention were to leave as little as possible to 
implication. In all cases where incidental powers are acted upon, 
the principal and incidental ought to be congenial with each other, 
and partake of a common nature. The incidental powder ought to be 
strictly subordinate and limited to the end proposed to bo attained 
by the specified power. In other words, under the name of accom- 
plishing one object which is specified, the power implied ought not to 
be made to embrace other objects, which are not specified in the con- 
stitution. If then you could establish a bank to collect and distribute 
the revenue, it ought to be expressly restricted to the purpose of such 
collection or distribution. It is mockery, worse than usurpation, to 
establish it for a lawful object, and then to extend it to other olijects 
which are not lawful. In deducing the power to create corporations, 
such as I have described it, from the power to collect taxes, the rida- 
tion and condition of principal and incident are prostrated and destroy- 
ed. The accessory is exalted above the principal. As well might it 
be said that the great luminary of to-day is an accessory, a sateliUi to 
the humblest star that twinkles forth its feeble light in the firmament 
of heaven ! 

Suppose the constitution had been silent as to an individual depart- 
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mcnt of this ^ovorninent. could you, under the power to lay and coi^ 
Itct taxes, e.^tablish a judiciary ^ 1 presume not; but if you could 

derive the power by mere implication, could you vest it with any 
other authority tlian to enfoice the collection of the revenue ? A bank 
is made for the ostensible purpose of aiding in the collection of the 
revenue, and wlule it is engaged in tins, the most inferior and subordi* 
nate of all its functions, it is made to diffuse itself throughout society, 
and to influence all the great operations of credit, circulation, and 
commerce. Like the Virginiajustice, you tell the man whose turkey 
had been stolen, that your books of precedents furnish no form for his 
case, but then you will grant him a precept to search for a cow, and 
wh(‘n looking for that he may possibly find his turkey ! You say to 
this coqioration — we cannot authorize you to discount, to emit paper, 
to regulate comuKTce, kc. No ! Our book has no precedents of that 
kind. Jiut then we can authorize you to collect the revenue, and 
while occupied with that, you may do whatever else you please !: 

What is a corporation, such as the bill contemplates ? It is a splen-^ 
did association of favored individuals, taken from the mass of society 
and invested with exemptions, and surrounded by immunities and 
priviU'ges The honorable gentleman from Massachusetts, (Mr. 
Lloyd,) has said that the original law, establishing the Bank, was 
justly liable to llie objection of vesting m that institution an exclusive 
privilege, th(‘ faith of the government being pledged that no other 
bank should be authorized during its existence. This objection he 
supposes is obviated by the bill under consideration ; but all corpora- 
tions enjoy exclusive privileges — that is, the corporators have privi- 
leges wliicb no others possess ; if you create fifty corporations instead 
of one, you have only fifty privileged bodies instead of one. I con- 
tend that the States have the exclusive power to regulate contracts, 
to declare the capacities and incapacities to contract, and to provide 
as to the extent of responsibility of debtors to their creditors. If Con- 
gress have the power to erect an artificial body, and say it shall ho 
endowed with the attributes of an individual — if you can bestow on 
this object of your own creation the ability to contract, may you not, 
in contravention of State rights, confer upon your slaves, infants, and 
femmes covert the ability to contract > And if you have the power 
lo say that an association of individuals shall be responsible for their 
debts only in a certain limited degree, what is to prevent an exten- 
sion of iX similar exemption to mdividuals ? Where is the limitari(>ftf 

7 
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upon this power to set up corporations ? You establish one in the 
heart of a State, the basis of whose capital is money. You may erect 
others whose capital shall consist of land, slaves, and personal estates, 
and thus the whole pioperty within the jurisdiction of a State might 
be absorbed by these political bodies. The existing Ba&k contends 
that it is beyond the power of a State to tax it, and if this pretension 
be well founded, it is m the pow’er of Congress, by chartering compa- 
nies, to dry up all the sources of State revenue. Georgia has under- 
taken, it IS true, to levy a tax on the branch within her jurisdiction ; 
but this law, now under a course of litigation, is considered as invalid. 
The United States own a great deal of land in the State of Ohio. 
Can this government, for the purpose of creating an ability to pur- 
chase it, charter a company ? Aliens are forbidden, I believe, in that 
State, to hold real estate — could you,m order to multiply purchasers, 
confer upon them the capacity to hold land, in derogation of the local 
law ? I imagine this will hardly be insisted upon ; and yet there ex- 
ists a more obvious connexion between the undoubted jiower which 
is possessed by this government, to sell its land, and th(' means of 
executing that power, by increasing the demand in the markid, than 
there is between this Bank and the collection of a tax. 'I’his govern- 
ment has the power to levy taxes, to raise armies, provick*. a navy, 
make war, regulate commerce, coin money, &c., &c. It would not 
be difficult to show as intimate a connexion between a corporation, 
established for any purpose whatever, and some one or oth(‘r of those 
great powers, as there is between the revenue and the Bank of the 
United States. 

Let us inquire into the actual participation of this bank in the col- 
lection of the revenue. Prior to the passage of the act of ISOO, re- 
quiring the collectors of those ports of entry at which the principal 
bank, or any of its offices are situated, to deposit with them the cus- 
tom-house bonds, it had not the slightest agency in the collection of 
the duties. During almost one moiety of the period to which the 
existence of this institution was limited, it was nowise instrumental 
in the collection of that revenue, to which it is now become indis- 
pensable ! The collection previous to 1800, was made entirely by 
the collectors ; and even at present, wffiere there is one port of entry, 
at which this bank is employed, there are eight or ten at which the 
collection is made as it was before 1800. And, sir, wlmt (1 o(‘H this 
bank or its branches, where resort is had to it ? It does not atljust 
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with the merchant the amount of duty, nor take his bond, nor, if the 
bond IS not paid, coerce the payment, by distress or otherwise. In 
fact, it has no active agency whatever in the collection. Its opera- 
tion is merely passive ; that is, if the obligor, after his bond is placed 
in the liank, discharges it, all is very well. Such is the mighty aid 
afforded by this tax-gatherer, without which the government cannot 
get along ! Again, it is not pretended that the very limited assis- 
tance which this institution does in truth render, extends to any other 
than a single species of tax, that is, duties. In the collection of the 
excise, the direct and other inlernal h'xcs, no aid was derived from 
any hank. It is true, in the collection of those taxes, the farmer did 
not obtain the same Indulgcuice which the merchant receives in pay- 
ing duties. But what obliges Congress to give credit at all ? Could 
It not dmnand prompt payment of the duties ^ And, in fact, does it 
not so demand, in many instances ? Whether credit is given or not, 
is u matttT merely of discretion. If it be a facility to mercantile ope- 
rations, (as I presump it is) it ought to be granted. But I deny the 
right to engraft upon it a bank, which you would not otherwise have 
th(‘ pow(‘r to erect. Fou cannot creoie the necosaity of a bank, and 
then pU‘ad that 7iacessity for its establishment. In the adminutration 
of the finances, the hank acts sim})ly as a payer and receiver. The 
Secretary of the Treasury has money in New Yoik and wants it in 
Clharleston — the bank will furnish him with a check, or hill, to make 
the remittance, which any merchant would do just as well. 

I will now proceed to show by fact, actual experience, not theo- 
retic reasoning, but by the records themselves of the treasury, that 
the operations of that department may be as well conducted without 
as with this hank. The delusion has consisted in the use of certain 
high-sounding phrasevs, dexterously used on the occasion — the col- 
lection of the revenue” — ^‘the adminiotration of the finance” — the 
conducting of the fiscal affairs of the government,” the usual lan- 
guage of the advocates of the bank, extort express assent, or awe into 
acquiescence, without inquiry or examination into its necessity. 
About the commencement of this year, there appears, by the report 
of the Secretary of the Treasury of the 7th of January, to have been 
a little upwards of two mdlions and four hundred thousand dollars in 
the trea.sury of the United States ; and more than one-third of this 
whole sum was in the vaults of local banks In several instances 
where opportunities existed of selecting the bank, a preference has 
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been given to the State bank, or at least a portion of the deposits hai^ 
been made with it. In New York, for example, there was deposited 
with the Manhattan Bank ^{^188,970, allhough a branch hank is in 
that city. In this diotrict, $115,080 were deposited \\ith the Bank 
of Columbia, although here also is a branch bank, and yet the State 
banks are utterly unsafe to be trusted ! If the money, after the bonds 
are collected, is thus placed with these banks, I presume th(*re can be 
no difficulty in placing the bonds themselves there, if they must be 
deposited with some bank for collection, which 1 deny. 

j^gain, one of the most important end complicated branches of the 
treasury department, is the management of oui landed system. The 
sales have, m some yeais, amounted to upwards of half a million of 
dollars — are genrally made upon credit^ and yet no hank wliatever is 
made use of to facilitate the collection. After it is made, the amount, 
in some instances, has been deposited with hanks, and, accoiding to 
the Secretary’s report, ^’lIilch 1 have bef re advei’ted to, the amount 
so deposited was, in January, upwards of three hiindrc'd tliousimd 
dollars, not one cent of which was in the vaults of the Bank of the 
United States, or in any of its biancffies, hut in the Bunk of I’lmnsyl- 
vania, its branch at Pittsburgh, the Marietta Bank, and the Kentucky 
Bank Upon the point of responsibility, I cannot subscribe to the 
opinion of the Secretary of the Treasury, if it is meant that the ability 
to pay the amount of any deposits which the goviTiiment may niake^ 
under any exigency, is greater than that of the State banks; that 
the accoyntabiUty of a ramified institution, whose aflairs are managed 
by a single head, responsible for all ils members, is more simple than 
that of a number of independent and unconnected (stahlislnmmts, I 
shall not deny ; but, with regard to safety, I am strongly inclined to 
think it is on the side of the local banks. Th(' corruplion or miscon- 
duct of the parent, or any of its brarlches, may bankrupt ordi'stiniy the 
whole system, and the loss of the govenniient, in that evimt, will 
be of the deposits made with each, whereas, In tlie failure of one 
State bank, the loss will be confined lo the d<‘posit in the vault of 
that bank. It is said to have been a part of Jhirr's plan to sm’ze on 
the branch bank at New Orleans. At that peniod large sums, im- 
ported tiom La Vera Cruz, are alledged to have been (l(‘posil<'<l %vith 
it, and if (he tiailor bad accomplislicd the d('i-ign, (l.e Ir’ank of the 
United States, if not actually bankrupt, might have been constrained 
to stop payment. 
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It is urgf'd by the gontleman from Massachusetts (Mr. Lloyd,) 
that as this nation advances in commerce, wealth and population, 
new energies will be unfolded, new wants and exigences will arise, 
and hence he infers that powers must be implied from the consti- 
tution. But, sir, the ([uestion is, shall we stretch the instrument to 
embrace cases not fairly within its scope, or shall we resort to that 
remedy, by amendment, which the constitution prescribes ? 

Gentlemen contend that the construction which they give to the 
constitution has been acquiesced m by all parties, and under all admin- 
istrations ; and they rely particularly on an act which passed in 1840, 
for extending a branch to New Orleans ; and another act of 1807, for 
punishing those who should forge or utter forged paper of the Bank. 
With regard to the first law, passed no doubt upon the recommenda- 
tion of the treasury department, I would remark, that it was the ex- 
tension of a branch to a territory over which Congress possesses the 
power of legislation almost uncontrolled, and where, without any 
constitutional impediment, charters of corporation may be granted^ 
As to the other act, it was passed no less for the benefit of the com- 
munity than the Bank — to protect the ignorant and unwary from 
counterfeit paper, purporting to have been emitted by the Bank. 
When gentlemen are claiming the advantage supposed to be deduci- 
ble from acquiescence, let me inquire what they would have had 
those to do who believed the establishment of a Bank an encroach- 
ment upon State rights ? Were they to have resisted, and how ? By 
force ? Upon the V.hange of parlies in 1800, it must be well recol- 
lected that the greatest calamities were predicted as a consequence of 
that event. Intentions were ascribed to the new occupants of power, 
of violating the public faith, and prostrating national credit. Under 
such circumstances, that they should act with great circumspection, 
was quite natural. They saw in full operation, a bank chartered by 
a Congress who had as much right to judge of their constitutional 
potvers as their successors. Had they revoked the law wdiich gave 
it existence, the institution would, in all probability, continued to 
transact business notwithstanding. The judiciary would have been 
appealed to, and from the known opinions and predilections of the 
judges then composing it, they w’ould have pronouneed the act of 
incorporation as in the nature of a contract, beyond the repealing 
power of any succt^eding legislature. And, sir, what a scene of con- 
fusion would such a state of things have presented — an act of Con- 
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gress, which was law in the statute book, and a nullity on the judi(^iai 
records' was it not the wisest to wait the natuial dissolution of the 
corporation lalher than accelerate that event by a repealing law in- 
volving so many delicate considerations ^ 

When gentlemen attempt to carry this measure upon the ground 
of acquiescence or precedent, do they forget that we are not in West- 
minster Hall ^ Jn courts of justice, the utility of uniform decision, 
exacts of the judge a conformity to the adjudication of his predeces- 
sor. In the interpretation and administration of the law, this practice 
is wise and proper, and without it, every thing depending upon the 
caprice of thejudge,we should have nosecurity for our dearest rights. 
It is far otherwise when applied to the source of legislation. Here 
no rule exists but the constitution, and to legislate upon the ground 
merely that our predecessors thought themselves authorized, under 
similar circumstances, to legislate, is to sanctify error and to perpetu- 
ate usurpation But if we are to be subjected to the trammels of 
precedent, I claim on the other hand, the benefit of the restrictions 
under which the intelligent judge cautiously receives them It is an 
established rule, that to give a previous adjudication any effect, the 
mind of the judge w^ho pronounced it, must have been awakened to 
the subject, and it must have been a deliberate opinion, formed after 
full argument In technical language, it must not have been sub 
Mlentio. Now the acts of 1804 and 1807, relied upon as pledges for 
the rechartenng this company, passed not only without any discus- 
sion whatever of the constitutional power of Congress to establish a 
Bank, but I venture to say, without a single member having had his 
attention drawn to this question. I had the honor of a seat in the 
Senate, when the latter law passed, probably voted for it, and I de- 
clare with the utmost sincerity, that I never once thought of that 
point, and I appeal confidently to every honorable member who was 
then present, to say if that was not his situation. 

This doctrine of precedents, applied to the legislature, appears to 
me to be fraught with the most mischievous consequences The 
great advantage of our system of government over all others, is, that 
we have a written constitution, defining its limits, and prescribing its 
authorities ; and, that, however, for a time, faction may convulse the 
nation, and passion and party prejudice sway its functionaries, the 
reason of reflection, will recur, when calmly retracing their deeds, 
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all aberrations from fundamental principle will be corrected. But 
onc(‘. substitute practice for principle — the exposition of the constitu- 
tion for the text of tlie constitution, and in vain shall we look for the 
instrument in the instrument itself! It will be as diffused and intan- 
gible as Ihe pretended constitution of England : — and must be sought 
for in the slaluU* book, in the fugitive journals of Congress, and in 
reports of the Secretary of the Treasury ! What would be our con- 
liitiou if we W(‘re to take the interpretations given to that sacred 
book, which is, or ought to be, the ciiterion of our faith, for the book 
itsidf ^ VVt‘ should find the Holy Bible buried .beneath the interpre- 
tations, glosses, and comments of councils, synods, and learned di- 
vines, which have pi’oduced swarms of miollerant and furious sects, 
partaking l<\ss of the mildness and meekness of their origin than of a 
vindictive spirit of hostility towards each other ! They ought to af- 
ford us a soimnn warning to make that constution which we have 
sworn to support, our invariable guide. 

1 conceive then, sir, that we were not empowered by the constitu- 
tion, nor bound by any practice under it, to renew the charter of this 
Bank, and I miglit here rest the argument. But as there are strong 
objections to the renewal on the score of expediency, and as the dis- 
tresses wiiich will attend the dissolution of the Bank, hav^e been 
greatly exaggerated, 1 will ask for your indulgence for a few mo- 
ments longer. That som(‘ temporary inconvenience will arise, I shall 
not deny ; but most groundlessly have the recent failures m New 
york been attributed to the discontinuance of this Bank As well 
might you ascribe to that cause the failures of Amsterdam and Ham- 
burg, of Ijondon and Liverpool. The embarrassments of commerce 
— the. sequestrations in France — the Danish captures — in fine, the 
bellig(‘reut edicts, are the obvious sources of these failures. Their 
immediate cause in the return of bills upon London, drawn upon the 
failh of unproductive or unprofitable shipments. Yes, sir, the pro- 
tests of the notaries of London, not those of New York, have occa- 
sioned these bankruptcies. 

The power of a nation is said to consist in the sword and the purse. 
Porliaps at last all power is resolvable into that ol the purse, for with 
it you may command almost every thing else. The specie circula- 
tion of the. United Stal<‘s i.s estimated by some calculators at ten mil- 
lions of dollars, and if it be no more, one moiety is in the vaults of 



80 


KPluICCIIEs OP IIKNHY ('LAV 


this Bink. May not llu^ tiriu^ arrive whrii llic^ conccnl ration ofsurh 
a vast portion of iho circulatinu niculumi of iho couuliy in ihc hands 
of any corponituni, will be danotaoiLs to our Hbcitios r Hy w iioin is 
this uutucMise [)ow(*r wadded ^ By a body, who, in d('roij,ation of 
the groat principle of all our institu'.ions, rohponsibiiily to iho pt'oplo, 
is amenalile only to a few slockbold(‘rs, and ibc‘y clnofly foioigiH'r.s. 
Suppose an atUnnpt to subvert this governmonU- would not lh(‘ Irai™ 
tor first aitn by forcci or corruption to aci^uiiv tlui Ireasuu* of this 
company ? Look at it in anulhin aspect, Seven-tenths of Us Cii})ilul 
are in the bands of foreigners, and ihc^se foieigiuTs chiefly Knglish 
subjects. Wo are possibly on the eve of a rupture with lliiit nation. 
Should such an event occur, do you apprehend that the English pre- 
mier would experiimce any difUculty in obtaining the entire control 
of this institution ? Republics, above all other govc^rnnu'nts, ought 
most seriously to guard against foreign influence. All history 
proves that the internal dissentions excited by foreign intiigue, 
have produced the downfall of almost every fre(‘ government that has 
hitherto existed ; and yet, gentlemen contend that vv(‘ ar(‘ benefitted 
by the possession of this foreign capital ' If w(^ could have its use, 
without its attending abuse, 1 should be gratifmd also. But it is in 
vain to expect the one without the other. Wealth is power, and, 
under whatsoever form it exists, its proprietor, whether he lives on 
this or the other side of the Atlantic, will have a proportionate influ- 
ence. It is argued that our possession of this Knglish capital gives 
US a great influence over the British government. If this reasoning 
be sound, we had better revoke the int(^rdiction as to alimis holding 
land, and invite foreigners to engross the whole properly, real and 
personal, of the country. We had bottler at onc(‘ (‘xcbang(‘ tin' con** 
dition of indc'pendenl proprietors for that of sb'wards. W(' should 
then b(^ able to gove'in foreign nations, according to tin* reasoning of 
the gentleman on tlui other side. Bui k'i us put aside this ihi'ory, 
and appeal to the decisions of expori('nce. (»o to the oiht'r sidi' of 
th<i Atlantic, and se(^ what has been achieved for us then^ hy luig-* 
lishmen holding siwi'n-tenths of the capital of this Bank, lias il d*- 
leas(‘d from galling and ignominious bondage one solitary Ainmcm 
seaman bk'eding und(‘r British oppivssion ? Lid it prev<‘nt the un. 
manly attack upon the Ch('sap<*ak(' Did it arrest tlu' promulgntion, 
or has it abrogal('d llu' orders of eouneil— those' orik'rs which have 
given birth to a lU'w (‘nt in eommeree ? In sjnte of all its boast tsd 
etrect, are not the two nations brought to the v<'ry brink of war? 
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Arc wc quite sure, that on this side of the water, it has had no ef- 
fect favorable to British interests ? It has often been slated, and 
although I do not know that it is susceptible of strict proof, I believe 
it to be a fact that this Bank exercised its influence in support of 
Jay’s treaty — and may it not have contributed to blunt the public 
sentiment, or paralyze the etforts of this nation against British ag- 
gression. 

The dukt^ of Northumberland is said to be the most considerable 
stockliolder in tlie Bank of the United Slates A late lord chancel- 
lor of England Ix'sitles otheu* noblemen, was a large stockholder. 
Suppoiu' tlu‘ prince of lOssling, the duke of Cadore, and other French 
dignitaries owni'd seven-eighths of the capital of the Bank, should 
we witness the same exertions (I allude not to any made in the 
Senahi) to r(‘-charter it ? 8o far from it, wquld not the danger of 
French iidluencc be resounded throughout the nation ? 

I shall th(Tefore give my most hearty assent to the motion for stri- 
king out the first section of the bill. 
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At Lexington, Kentucky, June 3, 1810. 


[Mr. Clw’s speech on tlio quest. < n ( rduirt •) n ? Jl.e Bank ol the I hi terl f'tutes >tt 
1816* was not lepoited ; liut in tin Address to lus tJou li u us puhlished in he 1' t‘ft- 
tucky Ciazette, Lexmjton, June 3ii, L-510, he the .u ifUuic * <>i uh iollown .] 


On ono subject, that of the Bank of the Unit(‘(l Slates, to which, 
at the late session of Congre.ss, I gave niy huinl>le support, 1 fq*! 
particularly anxious to explain the grounds on winch I acted. This 
explanation, if not clue to my own eharacUT, the Stat(‘ and distnel to 
which 1 belong have a right to demand. It would havc^ hetm uimt‘- 
cessaiy, if my ohscn’valions, addresscKl to lh<* House of Hepn^senta- 
lives, pending the measure, hud been ])ubhshed ; but tluy wine not 
published, and why they wcnv not publislunl, 1 am unadvis(‘d. 

When I was a member of the Senate of the United Statics, I was 
induced to oppose the rcmewal of the charli'r of tin' old Bank of lh(^ 
United Stat(‘s, by tlirei^ general considerations. The first was, that 
1 was instructed to oppose^ it by the Legislature of the State. VMuit 
wore the reasons that operated with the LegishVure, in giving the 
instruction, I do not know. 1 have understood from meruhiu'S of that 
body, at th{‘ time it was given, that a clause, d(‘elaring that Ckmgress 
had no power to grant th(‘ charter, wnus slneken out; from which it 
might be inferred, either that the Legislaturi* did not belii^ve a bank 
uncon.^titutional, or that it had formed no ojitnion on (hut jioinl. JJas 
inferenci* derives additional strength from th(‘ fact, that, allhongh the 
two late Senators from this Stale, a^ w(dl as the* [iri's nt Senators, 
vot(‘d for a National Bank, the l.(‘gUlature, which must havi* been 
W(dl apprised that such a measure was in conlfmjilation, did not 
again intm'post^ eilluT to prot(*st against the mea.siire itsidf, or to 
censur(‘ th(^ (onduetof tliose. Senators. Knau tins sllenei* on lh« 
part of a body which has ever fixed a wateiiful eye u[)on the pro- 
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ceedings of the general government, I had a right to believe that the 
Legislature of Kentucky saw, without dissatisfaction, the proposal to 
establish a National Bank ; and that its opposition to the former one 
was upon grounds of expediency, applicable to that corporation alone, 
or no longer existing. But when, at the last session, the question 
came up as to the (‘stablishmont of a National Bank, being a member 
of the House of Representatives, the point of inquiry with me was 
not so much what was the opinion of the Legislature, although un- 
doubtedly » the opinion of a body so respectable would have great 
weight with me under any circumstances, as what were the senti- 
ments of my immediate constituents. These I believed to be m favor 
of such an institution, from the following circumstances : In the first 
place, my predecessor, (Mr. Hawkins) voted for a National Bank, 
without the slightest murmur of discontent. Secondly, during the 
last fall, when 1 was in my district, I conversed freely with many of 
my constituents upon that subject, then the most common topic of 
conversation, and all, without a single exception as far as I recollect, 
agreed tliat it was a desirable, if not the only efficient remedy, for the 
alarming evils in the currency of the country. And lastly, during the 
session I reeiuved many letters from my constituents, prior to the pas- 
sage of the bill, all of which concurred, I believe without a solitary 
(‘xcejition, in advising the measure. So far, then, from being instruct- 
ed by my district to ojiposc the bank, I had what was perhaps tanta- 
mount to an instruction to support it — the acquiescence of my con- 
stituents in the vote of their former representative, and the communi- 
cations, oral and written, of the opinions of many of them in favor of 
a bank. 

The next consid(‘ration which induced me to oppose the renewal 
of the old charter, was, that I believed the corporation had, during a 
portion of the period of its existence, abused its powers, and had 
sought to subserve the views of a political party. Instances of its 
oppression for that purpose were asserted to have occurred at Phila- 
delphia and at Charleston ; and, although denied in Congress by the 
friends of the institution during the discussions on the application for 
the renewal of the charter, they were, in my judgment, satisfactorily 
made out. This oppression, indeed, was admitted in the House of 
Representatives, in the debate on the present bank, by a distinguished 
member of that party vi’hich had so warmly espoused the renewal of 
the old charter. It may be said, what security is there that the new 
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bank will not imitate this example of oppression ^ I atiswer, the 
fate of the old bank warning all sinniar institutions to s})un politics^ 
with which tliey ought not to have any concern ; (h(‘ (‘xisttuice of 
abundant competi' ion, arising from the multiplication of banks, ami 
the precautions which are to be found in the dtdails of tin* ]>r<‘S(‘nt liill. 

I 

A tliiid consideration, under which I acted in l^^Il, was that, as 
the power to create a corporation, such as was jiroposed to b<^ con- 
tinued, was not specifically granted in the constitution, and did not 
then appear to me to be necessary to carry into cilect any of th<^ 
powers which were specifically granted, Congress wavS not aiithoriz(‘<l 
to continue the hank. The constitution contains powers didegattnl 
and prohibitory, powers expressed and constructive^ It V(‘st8 in 
Congress all powers necessary to give effect to enumerated powers — 
all that may be necessary to put into motion and activity the machine 
of government which it constructs. The poweis tliat may b(^ so ne- 
cessary are deducible by construction. Tlu'y are not defined in the 
constitution. They ar(‘, fiom lb(‘ir nature, indennable. WIhui the 
question is in relation to one of Ihest^ j)o\v(U’s, the point of inquiry 
should be, is its exertion necc'ssnry to carry into effect any of the 
enumerated ])owers and objc'cts of the general govevnimuit ? With 
regard to th<‘ degree of necessity, various ruh‘s have b(a*n, at diffiTcnt 
times, laid down 5 but, perhaps, at Iasi, there is no other than a sound 
and honest judgment ex'ercisod, under the checks and control wdn’ch 
belong to the constitution and to the poopl-e. 

The constructive powcu’s, being auxiliary to the specifically granted 
powders, and depending, for th<‘ir sanction and exi.stonce, iqjon a neces- 
sity to give effect to the latter, whicli nec(\sslly is to be sought for 
and ascertaiiKHl by a sound and homxst discretion, it is mnnir(‘St that 
this necessity may not he perceived, at one lime, uikUt om* state of 
things, when it is perceived at another lime, under a diff'nmt state 
of things. The constitution, it is true, mwi^r cbangt‘S ; if Is always 
the same ; but the forr‘e of circumstances and the lights or(‘xp<’rieu<*o 
may evolve to the fallible persons, charged with its administration, 
the fitness and necessity of a particular exercise of a constructive 
pow'cr to-day, wliich thc^y did not see at a former period. 

When tl)(‘ application was made to renew the old charter of ilm 
Bank of the United iStates, such an institution did not nppnar to 
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to be so necessary to the fulfillment of any of the objects specifically 
enumerated in the constitution as to justify Congress in assuming, by 
construction, power to establish it It was supported mainly upon 
the ground that it was indispensable to the treasury operations. But 
the local institutions in the several States were at that tinae in pros-- 
perous existence, confided in by the community, having a confidence 
in each other, and maintaining an intercourse and connexion the most 
intimate. Many of them were actually employed by the treasury 
to aid that department, in a part of its fiscal arrangements , and they 
appeared to me to be fully capable of affording to it all the facility 
that it ought to desire in all of them. They superseded, in my judg- 
m<mt, the necessity of a national institution. But how stands the 
case in 1810, when I am called upon again to examine the power of 
the general government to incorporate a National Bank ? A total 
change of circumstances is presented. Events of the utmost magni-^ 
tude have intervened. 

A general suspension of specie payments has taken place, and this 
has led to a train of consequences of the most alarming nature. I 
behold, dispersed over the imniense extent of the United States, 
about three hundred banking institutions, enjoying, in different de- 
gree's, the coiifuleiice of the public, shaken as to them all, under no 
direct control of th(‘ general government, and subject to no actual re- 
sponsibility to the State authorities. These institutions are emitting 
the actual currency of the United States ; a currency consisting of a 
|)ap(U‘, on which they neither pay interest nor principal, while it is 
exclxanged for the paper of the community, on which both are paid. 
I s('e these institutions, in fact, exercising what has been considered, 
at all times and in ail countries, one of the highest attributes of sov- 
ereignty, the regulation of the current medium of the country. They 
are no longer competent to assist the treasury in either of the great 
operations of collection, deposit, or distribution of the public revenues. 
In fact, the paper which they emit, and which the treasury, from the 
force of events, finds itself constrained to receive, is constantly ob- 
structing the operations of that department. For it will accumulate 
where it is not wanted, and cannot be used where it is wanted for 
the purposes of government, without a ruinous and arbitrary broker- 
age. Every man who pays or receives from the government, pays or 
rec(ilves as much less than bo ought, as is the difference between the 
medium in which the payment is efiected, and specie. Taxes are m 

8 



86 


SPEECHES OF HENUY CLAY. 


longer uniform. In New England, where specie payments have not 
been suspended, the people are called upon to pay larger contribu- 
tions than where they are suspended. In Kentucky, as much more 
is paid by the people in their taxes than is paid, for example, in the 
State of Ohio, as Kentucky paper is worth more than Ohio pap<‘r. 

It appears to me that, in this condition of things, the general gov- 
ernment can no longer depend upon these local institutions, multiplied 
and multiplying daily — coming into existence by the breath of eighteen 
State sovereignties, some of which, by a single act of volition, have 
created twenty or thirty at a time. Even if the icsumption of sp(‘cie 
payments could be anticipated, the general government remaining 
passive, it docs not seem to me that the gtmeral government ought 
longer to depend upon these local institutions exclusively for aid in 
its operations. But I do not believe it can be justly so anticipated. 
It is not the interest of all of them that the renewal shall take plact^ 
of specie payments, and yet, without concert between all or most of 
them, it cannot be eflected. With regard to those clis[)os(‘(l to ndurn 
to a regular state of things, great dillicuUies may aris(‘, as to the time 
of its commencement. 

Considering, then, that the state of the currency is such that no 
thinking man can contemplate it without the most serious alarm, that 
it threatens general distress, if it does not ultimately lead to convul- 
sion and subversion of the government, it appears to me to bt^ the 
duty of Congress to apply a remedy, if a remedy can be devised. A 
National Bank, with other auxiliary measures, is proposed as that 
remedy. I determined to examine the (juestion, with as little preju- 
dice as possible arising from my former opinion. I know that the 
safest course for me, if 1 w^ere to pursue a cold, calculating policy, is 
to adhere to that opinion, right or wrong. I am perfectly aware that 
if I change or seem to change it, I shall expose myself to some cen- 
sure. But, looking at the subjet w-ith the light sh('d upon it by events 
which have hapixsned since the commencement of tlu^ war, I can no 
longer doubt. A Bank appears to me not only necessary, but indis- 
pensably n(‘cessary, in connexion wulh another measun^ to remedy 
the evils of wliich all are but too sensilile. 1 preftT, to th(‘ sugges- 
tions of the pride of consistency, tlio evident interests of the commu- 
nity, and am determined to throw myself upon their candor and jus- 
tice. That which a])pearctl to me in ISl 1, und('r the statu of things 
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then existing, not to be necessary to the general government, seems 
now to be necessary, under the present state of things. Had I then 
foreseen what now exists, and no objection had laid against the re- 
newal of the charter, I should have voted for the renewal. 

Other provisions of the constitution, but little noticed, if noticed at 
all, on the discussions in Congress in 1811, would seem to urge that 
body to exert all its powers to restore to a sound state the money of 
the country That instrument confers upon Congress the power to 
coin money, and to regulate the value of foreign coins ; and the States 
are prohibited to coin money, to emit bills of credit, or to make any 
thing hut gold and silver coin a tender in payment of debts. The 
plain inference is, that tlie subject of the general currency is in- 
tended to be submitted exclusively to the general government. In 
point of fact, however, the regulation of the general currency is in 
the hands of the State governments, or, which is the same thing, of 
the banks created by them. Their paper has every quality of money 
exct‘pt that of being a tender, and even this is imparted to it by some 
States, in th<^ law by which a creditor must receive it, or submit to a 
ruinous suspension of the payment of his debt. It is incumbent upon 
( k>ngress to recover the control which it has lost over the general 
eurrency. The remedy call(‘d for is one of caution and moderation, 
but of finnuess. Whether a remedy, directly acting upon the banks 
and their paper thrown into circulation, is in the power of the gen- 
tTal governnumt or not, neither Congress nor the community are pre- 
pared for the application of such a remedy. An indirect remedy, of 
a milder character, seems to be furnished by a National Bank. Going 
into operation with the powerful aid of the Treasury of the United 
States, I believe it will be highly instrumental in the renewal of specie 
payments. Coupled with the other measure adopted by Congress for 
that object, I believe the remedy effectual. The local banks must 
follow the example, which the National Bank will set them, of re- 
deeming their notes by the payment of specie, or their notes will be 
discredited and put down. 

If the constitution, then, warrants the establishment of a Bank, 
other considerations, besides those already mentioned, strongly urge 
it. The want of a general medium is everywhere felt. Exchange 
varies continually, not only between different parts of the, Union, but 
betwccen different parts of the same city. If the paper of a National 
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Bank is not redeemed in specie, it will be much better than the cur- 
rent paper, since, although its value, in comparison with specie, may 
fluctuate, it will afford an uniform standard. 

If political power be incidental to banking corporations, there ought 
perhaps to be in the general government some counterpois<‘ to that 
which is exerted by the Stales'. Such a counterpoise might not in- 
deed be so necessary, if the Stat(‘s exercised the power to incorporate 
banks equally, or in proportion to their respective populations. But 
this is not the case. A single State has a banking capital equivalent, 
or nearly so, to one-fifth of the whole banking capital of the United 
States. In the event of any convulsion, in which the distribution of 
banking institutions might be important, it may be urged that the 
mischief would not be alleviated by the creation of a National Bank, 
since its location must be within one of the States. J3ut in this re- 
spect the location of the Bank is extremely favorable, being in one of 
the middle States, not likely, from its position as well as its loyalty, 
to concur in any scheme for subverting the government. And a suf- 
ficient security against such contingency is to be found in the distri- 
bution of branches in different States, acting and reacting upon the 
parent institution, and upon each other. 
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In the Senate of the United States, July 12, 1832 . 


I HAVE some observations lo submit on this question, which I would 
not trespass on the Senate m oflenng, but that it has some command 
of leisure, in consequence of the conference which has been agreed 
upon in respect to the tariff. 

A bill to recharter the bank has recently passed Congress, after 
much deliberation. In this body, we know thaf there are members 
enough who entertain no constitutional scruples, to make, with the 
vole by which the bill was passed, a majority of two-thirds. In the 
House of Representatives, also, it is believed, there is a like majority 
in favor of the bill. Notwithstanding this state of things, the Presi- 
dent has rejected the bill, and transmitted to the Senate an elaborate 
message, communicating at large his objections. The constitution 
requires that we should reconsider the bill, and that the question of 
its passage, the President’s objections notwithstanding, shall be taken 
by ayes and noes. Respect to him, as well as the injunctions of the 
constitution, require that we should deliberately examine his reasons, 
and reconsider the question. 

The veto is an extraordinary power, which, though tolerated by 
the constitution, was not expected, by the convention, to be used in 
ordinary cases. It was designed for instances of precipitate legisla- 
tion, in unguarded moments. Thus restricted, and it has been thus 
restricted by all former Presidents, it might not be mischievous. Dur- 
ing Mr. Madison’s administration of eight years, there occurred but 
two or three cast's of ils exercise. During the last administration I 
do not now recollect that it was once. In a period little upwards of 
three years, the present Chief Magistrate has employed the veto four 
times. We now hear quite frequently, in the progress of measures 
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through Congress, the statement that the President will veto them, 
urged as an objection to their passage. 

The veto is hardly rcconcileable with the genius of rt'pn^sentative 
government. It is totally irreconcileable vdth it, if it is to be fre- 
quently employed in respect to the expediency of measures, as well 
as their constitutionality. It is a feature of our government borrowed 
from a prerogative of the British king. And it is remarkable that in 
England it has grown obsolete, not having been used for upwards of 
a century. At the commencement of the French revolution, in dis- 
cusssing the principles of their constitution, in national convention, 
the veto held a conspicuous figure. The gay, laughing population 
of Paris bestowed on the king the appellation of Monsieur Veto, and 
on the queen, that of Madame Veto. The convention finally decreed 
that if a measure rejected by the king should obtain the sanction of 
two concurring legislatures, it should be a law, notwithstanding the 
veto. In the constitution of Kentucky, and perhaps in some other 
of the State constitutions, it is provided that if, aft(‘r th(^ r(‘j(‘ction of 
a bill by the Governor, it shall he passed by a majority of all the 
members elected to hath Houses, it shall become a law, notwithstand- 
ing the Governor’s objections. As a co-ordinate branch of the. gov- 
ernment, the chi(^f magistrate has great weight. If, after a r(‘spcct- 
ful consideration of his objections urged against a hill, a majority of 
all the members elected to the legislature shall still jiass it, notwith- 
standing his official influence and the force of his reasons, ought it 
not to become a law ? Ought the opinion of one man to overrule 
that of a legislative body twice deliberately expressed ? 

It cannot be imagim'd that the convention contemplated the appli- 
cation of the veto to a question which has been so long, soofUu), and 
80 thoroughly scrutinized, as that of the Bank of the United States, 
by every department of the governmemt, in almost (‘V(u*y stag<^ of its 
existence, and by the people, and by the State legislatuuss. Of all 
the controverted questions which have spruiig up tnul<»r our govern- 
ment, not onci has been so fully investigated as that of its power to 
establish a Bank of the United States. More than s(iV(uit<M‘n y<*ats 
ago, in January, 1815, Mr. Madison then said, in a message' to the 
Senate of the United States : 

** Waiving the of the constitutional atuhority of the Ijegisluiure to catab 
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TihU an inoonwrated Bank, aa being prf*cluded^ m my judgment, by repeated recog- 
nitions, under vuned circunistancea, of the validiiy ol such an institution, in acts of 
the legislative, executive, and judicial blanches ol the government, accompanied by 
ludicutions, in dillerent modes, of a concurrence ol the general wjill of the nation ” 

Mr. Madison, himself opposed to the first Bank of the United 
vStates, yielded his own convictions to those of the nation, and all 
the departments of the government thus often expressed. Subse- 
quent to this true but strong statement of the case, the present Bank 
of the United States was established, and numerous other acts, of all 
the departments of government, manifesting their settled sense of the 
power, have been added to those which existed prior to the date of 
Mr. Madison’s message. 

No question has been more generally discussed, within the last two 
jears, by the people at large, and in State Legislatures, than that of 
the Bank. And this consideration of it has been prompted by the 
President himself. In his first message to Congress, (in December, 
1S29,) he brought the subject to the view of that body and the nation, 
and expressly declared, that it could not, for the interest of all con- 
cerned, be too soon” settled. In each of his subsequent annual mes- 
sages, in 1830 and 1831, he again invited the attention of Congress to 
the subject. Thus, after an interval of two years, and after the inter- 
veniion of the election of a new Congress, the President deliberately 
renews th<^ charier of the Bank of the United States. And yet his 
friends now declare the agitation of the question to be premature ! 
It was not jiremalure in 1829 to present the question, but it is pre- 
mature in 1832 to consider and decide it ! 

After the President had directed public attention to this question, 
it became uot only a topic of popular conversation, but was discussed 
in th(‘ press and employed as a theme in popular elections. I was 
myself interrogated, on more occasions than one, to make a public 
( xprossion of my sentiments ; and a friend of> mine in Kentucky, a 
candidate for the State Legislature, told me near two years ago, that 
ho was surprised, in an obscure part of his county, (the hills of Ben- 
ion) where there was but little occasion for Banks, to find himself 
(questioned on the stump, as to the recharter of the Bank of the United 
States. It s(‘cm(‘d as if a sort of general order had gone out, from 
head-quarters, to the partizans of the administration every where, to 
agitat(i and maki^ the most of the question. They have done so : and 
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their condition now reminds ma of the fable invented by Dr. Frank- 
lin of the eagle and tlm cat, to demonstiate that ^^]sop bad not ex- 
hausted invention, in the construction of bis meinorabbi fablivs. The 
eagle, you know, Mr. President, pounced from bis lofty lliglit in the 
air upon a cat, taking it to be a pig. Having borne off bis pri/.(^, he 
quickly felt most painfully the paws of the cat thrust deeply into his 
sides and body Whilst dying, he hold a parley with the sujiposed 
pig, and proposed to let go his hold, if the other would let him alone. 
No says puss, you brought me from yonder earth below, and I will 
hold fast to you until you cany me back — a condition to which the 
eagle readily assented. 

The friends of the President, who have been for near three years 
agitating this question, now turn round upon their opponents, who 
have supposed the President quite serious and in earnest in present- 
ing it for public consideration, and charge them with prematurely 
agitating it. And that for electioneering purposes ! The olhe.r side' 
understands perfectly the policy of preferring an unjust charge in or- 
der to avoid a well founded accusation. 

If there be an electioneering motive in the matter, who have 
been actuated by it ? Those who have taken the President at his 
word, and deliberated on a measure which he has repeatedly recom- 
mended to their consideration ; or those w^ho have resorted to all sorts 
of means to elude the question ? By alternately coaxing and threat- 
ening the Bank ; by an extraordinary investigation into the admini- 
stration of the Bank ; and by every species of postponement and pro- 
crastination, during the progress of the bill. 

Nothwithstanding all these dilatory expedients, a majority of Con- 
gress, prompted by the will and the best inten^sts of the nation, pusm‘d 
the bill. And I shall now proceed, with great respect and d<‘fi‘rence, 
to examine some of the objections to its becoming a law', contaiiuvl 
in the President’s message, avoiding, as much as I can, a rcjietition of 
what gentlemen have sai<l who preceded me. 

The President thinks that the precedents, drawn from the proceed- 
ings of Congress, as to the constitutional pow(‘r to establish a Bank, 
are neutralised, by tln^re being two for and two against the authori- 
ty. He supposes that one Oongnsss in lBll,and another in 1 Si 5, 
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decided against the power. Let us examine both of these cases. 
The House of Representatives in 1811, passed the bill to re-charter 
the Bank, and, consequently affirmed the power. The Senate during 
the same year were divided, 17 and 17, and the Vice-President gave 
the casting vote. Of the 17 who voted against the Bank, we know 
from the declaration of the senator from Maryland, (General Smith,) 
now present, that he entertained no doubt whatever of the constitu- 
tional power of Congress to establish a Bank, and that he voted on 
totally distinct ground. Taking away his vote and adding it to the 
17 who voted for the Bank, the number would have stood J8 for, and 
16 against the power. But we know further, that Mr. Gaillard, Mr. 
Anderson and Mr. Robinson, made a part of that 16 ; and that in 
1815, all three of them voted for the Bank. Take those three votes 
from the 16, and add them to the 18, and the vote of 1811, as to the 
question of constitutional power, would have been 21 and 13. And of 
these thirteen there might have been others still who were not go- 
verned in their votes by any doubts of the power. 

In regard to the Congress of 1815, so far from their having enter- 
tained any scruples in respect to the power to establish a Bank, they 
actually passed a Bank bill, and thereby affirmed the power. It is 
true that, by the casting vote of the speaker of the House of Repre- 
sentatives, (Mr. Cheves,) they rejected another bank bill, not on 
grounds of want of power, but upon considerations of expediency in 
the particular structure of that Bank. 

Both the advtoe precedents therefore, relied upon in the message, 
operate directly against the argument which they w^ere brought for- 
ward to maintain. Congress, by various other acts, in relation to the 
Bank of the United States, has again and again sanctioned the power. 
And I believe it may be truly affirmed that from the commencement 
of the government to this day, there has not been a Congress opposed 
to the Bank of the United States upon the distinct ground of a want 
of power to establish it. 

And here, Mr. President, I must request the indulgence of the 
Senate, whilst I express a few words in relation of myself. 

I voted, in 1811, against the old Bank of the United States, and I 
delivered on the occasion, a speech, in which, among other reasons, 
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I assigned that of its being unconstitutional. My speech has been 
read to the Senate, during the piogress of this bill, but the roa<Iing 
of it excited no other r(‘gr(‘<t than that it was read in such a wndched, 
bungling, mangling manner.'’*' During along public life, (I mention 
the fact, not as claiming any merit for it, the only grt^ai ((ucsstion in 
which 1 have ever changed my opinion, is that of the Bank of th(^ 
United States. If the researches of the Senator had carrit‘d him a 
little further, he would, by turning over a few more leaves of th(‘ 
same book from which lie read my speech, have found that which I 
made in ISKJ, in support of the present Bank. By the rt‘asons as- 
signed in it for the change of my opinion, 1 am ready to abide in the 
judgment of the present generation and of posterity. In ISlb, being 
speaker of the House of Representatives, it was perfectly in my pow- 
er to have said nollvng and done nothing, and thus have oonci^aled 
the change of opinion which my mind had undergone. But I did not 
choose to remain silent and escape responsibility. I chose puhliidy 
to avow my actual conviTSion The war and th(» fatal cxpc'riiuici’! 
of its disastrous events, had chang(‘d me. Mr Madison, (lovernor 
Pleasants, and almost all the public mmi around mi‘, my poliiieul 
friends, had changed their opinions from the same causes. 

The power to establish a Bank is deduced from that clause of the 
constitution which confers on Congress all powers necessary and 
proper to cairy into effect the enumerated powers. In 1811, I be- 
lieved a Bank of the United States not necessary, and that a siifs* 
li^mce might be placed on the local banks, in the administration of 
the fiscal affairs of the government. The war taught us many h^s- 
sons, and among others dcunonstrated the necessity of the Bank of the 
United States, to the successful operations of th(‘ government, I will 
not trouble the Senate with a perusal of my speech in IHifJ, but ask 
its permission to read a few extracts : 

‘‘ B'lt how fitoo'l thf* in 1816, whfn he was callrt) nptm lo rxnininr thr pow- 
ers of th(‘ j?()v.‘niiro‘nt ro iarorjmrutr a National Hank 1 A total chnngo of 

circum.^td-noea waa pn'sentod— events of the utmost magnitude hud iiiterv'ened. 

“A^renelal an«p^nMon of specie payments had taken place, and thia !uid led to a 
train ol cireuin-t uieeH of (h“ nio.t alaimini? nature. He beheld dinperaed over the 
immense eumt of* the iruited States, about three hundred banking iuHtitmionu, en- 
joying, in dill ‘rent dei^rees^ rh * eonlblenee of the publie, hliakeri ua lo them nll- 
tinder no direct control of rh'‘ general gov^M-nnemf, and Hubjeet to no actual reapon, 
tobihty to the state Huthoiitui.*!. These lUHtitutions wer« emitting the aciutl cur- 

• It IS understood to have been road by Mr. Hill. 



ON THE VETO OF THE BANK. 


95 


rency of the United States--~a currency consisting’ of paper, on ■which they neither 
paid intcreat nor principal, whilst it was exchanged lor the paper ol the community, 
on which both were paid We saw these instiuuions in fact, exercising what had 
been consiileicd, ui all times, and in all countiies, one ol the highest aitiibutes of 
Hovereignty— the legulation of die cunent medium of the coiinliy They weie no 
Ipngei competent to assist the Tieasury, m eithei of the gieat opeiations of collec- 
tion, depobite or distnbuiioti ol the public leveruies. In fact, the papei which they 
emitted, and which the IhoaHiuy, horn the foice ol events, lonnd itself constiamed 
to receive, was constantly obstiucting the opeiations ol that depaitmenl : for it 
would aceunmlate whoie it was not wanted, and could not be used wheie it was 
wanted, toi the puiposes ol government, wuhout aiuinous and arbitraiy brokerage, 
bveiy man w'ho p«ud to or leeeived ilom the govinuinent, paid oi icceived as much 
less than in* ought to have done, as was ihe dillcience between the medium m 
which tin* [laymeut was (‘Ifecti'd and specie. Ttixcs weie no longer unifoim In 
New I'aigland, wheie specie payments had not been suspended, the people were 
called upon to pay larger contuhutions than wheie th<‘y wcie suspended In Ken- 
tucky UH mueii^ moie was paid the people, m then taxes, than was paid, loi ex- 
aniple, mjhe State ol Ohio, us Kentucky papei was woilh nioie than Ohio papei. 

^ * ♦ sH # # # # 

Considenng, then, that the state of the cmrency was such thatno thinking man 
could (‘outi'inphite it witliout the most serious ahum; that it threatened general 
distress, il it did not ultimately lead to convulsion and subveision of the government 
— It aiHjeiired to him to be the duty ol Congiesa to apply n remedy, if a remedy 
ooulti be (levKscu. A National Hank, with olhei auxiliaiy measuies was proposed as 
thaticinedy. Mr. Ohiy said he cleteimined to examine the question with as little 
premdicc as poamhhs unsing Jiom his loimer opinion ; he knew' that the sale&t course 
to nun, il he imisued a cold calculating piudence, w'as to adhere to that opinion 
light 01 wrong. lie was peilectly aware that if he changed, or seemed to change 
It, he should «‘Xpose himsell to some censure ; but, looking at the subject with the 
light shed upon It, by events happening since the commencement oi the war, he 
could no longer doubt * • * He pieferied to the suggestions of the pride of 

coiisiHteiuw, the evident interi'hts ol the community, and determined to throw him- 
self upon their justice and cuudor.*” 


The interest which foreigners hold in the existing Bank of the 
Unitt'd vStaU's, is dwelt ujicn m the message as a serious objection to- 
the reoharter. But this interest is the result of the assignable nature 
of the stock ; and if the objection be well founded, it applies to gov- 
ernment slock, to the stock in local banks, in canal and other compa- 
nies, created for internal improvements, and every species of money 
or moveables m which foreigners may acquire an interest. The as- 
signable character of the stock is a quality conferred not for the bene- 
fit of foreigners, but for that of our own citizens And the fact of its 
licing transferred to them is the effect of the balance of trade being 
against us — an evil, if it be one, which the American system will 
correct. All governments wanting capital, resort to foreign nations 
posses.sing It in superabundance, to obtain it. Sometimes the resort 
is even made by one to another belligerent nation. During our revo- 
lutionary war we obtained foreign capital (Dutch and French) to aid 
us. Daring the late war American stock was sent to Europe to sell; 
and if I am not misinformed, to Liverpool. The question does not 
depend upon the plac.e whence the capital is obtained, but the advan- 
tageous use of it. The confidence of foreigners in our stocks, i$ a proof 
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of tlu" solidity of our credit. F<)roij];ners have uo voice in the admin- 
istration of lldis Bunk ; and if they buy its stock, they are obliged to 
submit to citiztms of tlie United States to manage it. The senator 
fiom Tennessee, (Mi. White,) a.sks what would havti becm tlu* condi- 
tion of this oouniry, if, ikirina th(^ late war, this Bunk had (‘xisl(*d, 
with sueli an interest m it as foreigners now hold ^ 1 will tidl liim. 

We should liave avoided many of tlie disasters of that war, pi»rhaps 
those of Detroit and at this place. The government would have pos- 
sessed atnpl<‘. means for its vigorous prosecution ; and the intert\st of 
foreigmu’s, British subjects (‘specially, would hav(t operated upon 
them, not upon us. Wdl it not be a serious evil to bo oblig(‘d to remit 
in sj)eeie to foreigm‘rs the eight millions which tln^y now liave in this 
bank, instead of retaining liiat capital within the country to stimulate 
its industry and enterprise ? 

The President assigns in his mes.sago a conspicuous place to the 
alleg(*d injurious operation of th(^ Bank on th(‘. int(*rt‘.sts of the w(\stt>rn 
people. They ought to be much indebted to liim for his kindness 
manifestt^d towards them; although, I tiiink, lliey have much reason 
to deprecate it. Tin^ Bank about 

thirty millions, wdiich hav(^ b(jen borrowed from it; and the Presidmit 
thinks that the payments for the interest, and other facilities which 
they derive from the operation of the Bank, arc so onerous as to pro- 
duce ‘‘ a drain of their currency, which no country can bear without 
inconvenience and occasional distress.’’’ His remedy is to compel 
them to pay the whole of the debt which they have contrachHl in a 
period short of four years. Now, Mr. President, if they cannot pay 
the interest without distress, how are they to pay the principal ? If 
they cannot pay a part how arc they to pay the whole ? Whether the 
payment of the interest bo or be not a burthen to them, is a question 
for themselves to decide, respecting which they might be disjKiKiul to 
dispense with the kindness of the President, if, insUuid of borrowing 
thirty millions from the Bank, they had borrowed a like sum horn a 
Girard, John Jacob Astor, or any oth(*r banker, what w'ould they 
think of one who should come to them and say — (hmtlettum of tho 
west, it will ruin you to pay the interest on that debt, and theridbre I 
will oblige you to pay the whole of the principal In less than hmr 
years.” Would they not reply — “ We know what we are about; 
mind your own business ; we arc satisfied that in ours we can make 
mi only the interest on what we loan, but a fair profit besides*” 



ON TXIE VETO OF THE BANK. 


97 


A great mistake exists about the western operation of the Bank. It 
is not the Bank, but the business, the commerce of the west, and the 
opcfrations of goverunicnt, that occasions the transfer, annually, of 
money from the west to the Atlantic States. What is the actual 
course of things ? Th(‘ business and commerce of the west are car-' 
ried on with New Orleans, with the southern and southwestern States 
and with the Atlantic cities. We transport our dead or inanimate 
produce to New Orleans, and receive in return checks or drafts of the 
Bank of the United StatCKS at a premium of a half per cent We send 
by our drovers our live stock to the south and southwest, and receive 
similar checks in return. With these drafts or checks our merchants 
proceed to the Atlantic cities, and purchase domestic or foreign goods 
for western consumption. The lead and fur trade of Missouri and 
Illinois is also carried on principally through the Bank of the United 
States. The government also transfers to places where it is wanted, 
through that Bank, the sums accumulated at the dilierent land otiices, 
for purchases of the public lands. 

Now all these varied operations must go on ; all these remittances 
must be made — Bank of the United States or no Bank. The Bank 
does not create, but facilitates them. The Bank is a mere vehicle ; 
just as much so as the steamboat is the vehicle which transports our 
produce to the great mart of New Orleans, and not the grower of that 
produce. It is to confound cause and effect, to attribute to the Bank 
the transfer of money from the west to the east. Annihilate the 
Bank tomorrow, and similar transfers of capital, the same description 
of pecuniary operations, must be continued ; not so well, it is true^ 
but performed they must be, ill or well, under any state of circum- 
stances. 

The true questions are— -how are they now performed 5 how w'ere? 
they conducted prior to the existence of the Bank 5 how Would they 
be after it ceased ^ I can tell you what was our condition before the’ 
Bank was established ; and, as I reason from the past to future expen 
rience, under analogous circumstances, I can venture to predict whalP 
it will probably be without the Bank. 

Before the establishment of the Bank 0^ the United States, the 
exchange business of the w‘est w|is carried on by a prWjium, which 
was generally paid on all remittances to the ea»t of two and a half 



98 


SPEECHES OP HENRY CLAY. 


per cent. The ags^regate amount of all remittances, throughout the 
•whole circle of the year, was very great, and instead of the sum then 
paid, we now pay half per cent, or nothing, if notes of the Bank of 
the United States be used. Prior to the Bank, we wen^ without the 
capital of the thirty millions which that institution now sup})lies, 
stimulating our industry and invigorating our enterjn'ise. In Ken- 
tucky wo have no specie paying Bank, scarcely any currency other 
than that of paper of the Bank of the United States and its branches. 

How is the west to pay this enormous debt of tliirty millions of 
dollars ? It is impossible. It cannot bo donm General distress, 
certain, wide-spread, inevitable ruin inust be the consenpiences of an 
attempt to enforce the payment. Depression in th(^ value of all pro- 
perty, sheriiPs sales and sacrifices — bankruptcy, must lUH'ivssarly 
ensue , and, with them, relief Lws, paper money, a prostration of 
the courts of justice, evils from which we have just emergt‘d, must 
again, with all their train of afllictions, revisit our country. But it 
is argued by the gentkmian from Tennessee (Mr. White) that similar 
predictions were made, without being realized, from the downfall of 
the old Bank of the United States. It is, however, to be recollected, 
tlxat the old Bank did not possess one-third of the capital of the pre- 
sent ; that it had but one office west of the mountains, whilst the 
present has nine •, and that it had little or no debt due to it in that 
quarter, whilst the present Bank has thirty millions- The war, too, 
which shortly followed the downfall of the old Bank, and the sus- 
pension of specie payments, which soon followed the war, prevented 
the injury apprehended from tho discontinuance of the old Bank. 

The same gentleman further argues that the day of payment must 
come ; and he asks when, better than now ? It is to be indefinitely 
postponed ; is the charter of the present Bank to be perpetual ? Why, 
Mr. President, all things — governments, republics, empires, laws, 
human life — doubtless are to have an end ; but shall we therefora 
accelerate their termination ? The west is now young, wants capi- 
tal, and its vast resources, needing nourishment, are daily developing. 
By and by, it will accumulate wealth from industry and enterprise, 
and possess its surplus capital. Tho charter is not made perpetual, 
because it is wrong to bind posterity perpetually. At the end of the 
tawa limited for its renewal, posterity will have the power of deter- 
mining for itself whether tho Bank shall then be wound up, or pro- 
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longocl another term. And that question may be decided, as it now 
ought to be, by a consideration of the interests of all parts of the Union, 
the west among the rest. Sufficient for the day is the evil thereof. 

The President tells us, that, that if the executive had been called 
upon to furnish the project of a Bank, the duty would have been 
cheerfully performed ; and he states that a Bank, competent to all the 
duties which may be required by the government, might be so orga- 
nized, as not to infringe on our own delegated powers, or the reserv- 
ed rights of the States. The President is a co-ordinate branch of the 
legislative department. As such, bills which have passed both houses 
of Congress, arc presented to him for his approval or r(‘jection. The 
idea of going to the President for the project of a law, is totally new 
in the practice, and utterly contrary to the theory of the government. 
What should we think of the Senate calling upon the house, or the 
House upon the Senate, for the project of a law. ? 

In France, the king possessed the initiative of all laws, and none 
could pass without its having been previously presented to one of the 
chambers by the crown, through the ministers. Does the President 
wish to introduce the initiative here } Are the powders of recommen- 
dation, and that of veto, not sufficient? Must all legislation, in its 
commencement and in its termination concentrate in the President .> 
When we shall have reached that state of things, the election and 
annual sessions of Congress will be a useless charge upon the peo- 
ple, and the whole business of government may be economically con- 
ducted by ukases and decrees. 

Congress docs sometimes receive the suggestions and opinions of 
the heads of department, as to new laws. And, at the commence- 
ment of this session, in his annual report, the Secretary of the Trea- 
sury stated his reasons at large, not merely in favor of a Bank, but in 
support of the renewal of the charter of tbe existing Bank. Who 
could have believed that that responsible officer was communicating 
to Congress opinions directly adverse to those entertained by the 
President himself ? When before has it happened, that the head of a 
department recommended the passage of a law which, being accord- 
ingly passed and presented to the President, is subjected to his vfeto ? 
What sort of a Bank it is, with a project of which the President 
would have designed to furnish Congress, if they had applied toliim, 
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he has not stated. In the absence of such statenu^nt, we can only 
conjecture that it is his famous Treasury Bank, ronn(‘rly n^commended 
by him, from which the people have recoiled with the instinctive 
horror, excited by the approach of the cholera* 

The message states, that an investigation unwiUingli/ conceded, 
and so restricted in time as necessarily to make it incomplete and un- 
satisfactory^ disclose enough to excite suspicion and alarm.’’ As 
there is no prospect of the passage of this bill, the President’s objec* 
tions notwithstanding, by a constitutional majority of two-thirds, it 
can never reach the House of Representatives. The members of that 
liouse, and especially its distinguished chairman of the committee of 
ways and means, who reported the bill, are therefore cut otffrom all 
opportunity of defending themselves. Under these circumstances, 
allow me to ask how the President has ascertainc^d that the inv<*sti- 
gation was unxcillingly conceded ? I have understood directly the 
contrary ; and that the chairman, already r(Tcrr(‘d to, as w<dl as otln^r 
members in favor of the renewal of the charter, ])romptly cons{mted 
to and voted for the investigation. And w(‘ all know that those in 
support of the renewal could have prevented the investigation, and 
that they did not. But suspicion and alarm have been excited ! 
Suspicion and alarm ! Against whom is this suspicion ? The 
House, or the Bahk, or both ? 

Mr. President, I protest against the right of any Chief Magistrate 
to come into either house of Congress, and scrulinixo the motives of 
its members ; to examine whether a measure has been passed with 
promptitude or repugnance; and to pronounce upon the willingness 
or unwillingness with which it has been adopted or rejected. It is an 
interference in concerns which partake of a domestic nature. l’h<* 
official and constitutional relations between the Pr(‘«iclent and the 
two houses of Congress subsist with them as organized bo(li(‘«. Ilm 
action IS confined to their consummated proc<H‘dmgs, an<l does not 
extend to measuses in their incipient stages, during their progress 
through the houses, nor to the motives by which they are actuated. 
There are some parts of this message that ought to excite det'p alarm ; 
and that especially in which the President announces that emh pub- 
lic oificer may interpret the constitution as he pleases. His language 
is, “ Each public officer, who takes an oatli to support the constitu- 
tion, swears that he will support it as he untlerstands it, and not as it 
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is understood by Others.” ^ The opinion of the judges 

has no more authority over Congress than the opinion of Congress 
has over the judgi‘s ; and on thatpomt the President is independent of 
bothP Now, Mr. President, I conceive, with great deference, that 
the President has mistaken the purport of the oath to support the 
constitution of th(‘ United States. No one swears to support it as he 
nnderslands but to support it simply as it is in truth. All men are 
bound to obey tin* laws, of which the constitution is the supreme ; 
but must th(‘-y obey them as they are, or as they understand them? If 
the obligation of obedience is limited and controlled by the measure 
of information — in other words, if the party is bound to obey the con- 
stitution only as he understands it, what would be the consequence ? 
The judge of an inferior court would disobey the mandate of a supe- 
rior tribunal, because it was not in conformity to the constitution, a$ 
he understands it ; a certain house officer would disobey a circular 
from the treasury department, because contrary to the constitution, 
as he understands it; an American minister would disregard an in- 
struction from the President, communicated through the department 
of State, because not agreeable to the constitution, as he understands 
it ; and a subordinate officer in the army or navy, would violate the 
orders of his superior, because they were not in accordance with the 
constitution, as he understands it. We should have nothing settled, 
nothing stable, nothing fixed. There would be general disorder and 
confusion throughout every branch of administration, from the high- 
est to the lowest olficers — universal nullification. For what is the 
doctrine of the President but that of South Carolina applied through- 
out the Union ? The President, independent both of Congress and 
the Supreme Court ! Only bound to execute the laws of the one and 
the decisions of the other, as far as th(‘y conform to the constitution 
of the tJnit(‘,d vStates, ns far as he understands it! Then it should be 
the duty of every President, on his installation into office, to carefully 
examine all the ads in the statute book, approved by his predeces- 
sors, and mark out those which he was resolved not to execute, and 
to which he meant to apply this new species of veto, because they 
were repugnant to the constitution as he understands it. And, after 
the expiration of every term of the supreme Court, he should send for 
the record of its decisions, and discriminate between those whi6h he 
would, and those which he would not, execute, because they were 
or were not agreeable to the constitution, as he understcunds it 

9 * 
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There is another constitutional doctrine contained in tlie message, 
which is entirely new to me. It asserts that the govt^rmrumt of the 
United States have no constitutional power to purchase lands within 
the States,’^ except for the erection of forts, magazines, arstmals, 
dockyards, and other needful buildings and even for these obj(^cts, 
only “ by the consent of the Legislature of the State in which the 
same shall be.” Now sir, I had supposed that the right of Oongress 
to purchase lands in any State was incontestible : and, in point of 
fact, it probably at this moment, owns land in every State pf the 
Union, purchased for taxes, or as a judgment or mortgage creditor. 
And there are various acts of Congress which regulate the purchase 
and transfer of such lands. The advisers of the President have con- 
founded the faculty of purchasing lands with the exercise of exclusive 
jurisdiction, which is restricted by the constitution to the forts and 
other buildings described. 

The message presents some stiking instances of discrepancy. 1st. 
It contests the right to establish one bank, and objects to the bill that 
it limits and restrains the power of Congress to establish several. 2d. 
It urges that the bill does not recognise the power of State taxation 
generally ; and complains that facilities are afforded to the exercise 
of that power in respect to the stock held by individuals* 3d. It ob- 
jects that any bonus is taken, and insists that not enough is demand- 
ed. And 4th. It complains that foreigners have too much influence, 
and that stock transferred loses the privilege of representation in the 
elections of the Bank, which, if it were retained, would give them 
more. 

Mr. President, we are about to close one of the longest and most 
arduous sessions of Congress under the present constitution ; and 
when we return among our constituents, what account of the opt^ra- 
tions of their government shall we be bound to communicate ? Wc 
shall be compelled to say, that the Supreme Court is paralysed, and 
the missionaries retained in prison in contempt of its authority, and in 
defiance of numerous treaties and laws of the United Slates j that 
the Executive through the Secretary of the Treasury, sent to Con- 
gress a: tariff bill which would have destroyed numerous branches of 
our domestic industry, and to the final destruction of all ; that the veto 
has been applied to the Bank of the United States, our only reliance 
for a sound and uniform currency ; that/the Senate has been violently 
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attacked for the exercise of a clear constitutional power ; that the 
House of Representatives has been unnecessarily assailed j and that 
the President has promulgated a rule of action for those who have 
taken the oath to support th<^ constitution of the United States, that 
must, if th(ire be practical conformity to it, introduce general nullifi- 
cation, and end in the absolute subversion of the government. 
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In TkE Senate of the United States, 1832* 


[The proper dispos’uion of the Public Lands of the Ifnlted States, after the pay- 
ment ol the Ucvolutionary Debt for which they were originally pledged, and to aid 
in dibcharging which whs a punoipal inducement to their cession by the Slates to 
the Union, had lor some time been a subject of increasing solicitude to our wisest 
statesmen. President Jeffkkso.v, as early as 1806, suggested the appropriation of 
their proceeds to the construction of works of Internal Improvement and to the support 
ofEducation.'even though u should be deemed pierequisite to alter the K<*deral C3on- 
atituiion. General Jackson, as early as 18:10, again called the attention of Gongreas to 
the subject, and proposed the cession of the remaining Lands, without reeomixmae, to 
the sii^veral States which contained them, thus shutting out the Old Thirteen Htatea 
altogether (wuh a good part of the New,) from any participation in their beneftta. 
This proposition would veiy naturally be received with great favor in the Statea 
containing Public Lands, while the others might very safely be relied on, judging 
from all experience, to take little or no interest in the subject. Mr. Ccav and Gen- 
eral Jacksox were then rival candidates for President, and the election not very 
distant; and the adversaries of Mr. Cnvv, composing a decided majority of the 
Senate, having placed him at the head of the Committee on Manufactures, now 
resolved to embarrass and prejudice him with the New States by referring to that 
committee this proposition to give away to those States the Public Lands, Extra- 
ordinary as tins resolution may well seem, it was carried into eflVct, and Mr. Gnav 
rcquiied to report directly on this project of Cession. He did not hesitate to discharge 
manfully the duly so ungraciously thrust upon him, and after earnest consideration, 
devised and reported a bill to Distribute to alr the States the i^ROUEKDs of the 
Punr.ic Lands, with which his fame and fortunes will stand identillcd to all futuro 
time. In support of this bill, he addressed the Senate as follows;] 

In rising to addresp the Senate, 1 owe, in the first place, the ex- 
pression of my hearty thanks to the majority, by whose vote, just 
given, I am indulged in occupying the floor on this most important 
question. I am happy to see that the days when the sedition acts 
and gag laws were in force, and when screws wore applied for the 
suppression of the freedom of speech and debate, are not yet to return ; 
and that, when the consideration of a great question has been special- 
ly assigned to a particular day, it is not allowed to be arrested and 
thrusf aside by any unexpected and unprecedented parliamentary 
manoeuvre. The decision of the majority demonstrates that feelings 
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of liberality, and courtesy, and kindness still prevail in the Senate ; 
and that they will be extended even to one of the humblest members 
of the body j for such, 1 assure the Senate, I feel myself to be.’’" 

It may not be amiss again to allude to the extraordinary reference 
of the subject of the public lands to the committee of manufactures. 

I have nothing to do with the motives of honorable Senators who com- 
posed the majority by which that reference was ordered. The deco- 
rum proper in this hall obliges me to consider their motives to have 
been pur(^ and patriotic. But still I must be permitted to regard the 
proceeding as very unusual. The Senate has a standing committee 
on the public lands, appointed under long established rules. Tlpie 
members of that committee are presumed to be well acquainted with 
the subject ; they have some of them occupied the same station for 
many years, are well versed in the whole legislation on the public 
lands, and familiar with every branch of it — and four out of five of 
them come from the new States. Yet, with a full knowledge of all 
these circumstances, a reference was ordered by a majority of the 
Senate to the committee on manufactures — a committee than which 
there is not another standing committee of the Senate whose prescrib- 
ed duties are more incongruous with the public domain. It happen- 
ed, in the constitution of the committee of manufactures, that there 
was not a solitary Senator from the now States, and but one from any 
western State. Wo earnestly protested against the reference, and 
insisted upon its impropriety ; but we wore overruled by the majority, 
including a majority of Senators from the new States. I will not at- 
tempt an expression of the feelings excited in my mind on that occa- 
sion. Whatev(ir may have been the intention of honorable Senators, 
I could not be insensible to the embarrassment in which the commit- 
tee of manufactures was placed, and especially myself. Although 
any other other member of that committee could have rendered him- 
self, with appropriate researches and proper time, more competent 
than I was to understand the subject of the public lands, it was known 
that, from my local position, I alone was supposed to have any par- 

* This jmbjeot had been mt down for this day. It was generally expected, in and 
out of the Senate, that it would be taken up, and that Mr. Clay would address 
Senate, The' members were generally in their seats, and the gallery and lobbies 
ciowded. At the customary hour, he moved that the subject pending should be laid 
on the table, to take up the iMnd BiU, It was ordered accordingly. At this point of 
tinie Mr. Forsyth made a motion, supported by Mr. TaawetU, that the Senate pro- 
ceed to executive business. The motion was overruled 



106 


SPEECHES OP HENRY CLAY. 


ticular knowledp;o of them. Whatever emanated from the committee 
was likely, therefore, to be ascribed to me. If the committee should 
propose a measure of great liberality towards the new vStates, tlie old 
States might complain. If the measure should seem to lean towards 
the old States, the new might be dissatiKsfied. And, if it inclined to 
neither class of States, but reconfunended a plan aecortlmg to which 
there would be distributed impartial justice among all the States, it 
was far from certain that any would be pleased. 

Without venturing to attribute to honorable Senators the purpose 
of producing this personal embarrassment, 1 felt it as a necessary con- 
sequence of their act, just as much as if it had been in their contem- 
plation. Nevertheless, the committee of manufactures cheerfully 
entered upon the duty which, against its will, was thus assigned to H 
by the Senate. And, for the causes already noticed, that of prepar- 
ing a report and suggesting some measure embracing the whole sub- 
ject, devolved in the committee upon me. The gen('ral features of 
our land system were strongly impressed on my memory ; but I found 
it necessary to re-cxaminc some of the treaties, deeds of cession, and 
laws which related to the acquisition and administration of the 
public lands ; and then to think of, and, if possible, strikes out some 
project, which, without inflicting injury upon any of the States, might 
deal equally and justly with all of them. The report and bill, sub- 
mitted to the Senate, after having been previously sanctioned by a 
majority of the committee, were the results of this consideration. The 
report, with the exception of the principle of distribution which con- 
cludes it, obtained the unanimous concurrence of the committee of 
manufactures. 

This report and bill were hardly read in the Senate before they 
were violently denounced. And they were not considered by the 
Senate before a proposition was made to refer the report to that very 
committee of the public lands to which, in the first instance, I con- 
tended the subject ought to have been assigned. It was in vain that 
we remonstrated against such a proceeding, as unprecedented, as im- 
plying unmerited censure on the comndttee of manufactun»H as lead- 
ing to interminable references ; for what more reason could th(‘re be 
to refer the report of the committee of manufactures to the land com- 
mittee, than would exist for a subsequent reference to the report of 
this committee, when made, to some third committee, and so on in 
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an endless circle ? In spite of all our remonstrances, the same ma- 
jority, with but little if any variation, which had originally resolved 
to refer the subject to the committee of manufactures, now determin- 
ed to commit its bill to the land committee. And this not only with- 
out particular examination into the merits of that hill, but without 
the avowal of any specific amendment which was deemed necessary I 
The committee of public lands after the lapse of some days, presented 
a report, and recommended a reduction of the price of the public 
lands immediately to one dollar per acre, and eventually to fifty cents 
per acre ; und th(', grant to the new States of fifteen per cent, on the 
nett proceeds of the sales, instead of ten, as proposed by the com- 
mittee of manufactures, and nothing to the old States. 

And now, Mr. President, I desire, at this time, to make a few ob- 
servations in illustration of the original report ; to supply some omis- 
sions in its composition ; to say something as to the power and rights 
of the general government over the public domain to submit a few 
remarks on the counter report; and to examine the assumptions 
which it contained, and the principles on which it is founded. 

No subject which had presented itself to the present, or perhaps 
any preceding Congress, was of greater magnitude than that of the 
public lands. There was another, indeed, which possessed a more 
exciting and absorbing interest — but the excitement was happily but 
temporary in its nature. Long after we shall cease te be agitated by 
the tariff, ages after our manufactures shall have acquired a stability 
and perfection which will enable them successfully to cope with the 
manufactures of any other country, the public lands will remain a 
subject of deep and enduring interest. In whatever view we con- 
template them, there is no question of such vast importance. As to 
their extent, there is public land enough to found an empire ; stretch- 
ing across the immense continent, from the Atlantic to the Pacific 
ocean, from the Gulf of Mexico to the northwestern lakes, the quan- 
tity, according to official surveys and estimates, amounting to the 
prodigious sum of one billion and eighty millions of acres ! As to- 
the duration of the interest regarded as a source of comfort to our 
people, and of public income — during the last year, when the great- 
est quantity was sold that ever in one 3''ear, had been previously sold, 
it amounted to less than three millions of acres, producing three mil- 
lions and a half of dollars. Assuming that year as affording the stand- 
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ard rate at which the lands will be annually sold, it would require 
three hundred years to dispose of them. But the sales will probably 
be accelerated from increased population and other causes. We may 
safely, however, anticipate that lon<jf, if not centuries after the pre- 
sent day, the representatives of our childnm’s children may be de- 
liberating in the halls of Congress, on laws relating to the public 
lands. 

The subject in other points of view, challenged the fullest atten- 
tion of an American statesman. If there were any one circumstance 
more than all others which distinguished our hapfiy condition from 
that of the nations of the old world, it was the possession of this 
vast national property, and the resources which it aflbrded to our 
people and our government. No European nation, (possibly with 
the exception of Russia,) commanded such an ample resourc(‘. With 
respect to the other republics of this continent, we have no informa- 
tion that any of them have yet adopted a rt‘gulnr sysUnn of previous 
survey and subsequent sale of their wdld lands, in convenient tracts, 
well defined, and adapted to the w^ants of all. On the contrary, the 
probability is that they adherer to the ruinous and mad system of old 
Spain, according to which large unsurveyed districts are granted to 
favorite individuals, prejudicial to them, who often sink under the 
incumbrance, and die in poverty, whilst the regular current of emi- 
gration is checked and diverted from its legitimate channels. 

And if there be in the operations of this government, one which 
more than any other displays comsummate wisdom and statesman- 
ship, it is that system by which the public lands have been so suc- 
cessfully administered. We should pause, solemly pause, brfore we 
subvert it. We should touch it hesitatingly, and with the gentlest 
hand. The prudent management of the public lands, in the hands of 
the general government, will bo more manifest by contrasting it with 
that of several of the States, which had the disposal of largo boiVuis 
of waste lands. Virginia possessed an ample domain west of the 
mountains, and in the present State of Kentucky, over and abov(' her 
munificent cession to the general government. Pressed for pecuni- 
ary means, by the revolutionary war, she brought her wild lands, 
during its progress, into market, receiving payment in paper money. 
There were no previous surveys of the waste lands— no townships, 
no sections, no ojfficial definition or description of tracts. Each pur- 
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chaser made his own location, describing the land bought as he 
thought pioper 1 he^e locations or descriptions were often vague 
and uncertain. Ihe consequence was, that the same tract was not 
unfrequently entered various tunes by different pui chasers, so as to 
be literally shingled over with confficUng claims.*" The state perhaps 
sold m this way, much more land than it was entitled to, but then it 
received nothing in return that w^ao valuable ; wdulst the purchasers 
in consequence of the clashing and interfeience between their lights, 
W’eie exposed to tedious, vexatious, and ruinous litigation. Ken- 
tucky long and severely suffered from this cause ; and is just emerg- 
ing from the troubles brought upon her by improvident land legisla- 
lation. Western Virginia has also suffered greatly, though not to 
the same extent. 


The state of Georgia had large bodies of waste lands, wKich she 
disposed of in a manner satisfactory no doubt to heiself, but aston- 
ishing to every one out of that commonw^ealth. According to her 
system, waste lands are distributed in lotteries among the people of 
the State, m conformity with the enactments of the legislature. And 
W’hen one district of country is disposed of, as there are many who do 
not diaw prizes, the unsuccessful call out for fresh distiibutions. 
These arc made fiom time to time, as lands are acquired fiom the 
Indians ; and hence one of the causes of the avidity with which the 
Indian lands are sought. It is manifest that neUher the present gen- 
eration nor posterity can derive much adventage from his mode of 
alienating public lambs. On the contrary, I should think, it cannot 
fail to engender speculation and a spirit of gambling. 

The State of Kentucky, in virtue of a compact with Virginia, ac-^ 
quired a right to a quantity of public lands south of Green river. 
Neglecting to profit by the unfortunate example of the parent Stale, 
she did not order the country to be surveyed previous to Us being 
offered to purchasers, v^c’dueed by some of those wu'Id land pmjt'cls, 
ofw'hich at all times tber<‘ have be(‘n some afloat, and which hither- 
to the general government alone has firmly resisted, she w'as tempted 
to ofleriher waste lands to settlers, at different prices, under the name 
of head-rights or pre-emptions. As the law\s, like most legislation 
upon such subjects, were somewhat loosely wuirded, the keen eye of 
the speculator soon discerned the defects, and he took advantige of 
them. Instances had occurred of masters obtaining ctrificates of 

10 
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1 ead-rights in the name of iheir slaves, and thus securing the landy 
in contravention of the intention of the legislature Slaves generally 
have but one name, being called Tom, Jack, Dick, or Harry To 
conceal the fraud, the owner would add Black, or some other cog- 
nomination, so that the certificate would read Tom Black, Jack 
Black, &c. The gentleman from Tennessee, (Mr. Grundy,) will 
remember, some twenty-odd years ago, when we were both mem- 
bers of the Kentucky legislature, that I took occasion to animadvert 
upon these fraudulent practices, and observed that when the names 
came to be alphabeted, the truth would be told, whatever might he 
the language of the record ; for the alphabet would read Black Tom, 
Black Harr^'', &c Kentucky realised more in her treasury than the 
[jaient State had done, considering that she had but a remnant of 
public lands, and she added somewhat to her population. But they 
were far less available than they would have been under a system of 
previous survey and regular sale. 

These observations in respect to the course of the respectable States 
referred to, in relation to their public lands, are not prompted by any 
unkind feelings towards them, but to show the supeiiority of the 
land system of the United States. 

Under the system of the general government, the wisdom of which, 
in some respects, is admitted even by the report of the land commit- 
tee, the country subject to its operation, beyond the Alleghany 
mountains, has rapidly advanced in population, improvement and 
prosperity. The example of the State of Ohio was emphatically re- 
lied on by the report of the committee of manufactures — its million 
of people, its canals, and other improvements, its flourishing towns, 
its highly cultivated fields, all put there within less than forty years. 
To weakeft the force of this example, the land committee deny that 
the population of the State is principally settled upon public lands 
derived from the general government. Btrt, Mr. President, with 
great deference to that committee, I must say that it labors under 
misapprehension. Three-fourths, if not four-fifths of the population 
of that State, are settled upon public lands purchased from the United 
States, and they are the most flourishing parts of the Stale. For the 
correctness of this statement I appeal to my friend from Ohio, (Mr. 
Ewing,) near me. He knows as well as 1 do, that the rich valleys 
of the Miami of Ohio, and the Maumee of the Lake, the Sciota and’ 
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the Muskingum are principally settled by persons deriving titles to 
their lands from the United States. 

In a national point of view, one of the greatest advantages which 
these public lands m the^vest, and this system of selling them, affords, 
is the resource which they present against pressure and want, in other 
parts of the Union, from the vocations of society being too closely 
filled, and too much crowded. They constantly tend to sustain the 
price of labor, by the opportunity which they offer of the acquisition 
of fertile land at a moderate price, and the consequent temptation to 
emigrate from those parts of the Union where labor may be badly 
rewarded. 

The progress of settlement, and the improvement in the fortunes 
and condition of individuals, under the operation of this beneficent 
system, are as simple as they are manifest. Pioneeis of a more ad- 
venturous character, advancing before the tide of emigration, pene- 
trate into the uninhabited regions of the west. They apply the axe 
to the forest, which falls before them, or the plough to the prairie, 
deeply sinking its share in the unbroken wild grasses in -which it 
abounds They build houses, plant orchards, enclose fields, cultivate 
the earth, and lear up families around them Meantime, the tide of 
t^migiation flows upon them, their improved faims rise m value, a de- 
mand for them takes place, they sell to the new comers, at a great 
advance, and proceed farther west, with ample means to purchase 
from government, at reasonable prices, sufficient land for all the mem- 
bers of their families. Another and another tide succeeds, the first 
pushing on vilest wardly the previous settlers, wdio, in their turn, sell 
out their farms, constantly augmenting in piice, until they arrive at 
a fixed and stationary value. In this way, thousands and tens of 
thousands are daily improving their circumstances and bettering their 
condition. I have often witnessed this gratifying progres,s On the 
same farm you may sometimes behold, standing together, the first 
rude cabin of round and unhewn logs, and wooden chimneys, the 
liewed log house, chinked and shingled, with stone or brick chim- 
neys ; and, lastly, the comfortable brick or stone dwelling, each de- 
noting the different occupants of the farm, or the several stages of the 
condition of the same occupant What other nation can boast of such 
an outlet for its increasing population, such bountiful means of pro- 
'moting their prosperity, and securing their independence ? 



112 


SPEECHES OF HENRT CLiV. 


To the public lands of the United SMtes, and c.sppcu’ly to the ex- 
isting system by which they are distributed w'llh so much regularity 
and equity, are we indebted for these signal benefits in our national 
condition. And every consideration of duty, to ourselves, and to 
posteiity, enjoins that we should abstain from the adopticn of any 
wild project that wmuld cast away this vast national property, holden 
by the general government in sacred trust for the \shole people of the 
United States, and forbids that we should rashly touch a system which 
has been so successfully tested by experience 

It has been only within a few years that restless men have thrown 
before the public their visionary plans for squandering the public do- 
main. With the existing laws the great Stale of the west is satisfied and 
contented She has felt their benefit, and grown great and powerful 
under their ^way. She knows and testifies to the liberality of the 
general government in the administration of the public lands, extend- 
ed alike to her and to the other new States There are no petitions 
from, no movements in Ohio, proposing vital and radical changes in 
the systsm. During the long period, in the House of Eepresenta- 
tives, and in the Senate, that her upright and unambitious citizen, the 
first representative of that State, and afterwards successively Senator 
and Governor, presided over the committee of public lands, we heard of 
none of these chimerical schemes. All went on smoothly, and quietly, 
and safely No man, in the sphere within which he acted, ever com- 
manded or deserved the implicit confidence of Congress more than 
Jeremiah Morrow. There existed a perfect persuasion of his entire 
impartiality and justice between the old States and the new. A few 
artless but sensible words, pronounced in his plain Scotch Insh dia- 
lect, were alw^ays sufficient to ensure the passage of any bill or reso- 
lution which he reported. For about twenty-five years, there was 
no essential change in the system ; and that which was at last made, 
varying the price of the public lands from two doljars, at which it had 
all that time remained, to one dollar and a quarter, at w^hich it has 
been fixed only about ten or twelve years, was founded mainly on the 
consideration of abolishing the previous credits. 

Assuming the duplication of our population in terms of twenty- 
five years, the demand for waste land, at the end of every term, will 
at least be double what it w'as at the commencement. But the ratio 
of the increased demand will be much greater than the increase of 
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the whole population of the United States, because the Western 
States nearest to, or inclading the public lauds, populate much more 
rapidly than other parts of the Union ; and it will be from them that 
the greatest current of emigration will flow. At this moment Ohio, 
Kentuchy, and Tennessee, are the most migrating States in the Union- 

To supply this constantly augmenting demand, the policy, which 
has hiiheito chaiacterized the general government, has been highly 
liberal both towards individuals and the new States. Large tracts, 
far surpassing the demand of purchaseis, in every climate and situa- 
tion, adapted to the wants of all parts of the Union, are brought into 
market at moderate prices, the government having sustained all the 
(‘xpense of the original purchase, and of surveying, marking, and di- 
viding the land. For fifty dollars any poor man may purchase forty 
acres of first rate land ; and for less than the wages of one year’s labor, 
he may buy eighty acres. To the new States, also, has the govern- 
ment been liberal and generous m the grants for schools and for inter- 
nal improvements, as well as in reducing the debt, contracted for the 
purchase of lands, by the citizens of those States, who were tempted, 
in a spirit of inordinate speculation, to purchase too much, or at too 
high puces. 

Such is a rapid outline of this invaluable national property — of the 
system which regulates its management and disliibution, and of the 
ctiects of that system. We might here pause, and wonder that there 
should be a disposition with any to waste or throw away this great 
resouico, or to abolish a system which hos been fraught with so many 
manifest advantages. Nevertheless, there arc such, who, impatient 
with the slow and natural opeiation of v/ise laws, have put forth va- 
rious pretensions and projects conceining the public lands, within a 
few years past. One of these pretensions is an assumption of the 
sovereign light of the new Slates to all the lands within their respec- 
tive limits, to the exclusion of the gencial government, and to the 
exclusion of all the people of the United States, those in the new 
States only excepted. It is my purpose now lo trace the origin, ex- 
amine the nature, and expose the injustice of this pretension. 

This pietension may be fairly ascribed to the propositions of the 
gentleman from Missouri, (Mr. Benton,) to graduate the public lands, 
to reduce the price, and cede the refuse” lands (a term which 1 

10 ^ 
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believe originated with him) to the States within which they lie. 
Prompted probably, by these propositions, a late Governor of Illinois, 
unwilling to be outdone, presented an elaborate message to the legis- 
lature of that Stale, in which he gravely and formally asserted the 
right of that State to all the land of the United States, comprehended 
within its limits. It must be allowed that the Governor was a most 
impartial judge, and the legislature a most disinterested tribunal, to 
decide such a question. 

The senator from Missouri was chanting most sweetly to the tune, 

refuse lands,” refuse lands,” “ refuse lands,” on the Missouri side 
of the Mississippi, and the soft strains of his music, having caught 
the ear of his excellency, on the Illinois side, he joined in chorus, and 
struck an octave higher. The senator from Missouri wished only to 
pick up some crumbs which fell from Uncle Sam’s table ; but the 
Governor resolved to grasp the whole loaf. The senator modestly 
claimed only an old smoked, rejected joint ; but the stomach of his 
excellency yearned after the whole hog ! The Governor peeped over 
the Mississippi into Missouri, and saw the senator leisurely roaming 
in some rich pastures, on bits of refuse lands. He returned to Illinois, 
and, springing into the grand prairie, determined to claim and occupy 
it, in all its boundless extent. 

Then came the resolution of the senator from Virginia, (Mr. Taze- 
well,) in May, 1826, in the following words : 

“ Resolved, That it is expedient for the XJuited States to cede and surrender to the 
several tStates, wiftiin whose limits the same may be situated, all the right, title, and 
interest of the United States, to any lands lying and being within the boundanes of 
such t;tates, respectively, upon such leims and conditions as may be consistent with 
due observance of the public laith, and with the general interest of the United 
States.” 


The latter words rendered the resolution somewhat ambiguous ; 
but still it contemplated a cession and surrender. Subsequently, the 
senator from Virginia proposed, after a certain time, a gratuitous sur- 
render of all unsold lands, to be applied by the legislature, in support 
of education and the internal improvement of the State. 

IHere Mr. Tazewell controverted the statement Mr Clay called to the Secretary 
^hand him the journal of April, 1828, which he held up to the Senate, and read from 
It the following : 

** The bill to graduate the pnee of the public lands, to make donations thereof to 
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actual and to cede the refuse to the States in which lie, being under 

con&idciaiioii — 

Ml. Tazewell moved to insert the following as a substitute 

That the lands which shall have been subject to sale undei the provisions of this 
act, and siiall lemain unsold loi two yeaifa, aitei having been oheied at twenty-five 
cents pel arit , ^hell be, and th'- same is ceded to the State m which the same may 
lie, to be applied by the legislature theieof in support ot education, and the internal 
impiovement oi the State ”] 


Thus it appears not only that the honorable senator proposed the 
cession, but showed himself the friend of education and internal im- 
provements, by means derived from the general government. For 
this liberal disposition on his part, I believe it was, that the State of 
Missouri honored a new county with his name. If he had carried 
his proposition, that Slate might well have granted a principality to 
him. 

The memorial of the legislature of Illinois, probably produced by 
the message of the Governor already noticed, had been presented, 
asserting a claim to the public lands. And it seems (although the 
fact had e.scaped my recollection until I was reminded of it by one of 
her senators (Mr Hendricks,) the other day, that the legislature of 
Indiana had instructed her senators to bring forward a similar claim. 
At the last session, however, of the legislature of that State, resolu- 
tions had passed, instructing her delegation to obtain from, the gene- 
ral government cessions of the unappropriated public lands, on the 
most favorable terms. It is clear from this last expression of the will 
of that legislature, that, on reconsideration, it believed the right to 
the public lands to be m the general government, and not in the State 
of Indiana. For, irthey did not belong to the general government, 
It had nothing to cede ; if they belonged already to the State, no 
cession was necessary to the perfection of the right of the State. 

I will here submit a passing observation- If the general govern- 
ment had the power to cede the public lands to the new States for. 
particular purposes, and on prescribed conditions, its power must be 
unquestionable to make some reservations for similar purposes in be- 
half of the old States. Its power cannot be without limit as to the 
new States, and circumscribed and restricted as to the old. Its capa- 
city to bestow benefits or dispense justice is not confined to the new 
States, but is coextensive with the whole Union. It nlay grant to 
all, or it can grant to none- And this comprehensive equity is not 
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only in conformity -with the spirit of the cessions in the deeds from 
the ceding States, but is expressly enjoined by the terms of those 
deeds. 

Such is the probable origin of the pretension which 1 have been 
tracing ; and now let us examine its nature and foundation. The ar- 
gument in behalf of the new States, is founded on the notion, that as 
the old vStaies, upon coming out of the revolutionary war, had or 
claimed a right to all the lands within their respective limits ; and as 
the new States have been admitted into the Union on the same foot- 
ing and condition in all respects with the old, therefore they are enti- 
tled to all the waste lands embraced within their boundaries. But the 
argument forgets that all the revolutionary States had not waste 
lands ; that some had but very little, and others none. It forgets 
that the right of the States to the waste lands within their limits was 
controverted ; and that it was insisted that, as they had been con- 
quered in a common war, waged with common means, and attended 
with general sacrifices, the public lands should be held for the com- 
mon benefit of all the States. It forgets that in consequence of this 
right asserted in behalf of the whole Union, the States that contained 
any large bodies of waste lands (and Virginia, particularly, that had 
the most) ceded them to the Union for the equal benefit of all the 
States. It forgets that the very equality, which is the basis of the 
argument, would be totally subverted by the admission of the validity 
of the pretension. For how vrould the matter then stand ? The re- 
volutionary States will have divesteo themselves of the large districts 
of vacant lands which they contained, for the common benefit of all 
the States 5 and those same lands will enure to the benefit of the new 
, States exclusively. There will be, on the supposition of the validity 
of the pretension, a reversal of the condition of the two classes of 
States. Instead of the old having, as is alleged, the wild lands which 
they included at the epoch of the revolution, they will have none, 
and the new States alL And this in the name and for the purpose 
of equality among all the members of the confederacy ’ What, espe- 
cially, would be the situation of Virginia She magnanimously ceded 
an empire in extent for the common benefit. And now il is proposed, 
not only to withdraw that empire from the object of its solemn dedi- 
cation, to the use of all the States, but to deny her any participation 
and appropriate it exclusively to the benefit of the new States 
carved out of it. 
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If the new States had any right to the public lands, in order to 
produce the very equality contended for, they ought forthwith to cede 
that right to the Union, for the common benefit of all the States. Ha- 
ving no such right, they ought to acquiesce cheerfully in an equality 
which does, in fact, now exist between them and the old States. 

The committee of manufactures has clearly shown, that if the right 
were recognised in the new States now existing, to the public lands 
wuhm their limits, each of the new States, as they might hereafter 
be successively admitted into the Union, would have the same right; 
and consequently that the pretension under examination embraces, in 
effect, the whole public domain, that is, a billion and eighty millions 
of acres of land. 

The right of the Union to the public lands is incontestible It ought 
not to be considered debateable. It never was questioned but by a 
few, whose monstrous heresy, it was probably supposed, would escape 
animadversion from the enormity of the absurdity, and the utter im- 
practicability of the success of the claim. The right of the whole is 
sealed by the blood of the revolution, founded upon solemn deeds of 
cession from sovereign States, deliberately executed in the face of the 
world, or resting upon national treaties concluded 'with foreign pow- 
ers, on ample equivalents contributed from the common treasury of 
the people of the United States. 

This right of the whole was stamped upon the face of the new 
States at the very instant of their parturition. They admitted and 
recognised it with their first breath- They hold their stations, as 
members of the confederacy, in virtue of that admission. The sena- 
tors who sit here, and the members in the House of Representatives 
from the new States, deliberate in Congress with other senators and 
representatives, under that admission. And since the new States came 
into being, they have recognised this right of the general government 
by innumeraable acts. 

By their concurrence in the passage of hundreds of laws respecting 
the public domain, founded upon the incontestible right of the whole 
of the States. 

By repeated applications to extinguish Indian and to survey 
the lands which they cohered. 
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And by solicitation and acceptance of extensive grants from the 
general government, of the public lands. 

The existence of the new State is a falsehood, or the right of all 
the States to the public domain is an undeniable truth. They have 
no more right to the public lands, within their particular jurisdiction, 
than other States have to the mint, the forts and arsenals, or public 
ships wiihm theirs, or than the people of the District of Columbia 
have to this magnificent capitol, in whose splendid halls we now de- 
liberate, , 

The equality contended for between all the States now exists. The 
public lands are now held, and ought to be held and administered for 
the common benefit of all. I fiope our fellow citizens of Illinois, In- 
diana, and Missouri will reconsider the matter ; that they will cease 
to take counsel from demagogues who would deceive them, and instill 
erroneous principles into their ears; and that they will feel and ac- 
knowledge that their brethren of Kentucky and of Ohio, and of all 
the States in the Union, have an equal right with the citizens of thos<^ 
three States in the public lands. If the possibility of an event so dire- 
ful as a, severance of this Union, were for a moment contemplated, 
what would be the probable consequence of such an unspeakable 
calamity ; if three confederacies were formed out of its fragments, do 
you imagine that the western confederacy would consent to the States 
including the public lands, bolding them exclusively for themselves ? 
€an you imagine that the States of Ohio, Kentucky and Tennessee, 
would quietly renounce their right in all the public lands west of 
them ? No, sir ! No, sir ! They would wade to their knees in 
blood before they would make such an unjust and ignominious sur- 
render. 

But this pretension, unjust to the old States, unequal as to all, 
would be injurious to the new States themselves, in whose behalf it 
has been put forth, if it were recognized. The interest of the new 
States is not confined to the lands within their limits, but extends to 
the whole billion and eighty millions of acres. Sanction the claims 
liowever, and they are cut down and restricted to that wdiich is in- 
cluded in their own boundaries. Is it pot better for Ohio, instead of 
the five millions and a half — for Indiana, instead of the fifteen mil- 
tioh^or even for Illinois, instead of the thirty-one or thirty-two mill- 



ON THE PUBLIC LANDS. 


119 


ions — or Missouri, instead of the thirty-eight miliions — within their 
respective limits, to retain their interest m those several quantities, 
and also retain their interest, in common with the other members of 
the Union, in the countless millions of acres that lie west, or north- 
west, beyond them ? 

I will now proceed, Mr. President, to consider the expediency of a 
reduction of the price of the public lands and the reasons assigned by 
the land committee, in their report, m favor of that measure. They 
are presented there in formidable detail, and spread out under seven* 
different heads. Let us examine them : the first is, “ because the 
new Slates have a clear right to participate in the benefits of a reduc- 
tion of the revenue to the wants of the government, by gettmg the 
reduction extended to the article of revenue chiejiy used by them Here 
is a renewal of the attempt made early in the session to confound the 
public lands with foreign imports, which was so successfully exposed 
and refuted by the report of the committee on 'manufactures Will 
not the new States participate in any reduction of the revenue, m 
common with the old States, without touching the public lands ^ As 
Tar as they are consumers of objects of foreign imports, will they not 
equally share the benefit with the old States ? What right, over and 
above that equal participation, have the new States to a reduction of 
the price of the public lands } As States , what right, much less 
what clear right” have they to any such reduction ^ In their sove- 
reign or corporate capacities, what right ^ Have not all the stipula- 
tions between them, as States, and the general government been fully 
complied with ? Have the people within the new States, consider- 
ed distinct from the States themselves, any right to such reduction ? 
Whence is it derived ^ t'hey went there in pursuit of their own 
happiness. They bought lands from the public because it was their 
interest to make the purchase, and they enjoy them. Hid they, be- 
cause they purchased some land, which they possess peacefully, ac- 
quire any, and what right, in the land w^hich they did not buy ? But 
it may be argued, that by settling and improving these lands, the ad- 
jacent public lands are enhanced. True; and so are their own. The 
enhancement of the public lands was not a consequence which they 
went there to produce, but was a collateral effect, as to which they 
were passive The public does not seek to avail itself of this aug- 
mentation in value, by augmenting the price. It leaves that where it 
was ; and the demand for reduction is made in behalf of those who 
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say their labor has increased the value of the public lands, and the 
claim to reduction is founded upon the fact of enhanced value! The 
public, like all other landholders, had a right to anticipate that the 
sale of a part would communicate, incidentally, greatei value upon 
the residue. And, like all other land proprietors, it has the right to 
ask more for that residue, but it does not, and for one, I should be as 
unwilling to disturb the existing price by augmentation as by reduc- 
tion. But the public lands is the article of revenue which the people 
of the new States chiefly consume. In another part of this report libe- 
ral grants of the public lands are recommended, and the idea of hold- 
ing the public lands as a source of revenue is scouted, because it is 
said that more revenue could be collected from the settlers as consu- 
mers, than from the lands Here it seems that the public lands are 
the articles of revenue chiefly consumed by the new States. 

With respect to lands yet to be sold, they are open to the purchase 
alike of emigrants from the old States, and settlers in the new. As 
the latter have most generally supplied themselves wuth lands, the 
probability is, that the emigrants are more interested in the question 
of reduction than the settlers. At all events, there can bo no peculiar 
right to such reduction existing in the new Stales. It is a question 
common to all, and to be decided in reference to the interest of the 
whole Union. 

2 “ Becan*se the public debt being now paid, the public lands aie entiicly released 
from th^ pledge they were nndei to that object, and aie fjee to receive a npiv and 
liberal destination, for the relief of the States in which they he ” 


The payment of the public debt is conceded to be near at hand ; 
and it is admitted that the public lands, being liberated, may now re- 
ceive a new and liberal destination. Such an appropriation of their 
proceeds is proposed by the bill reported by the committee of manu- 
factures, and which I shall hereafter call the attention of the Senate 
more particularly to But it ^\d not seem just to that committee, 
that this new and liberal destination of them should be restricted ‘‘ for 
the relief of the States in which they lie,” exclusively, but should 
extend to all the States indiscriminately upon principles of equitable 
distribution. 

‘‘ Because nearly one hundred millions of acres of the land now in market are 
tire refW of salee and donation®, through a long seiies of years, and are of very ht- 
tlfe actual value, and only fit to be given to settlers, or abandoned to the States in 
wldch they Lie ” ' 
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According to an official statement, the total quantity of public land 
which has been surveyed up to the 31st of December last, was a little 
upwards of one hundred and sixty-two millions of acres. Of this a 
larger proportion, perhaps even more than the one hundred millions 
of acres stated in the land report, has been a long time in market, 
The entire quantity which has ever been sold by the United States, 
up to the same day, after deducting lands relinquished and lands re- 
verted to the United States, according to an official statement, also, 
is twenty-five millions two hundred forty-two thousand five hundred 
and ninety acres. Thus after the lapse of thirty -six years, during 
whicli the present land system has been in operation, a little more 
than twenty-five millions of acres have been sold, not averaging a 
million per annum, and upwards of one hundred millions of the sur-r 
veyed lands remain to be sold. The argument of the report of the 
land committee assumes that “ nearly one hundred millions are the 
refuse of sales, and donations,” are of very little actual value, and 
only fit to be given to settlers, or abandoned to the Slates in which 
they lie. 

Mr. President, let us define as we go — let us analyze What do 
the land committee mean by “ refuse land Do they mean worth- 
less, inferior, rejected land, which nobody will buy at the present 
government price ^ Let us look at facts, and make them our guide, 
The government is constantly pressed by the new States to bring 
more and more lands into the market ; to extinguish more Indian titles ; 
to survey more. The new States themselves are probably urged 
to operate upon the general government by emigrants and settlers, 
who see still before them, in their progress west, other new lands 
which they desire The general government yields to the solicita?- 
tions. It throws more land into the market, and it is annually and 
daily preparing additional surveys of fresh lands. It has thrown, 
and is preparing to throw open to purchasers already one hundred 
and sjxty-two millions of acres. And now, because the Rapacity to 
purchase, in its nature limited by the growth of our population, tor 
tally incompetent to absprb this immense quantity, the government 
is called upon, by some of the very persons who urged the exhibitio|t^ 
of this vast amount to sale, to consider all that remains unsold, as re^ 
fuse ! Twenty-five millions in thirty-six years only are sold, and all 
the rest is to be looked upon as refuse. Is this right ? K there had 
been five hundred millions in market, there p^-obably Pof hay^ 

11 
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been more, or much more sold. But I deny the correctness of the 
conclusion that it is worthless because not sold. It is not sold be- 
cause there were not people to buy it. You must have gone to other 
countries, to other worlds, to the moon, and drawn from thence peo- 
ple to buy the prodigious quantity which you offered to sell. 

Refuse land ! A purchaser goes to a district of country and buys 
out of a township a section which strikes his fancy. He exhausts 
his money. Others might have preferred other sections. Other sec- 
tions may even be better than his. He can with no more propriety 
be said to have refused” or rejected all the other sections, than a 
man who, attracted by the beauty, charms and accomplishments of 
a particular lady, marries her, can be said to have rejected or refused 
all the rest of the sex. 

Is it credible that out of one hundred and fifty or one hundred and six- 
ty millions of acres of land in a valley celebrated for its fertility, there 
are only about twenty-five millions of acres of good land, and that all 
the rest is refuse ? Take the State of Illinois as an example. Of all 
the States in the Union, that State probably contains the greatest 
proportion of rich, fertile lands ; more than Ohio, more than Indiana, 
abounding as they both do in fine lands. Of the thirty-three mil- 
lions and a half of pnblic lands in Illinois, a little more only than two 
millions have been sold. Is the residue of thirty-one millions all re- 
fuse land ? Who that is acquainted in the west can assert or believe 
it ? No, sir ; there is no such thing. The unsold lands are unsold 
because of the reasons already assigned. Doubtless there is much 
inferior land remaining, but a vast quantity of the best of lands also. 
For its timber, soil water power, grazing, minerals, almost all land 
possesses a certain value. If the lands unsold are refuse and worth- 
less in the hands of the general government, why are they sought 
after with so much avidity ? If in our hands they are good for noth- 
ing, what more would they be worth in the hands of the new States ? 

Only ht to be given to settlers !” WTiat settlers would thank you ? 
what settlers would not scorn a gift of refuse, worthless land ? If you 
mean to be generous, give them what is valuable ; be manly in your 
generosity. 

But let us examine a little closer this idea of refuse land. If there 
be any State in which it is to be found in large quantities, that State 
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“would be Ohio. It is the oldest of the new States. There the pub- 
lic lands have remained longer exposed in the marhet. But there 
we find only five millions and a half to be sold. And I hold in my 
hand an account of sales in the Zanesville district, one of the oldest 
in that State made during the present year. It is in a paper, entitled 
the “ Ohio Republican,” published at Zanesville the 26th May, 1832. 
The article is headed “ refuse land,” and it states : It has suited 
the interest of some to represent the lands of the United States which 
have remained in market for Thany years, as mere ‘ refuse’ which 
cannot be sold 5 and to urge a rapid reduction of price, and the ces- 
sion of the residue in a short period, to the States in which they are 
situated. It is strongly urged against this plan that it is a specula- 
ting project, which, by alienating a large quantity of land firom the 
United States, will cause a great increase of price to actual settlers, 
in a few years — instead of their being able forever, as it may be said 
is the case under the present system of land sales, to obtain a farm 
at a reasonable price. To show how far the lands unsold are from 
being worthless, we copy from the Gazette the following statement 
of recent sales in the Zanesville district, one of the oldest dist|icts in 
the west. The sales at the Zanesville land office i^ince the com- 
mencement of the present year have been as follows : January, 
$7,120 80, February $8,542 67, March $11,744 75, April $9,209 
19, and since the first of the present month about $9,000 worth 
have been sold, more than half of which was in 40 acre lots-” And 
there cannot be a doubt that the act, passed at this season, authoriz- 
ing sales of forty acres, will from the desire to make additions to 
farms, and to settle young members of families, increase the sales very 
much, at least during this year. 

A fiiend of mine in this city bought in Illinois last fall about two 
thousand acres of this refuse land, at the minimum price, for which 
he has lately refused $6 per acfe. An officer of this body, now in 
tny eye, purchased a small tract of this same refuse land of one hun- 
dred and sixty acres, at second or third hand, entere'd a few years 
ago, and which is now estimated at $1,900. It is a business, a veiEj* 
profitable business, at which fortunes are made in the new States^ 
purchase these refuse lands, and, without improving them, 
them at large advances. 

Far from being discouraged by the fact of so mueh smweyedpuhlfo 
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land remaining unsold, we should rejoice that this bountiful resource^ 
possessed by our cuunti}", remains m almost undiminished quantity, 
notwithstanding so many new and floun&hing States have sprung up 
in the wilderness, and so many thousands of families have been ac- 
commodated. It might be otherwise, if the public land was dealt out 
by government with a sparing, grudging, gnping hand. But they 
are liberally offered, in exhaustless quantities, and at moderate prices, 
enriching individuals, and tending to the rapid improvement of the 
country. The two important facts brought forward and emphatical- 
ly dwelt on by the committee of manufactures, stand in their full 
force, unaiSected by anything stated in the report of the land commit- 
tee. These facts must carry conviction to every unbiassed mind that 
will deliberately consider them The first is, the rapid increase of the 
new States, far outstripping the old, averaging annually an increase 
of eight and a half per cent., and doubling of course in twelve years. 
One of these States, Illinois, full of refuse land, increasing at the rate 
of eighteen and a half per cent ! Would this astonishing growth 
take place if the lands were too high or all the good land sold ? The 
other fact is, the vast increase m the annual sales : in 1830, rising of 
three millions. Since the report of the committee of manufactures, 
the returns have come in of the sales of last year, which had been 
estimated at three millions. They were in fact $3,566,127 94 ! 
Their progressive increase balfles all calculation. Would this hap- 
pen, if the price were too high ? 

It is argued that the value of different townships and sections is 
various ; and that it is, therefore, wrong to fix the same price for all. 
The variety in the quality, situation, and advantages of different tracts, 
is no doubt great. After the adoption of any system of classification, 
there would still remain very great diversity in the tracts belonging 
to the same class. This is the law of nature. The presumption of 
inferiority, and of refuse 'land, founded upon the length of time that 
the land. has been in market, is denied, for reasons already stated. 
The offer, at public auction, of all lands to the highest bidder, previ- 
ous to their being sold at private sale, provides in some degree for the 
variety in the value, since each purchaser pushes the land up to the 
price which, according to his opinion, it ought to command. But if 
the price demanded by government is not too high for the good land, 
(and no ope can believe it,) why not wait until that is sold before any 
reduction in the price of the bad ? And that will not be sold for 
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many years to come. It would be quite as wrong to bring the price 
of good land down to the standard of the bad, as it is alledged to be 
to carry the latter up to that of the former. Until the good land is 
sold there will be no purchasers of the bad : for, as has been stated in 
the report of the committee of manufactures, a discreet farmer would 
rather give a dollar and a quarter per acre for first rate land, than 
accept refuse and worthless land as a present. 

“ 4 Because the speedy extinction of the. federal title within then limits is neces- 
sdiy to the independence of the new States, to their equality with the elder States; to 
the development of their rcsouices; to the subjection of their soil to taxation, cuUi- 
vniion and settlement, and to the ^oper enjoyment of then jurisdiction and sover- 
eignty.” 

All this is mere assertion and declamation. The general govern- 
ment at a moderate price, is selling the public land as fast as it can find 
purchasers. The new States are populating with unexampled ra- 
pidity 5 their condition is now much more eligible than that of some 
of the old States. Ohio, I am sorry to be obliged to confess, is, in 
internal improvement and some other respects, fifty years in advance 
of her elder sister and neighbor, Kentucky. How have her growth 
and prosperity, her independence, her equality with the elder States, 
the development of her resources, the taxation, cultivation, and set- 
tlement of her soil, or the proper enjoyment of her j'urisdiction and 
sovereignty, been affected or impaired by the federal title within her 
limits } The federal title ! It has been a source of blessings and of 
bounties, but not one of real grievance. As to the exemption from 
taxation of the public lands, and the exemption for five years of those 
sold to individuals, if the public land belonged to the new States, 
would they tax it ? And as to the latter exemption, it is paid for by 
the general government, as may be seen by reference to the compacts ; 
and it is moreover, beneficial to the new States themselves, by hold- 
ing out a motive to emigrants to purchase and settle within their 
limits. . 

** 6 Because the ranjified machinery of the land office department, and the own- 
ership of so much soil, extends the patronage and authority of the general gpvem- 
ment into the heart and comers of the new States, and subjects their pdioff to the 
danger of a foreign miA powerful influence.” 

A foreign and powerful influence ! The federal government a 
eign government ! And the exercise of a legitimate control ov«pr the 
national property, for the benefit of the whole people of the Uiiifed 
States, a deprecated penetration into the heart and comi^ of the new 

11 ^ 
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States ! As to the calamity of the land offices, which are held with- 
in them, I believe that is not regarded by the people of those States 
with quite as much horror as it is by the land committee. They 
justly consider that they ought to hold those offices themselves, and 
that no persons ought to be sent from the other foreign States of this 
Union to fill them. And, if the number of the offices were increased, 
it would not be looked upon by them as a grievous addition to the 
calamity. 

But what do the land committee mean by the authority of this 
foreign, federal government > Surely they do not desire to get rid of, 
the federal government. And yet the final settlement of the land 
question will have effected but little in expelling its authority from 
the bosoms of the new States. Its action will still remain in a thou- 
sand forms, and the heart and corners of the new States will still be 
invaded by post-offices and post-masters, and post-roads, and the Cum- 
berland road, and various other modifications of its power. 

“ Because the sum of #425,000,000 proposed to be diawii fiom the new States and 
remtones, by the sale of their soil, at #1 25 per acre, is unconscionable and im- 
practicable— such as never can be paid— and the baie attempt to raise which, must 
diain, exhaust and impoverish these States and give biith to the feelings, which a 
injustice and oppression never fail to excite, and the excitement of which 
should be so carefully avoided in a confederacy of free States ” 

In another part of their report the committee say, speaking of the 
immense revenue alledged to be derivable from the public lands, 

this ideal revenue is estimated at $425,000,000, for the lands now 
within the limits of the States and Territories, and at $1,363,589,- 
691 for the whole federal domain. Such calculations pre- 

clude the propriety of argumentative answers.” Well, if these cal- 
culations are all chimerical, there is no danger from the preservation 
of the existing land system of draining, exhauking and impoverish- 
ing the new States, and of exciting them to rebellion. 

The manufacturing committee did not state what the public lands 
would, in fact, produce. They could not state it. It is hardly a 
subject of approximate estimate. The committee stated what would 
be the proceeds, estimated by the minimum price of the public lands ; 
what, at one-half of that price ; and added that, although there might 
be much land that would never sell at one dollar and a quarter per 
acre, as fresh lands are brought into market and exposed to sale at 
aucfion, many of them sell at prices exceeding one dollar and a quar- 
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ter per acre.” They concluded by remarking that the least favora- 
ble view of regarding them was to consider them a capital yielding 
an annuity of three millions of dollars at this time ; that, in a few 
years, that annuity would probably be doubled, and that the capital 
might then be assumed as equal to one hundred millions of dollars. 

Whatever may be the sum drawn from the sales of the public lands, 
it will be contributed, not by citizens of the States alone in which 
they are situated, but by emigrants from all the States. And it will 
he raised, not in a single year, but in along series of years. It would 
have been impossible for the State of Ohio to have paid, in one year, 
the millions that have been raised in that State by the sale of public 
lands ; but in a period of upwards of thirty years the payment has 
been made, not only without impoverishing, but with the constantly 
increasing prosperity of the State. 

Such, Mr. President, are the reasons of the land committee for the 
reduction of the price of the public lands. Some of them had been 
anticipated and refuted in the report of the manufacturing committee ; 
and I hope that I have now shown the insolidity of the residue. 

I will not dwell upon the consideration urged in that report against 
any large reduction, founded upon its inevitable tendency to lessen 
the value of the landed property throughout the Union, and that in 
the western States especially- That such would be the necessary 
consequence, no man can doubt who will seriously reflect upon such 
a measure as that of throwing into market, imnied ately, upwards of 
one hundred and thirty millions of acres, and at no distant period up- 
wards of two hundred millions more, at greatly reduced rates. 

If the honorable chairman of the land committee (Mr. King,) had 
relied upon his own sound practical sense, he would have presented 
a report far less objectionable than that which he has made. He has 
availed himself of another’s aid, and the hand of the Senator from 
Missouri (Mr. Benton,) is as visible in the composition as if his name 
had been subscribed to the instrument. We hear again, in this pa- 
per, of that which we have so often heard repeated before in debate, by 
the Senator from Missouri — the sentiments of Edmund BurkSe. ' And 
what was the state of things in England, to which thosersehtmients 
were applied. * ^ ' , '' ' 
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England has too little land, and too many people America has too 
much land, for the present population of the country, and wants peo- 
ple, The British ciown had owned, for many generations, large 
bodies of land, preserved for game and forest from which but small 
revenues w^ere derived. It was proposed to sell out the crown lands, 
that they might be peopled and cultivated, and that the royal family 
should be placed on the civil list. Mr. Burke supported the propo- 
sition by convincing arguments. But what analogy is therebetween 
the crown lands of the British sovereign, and the public lands of the 
United States ? Are they here locked up from the people, and, for 
the sake of their game or timber, excluded from sale > Are not they 
freely exposed in market, to all who want them, at moderate prices } 
The complaint is, that they are not sold fast enough, in other words, 
that people are- not multiplied rapidly enough to buy them. Pa- 
tience, gentlemen of the land committee, patience ! The new Stales 
are daily rising in power and importance. Some of them are already 
great and flourishing members of the confederacy. And, if you will 
only acquiesce in the certain and quiet operation of the laws of 
God and man, the wilderness will quickly teem with people, and be 
filled with the monuments of civilization. 

The report of the land committee proceeds to notice and to animad- 
vert upon certain opinions of a late Secretary of the Treasury, con- 
tained in his annual report, and endeavors to connect them with some 
sentiments expressed in the report of the committee of manufactures. 
That report has before been the subject of repeated commentary in 
the Senate, by the Senator from Missouri, and of much misrepresen- 
tation and vituperation in the public press. Mr. Rush showed me 
the rough draft of that report, and I advised him to expunge the 
paragraphs in question, because I foresaw that they would be mis- 
represented, and that he would be exposed to unjust accusation. But 
knowing the purity of his intentions, believing in the soundness of the 
views which he presented, and confiding in the candor of a just pub- 
lic, he resolved to retain the pa;ragraphs. I cannot suppose the Sen- 
ator from Missouri ignorant of what passed between Mr. Rush and 
me, and of his having, against my suggestions, retained the para- 
graphs in question, because these facts were all stated by Mr. Rush 
himself, in a letter addressed to a late member of the House of Rep- 
resentatives, representing the district in which I reside, which letter, 
more than a year ago, was published in the western papers. 
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I shall say nothing in defence of myself— nothing to disprove the 
charge of my cherishing unfriendly feelings and sentiments towards 
any part of the west. If the public acts in w^hich I have participa- 
ted 5 if the uniform tenor of my whole life will not refute such an 
imputation, nothing that I could here say would refute it. 

But I will say something in defence of the opinions of nay late pa- 
triotic and enlightened colleague, not here to speah for himself; and 
I will vindicate his official opinions from the erroneous glosses and 
interpretations which have been put upon them. 


Mr. Rush, in an official report which will long remain a monument 
of his ability, was surveying with a statesman’s eye the condition of 
America. He w^as arguing in favor of the Protective Policy— the 
American system. He spoke of the limited vocations of our society, 
and the expediency of multiplying the means of increasing sul^is- 
tence, comfort and wealth. He noticed the great and the constant 
tendency of our fellow -citizens to the cultivation of the soil, the want 
of a market for their surplus produce, the inexpediency of all blindly 
rushing to the same universal em.ployment, and the policy of dividing 
ourselves into various pursuits. He says : 


The manner in which the lemote lands of the United States are selling and set- 
lhix°-, whils-t It possibly may tend to increase more quickly the aggregate population 
of the counti V, and the mere means of subsistence, does not inciease capital in the 
same propoition ♦ • Anything that may serve to hold back this tendency 

to diHiision from running too fa) and too long into an extieme, can scarcely prove 
otherwise than salutary * * * ^ U the population of these, (a ma- 

lonty of the States, including some western States,) not yet redundant in tact, 
though appearing to be so, under this legislative incitement to emigiate, remain 
fixed in more instances, as it probably would be bv extending the motives to maim- 
facturmg labor, it is believed that the nation would gam in two ways: first, by the 
moie lapid accumulation of capital j and next by the gradual reduction of the ex- 
eess 0? its agricultural population over that engaged _m other vocations It is not 
imagined that it ever would be practicable, even if it were desirable, to turn 
stream of emigration aside; but resources, opened through the mfiiience of the 
law^ in new delds of industry, to the inhabitants of the States already sumciently 
peopled to enter upon them, might operate to lessen, in some degree, and usefully 
lessen, its absorbing force.” 


Now, Mr. President, what is there in this view adverse to the 
west, or unfavorable to its interests ? Mr. Rush is arguing bn the 
tendency of the people to engage in agriculture, and the incitement to 
emigration produced by our laws. Does he propose to change tibse 
laws in that particular ? Does he propose any new measure .» So far 
from suggesting any alteration of the conditions on whicfe the public 
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practicable, to turn this stream of emigration aside. Leaving all the 
laws in full force, and all the motives to emigration, arising from fer- 
tile and cheap lands, untouched, he recommends the encouragement 
of a new branch of business, in which all the Union, the west as well 
as the rest, is interested ; thus presenting an option to population to en- 
gage in manufactures or in agriculture, at its own discretion. And does 
such an option afford just ground of complaint to any one ? Is it not 
an advantage to all ^ Do the land committee desire (lam sure they do 
not) to cieate starvation in one part of the Union, that emigrants may 
be forced into another ? If they do not, they ought not to condemn a 
multiplication of human employments, by which, as its certain conse- 
quence, there will be an increase in the means of subsistence and com- 
fort. The objection to Mr. Rush, then, is, that he looked at his whole 
country, and at all parts of it ; and that, whilst he desired the prosperity 
and growth of the west to advance undisturbed, he wished to build up, 
on deep foundations, the welfare of all the people. 

Mr. Rush knew that there were thousands of the poorer classes 
who never would emigrate ; and that emigration, under the best aus- 
pices, was far from being unattended with evil. There are moral, 
physical, pecuniary obstacles to all emigration ; and these will increase 
as the good vacant lands of the west are removed, by intervening set- 
tlements further and further from society, as it is now located. It is, 
I believe, Dr. Johnson, who pronounces that of all vegetable and ani- 
mal creation, man is the most difficult to be uprooted and transferred 
to a distant country ; and he was right Space itself — ^mountains, and 
seas, and rivers, are impediments. The want of pecuniary means — 
the expenses of the outfit, subsistence and transportation of a family, 
is no slight circumstance. When all these difficulties are overcome, 
(and how few, comparatively, can surmount them,) the greatest of 
all remains — that of being torn from one’s natal spot — separated for- 
ever from the roof under which the companions of his childhood were 
sheltered, from the trees which have shaded him from summer’s heats, 
the spring from whose gushing fountain he has drunk in his youth, 
the tombs that hold the precious relic of his venerated ancestors ! 

But I have said that the land committee had attempted to con- 
found the sentiments of Mr. Rush with some of the reasoning em- 
ployed by the committee of manufactures against the proposed reduc- 
tion of the price of the public lands. What is that reasoning ? Here 
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it is ; it will speak for itself ; and without a single comment will de- 
monstrate how different it is from that of the late Secretary of the 
Treasury, unexceptionable as that has been shown to be. 

‘'The greatest emigration (says the manufacturing committee) that is believed 
now to take place fiom any of the States, is from Ohio, Kentucky, and Tennessee. 
The effects of a mateiial reduction in the puce ol the public lands would be— 1st , to 
lessen the value of leal estate in those thiee States ; 2d , to dimmish their interest in 
the public domain, as a common fund lor the benefit of ail the States ; and 3d , to 
offei what would operate as a bounty to fmther emigiation from those States, occa- 
sioning more and more lands, situated within them, to be thrown into the market, 
thereby not only lessening the va.lue of their lands, but draining them both of their 
population and labor ” 

There are good men in different parts, but especially in the Atlantic 
portion of the Union, who have been induced to regard lightly this 
vast national property ; who have been persuaded that the people of 
the west are dissatisfied with the administration of it ; and who be- 
lieve that it will, in the end, be lost to the nation, and that it is not 
worth present care and preservation. But these are radical mistakes. 
The great body of the west are satisfied — perfectly satisfied with the 
general administration of the public lands. They would indeed like, 
and are entitled to, a more liberal expenditure among them of the 
proceeds of the sales. For this provision is made by the bijl to which 
I will hereafter call the attention of the Senate. But/the great body 
of the west have not called for, and understand too well their real 
interest to desire any essential change in the system of survey, sale, 
or price of the lands. There may he a few, stimulated by dema- 
gogues, who desire change ; and what system is there, what govern- 
ment, what order of human society, that a few do not desire change ? 

It is one of the admirable properties of the existing system, that it 
contains within itself and carries along principles of conservation and 
safety. In* the progress of its operation, new Stiites become identified 
with the old, in feeling, in thinking, and in interest. Now, Ohio is 
as sound as any old State in the Union, in all her views relating to 
the public lands She feels that her share in the exterior domain is 
much more impo^rtant than would be an exclusive right to the few: 
millions of acres left un/old, within her limits, accompanied by a vir- 
tual surrender of her interest in all the other public lands of the Urn- 
ted States. And I have no doubt that now, the people of the ofeer 
new States, left to their own unbiassed sense of equity Justice, 
would form the same judgment. They cannot believe that ^hat they 
have not bought, what remains the property of themselves and all 
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their brethren of the United States, in conamon, belongs to them ex- 
clusively. But if I am mistaken— if they have been deceived by 
erroneous impressions on their mind, made by artful men, as the sales 
proceed, and the land is exhausted, ^nd their fiopulation increased, 
like the State of Ohio, they will feel that their true interest points to 
their remaining copartners in the whole national domain, instead of 
bringing forward an unfounded pretension to the inconsiderable rem- 
nant which will be then left in their own limits. 

And now, Mr President, I have to say something, in respect to 
the particular plan brought forward by the committee of munufac- 
tures for a temporary appropriation of the proceeds of the sales of the 
public lands. 

The committee say that this fund is not wanted by the general go- 
vernment ; that the peace of the country is not likely, from present 
appearances, to be speedily disturbed ; and that the general govern- 
ment IS absolutely embarrassed in providing against an enormous 
surplus m the treasury. While this is the condition of the Federal 
government, the States are in want of, and can most beneficially use, 
that very surplus with which we do not know what to do. The pow- 
ers of the general government are limited ; those of the States are 
ample. If those limited powers authorised an application of the fund 
to some objects, perhaps there are some others, of more importance, 
to which the powers of the States would be more competent, or to 
■whicii they may apply a more provident care. 

But the government of the whole and of the parts, at last is but one 
government of the same people. In form they are two, in substance 
one. They both stand under the same solemn obligation to promote 
by all the powers with which they are respectively entrusted, the 
happiness of the people ; and the people in their turn, owe respect 
and allegiance to both. Maintaining these relations, there should be 
mutual assistance to each other afforded by these two systems. When 
the States are full-handed, and the coffers of the general government 
are empty, the States should come to the relief of the general govern- 
ment, as many of them did, most promptly and patriotically, during 
the late war. When the conditions of the parties are reversed, as is 
now the case, the States wanting what is almost a burthen to the 
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general government, the duty of this government is to go to the relief 
of the States. 

They were views like these which induced a majority of the com- 
mittee to propose the plan of distribution contained in the bill now 
under consideration, For one, however, I will again repeat the de- 
claration, which I made early in the session, that I unite cordially 
with those who condemn the application of any principle of distribu- 
tion among the several States, to surplus revenue derived from taxa- 
tion I think income derived from taxation stands upon ground totally 
distinct from that which is received from the public lands. Congress 
can prevent the accumulation, at least for any considerable time, of 
revenue from duties, hy suitable legislation, lowering or augmenting 
the imposts ; but it cannot stop the sales of the public lands, without 
the exercise of arbitrary and intolerable power. The powers of Con- 
gress over the public lands are broader and more comprehensive thar^ 
those which they possess over taxation and the money produced by it. 

This brings me to consider 1st — the power of Congress to make 
the distribution. By the second part of the third section of the fourth 
article of the constitution. Congress have power to dispose of^ and 
make all needful rules and regulations respecting the territory ox 
other property of the United States.” The power of disposition is 
plenary, unrestrained, unqualified. It is not limited to a specified 
object or to a defined purpose, but left applicable to any object or 
purpose which the wisdom of Congress shall deem fit, acting under 
its high responsibihty, 

The government purchased Louisiana and Florida. May it not 
apply the proceeds of lands within those countries to any object whicl^ 
the good of the Union may seem to indicate ? If thero be a r^trajot 
i|i the constitution, where is^ it — what is it I 

The uniform practice of the government has conformed to the idea 
of its possessing full powers over the public lands. They have 
freely grafted, from time to time, to communities and indiYW,i^^,% 
a great variety of purposes. To States for education, h^te^|^ im- 
provements, public buildings; to corporations for 
deaf and dumb ; to the cultivators of the phya W pr^ 

emptioners ; to General Lafeyet^e, &o. 

1 % 
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The deeds from the ceding States, far from opposing, fully warrant 
the distribution. That of Virginia ceded the land as << a common 
fund for the use and benefit of such of the United States as have be- 
come, or shall become members of the confederation or federal alli- 
ance of the said States, Virginia inclusive.’^ The cession was for the 
benefit of all the States. It maybe argued that the fund must be 
retained in the common treasury, and thence paid out- But by the bill 
reported, it will come into the common treasury, and then the ques- 
tion how it shall be subsequently applied for the use and benefit of 
such of the United States as compose the confederacy, is one of 
modus only. Whether the money is disbursed by the general govern- 
ment directly, or is paid out upon some equal and just principle to the 
States, to be disbursed by them, cannot afiect the right of distribution 
If the general government retained the power of ultimate disburse- 
ment, it could execute it only by suitable agents ; and what agency is 
more suitable than that of the States themselves ? If the States ex- 
pend the money, as the bill contemplates, the expenditure will, in 
effect, he a disbursement for the benefit of the whole, although the 
several States are organs of the expenditure ; for the whole and all 
the parts are identical. And whatever redounds to the benefit of all 
the parts necessarily contributes in the same measure to t,he benefit of 
the whole. The great question should be, Is the distribution upon 
equal and just principles ? And this brings me to consider, 

2^. The terms of the distribution proposed by the bill of the com- 
mittee af manufactures. The bill proposes a division of the nett pro- 
ceeds of the sales of the publicTands among the sveral States compo- 
sing the Union, according to their federal representative population, 
as ascertained by, the last census ; and it provides for new States that 
may hereafter he admitted into the Union. The basis of the distribu- 
tion, therefore, is derived frem the constitution itself, which has 
adopted the same rule in respect to representation and direct taxes. 
None could be more just and equitable. 

But it has been contended in the land report, that the revolutionary 
States which did not cede their public lands, ought not to be allowed 
to come into’ the distribution. This objection does not apply to th6 
purchases of Louisiana and Florida, because the consideration fot* 
was paid out of the common treasury, and was consequently 
comtfihxited by all the States. Nor has the objection any just founda- 
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tion when applied to the public lands derived from Virginia and the 
other ceding States ; because by the terms of the deeds the cessions 
were made for the use and benefit of all the States. The ceding 
States having made no exception of any State, what right has the 
general government to interpolate in the deeds, and now create an 
exception ^ The general government is a mere trustee, holding the 
domain in virtue of those deeds, according to the terms and conditions 
which they expressly describe ; and it is bound to execute the trust 
accordingly. But how is the fund produced by the public lands now 
expended ? It comes into the common treasury, and is disbursed foi 
the common benefit, without exception of any State. The bill only 
proposes to substitute to that object, now no longer necessary, another 
and more useful common object. The general application of the fund 
will continue, under the operation of the bill, although the particular 
purposes may be varied. 

The equity of the proposed distribution, as it respects the two class- 
es of States, the old and the new, must be manifest to the Senate. 
It proposes to assign to the new States, besides the five per cent, 
stipulated for in their several compacts with the general government, 
the further sum of ten per cent, upon the nett proceeds. Assuming 
the proceeds of the last year, amounting to $3,566,127 94, as the 
basis of the calculation, I hold in my hand a paper which shows the 
sum that each of the seven new States would receive. They have 
complained of the exemption from taxation of the public lands sold 
by the general government for five years after the sale. If that ex- 
emption did not exist, and they were to exercise the power of taxing 
those lands, as the average increase of their population is only eight 
and a half per cent, per annum, the additional reveuue which they 
would raise would only be eight and a half per cent, per annum ; 
that is to say, a State now collecting a revenue of $100,000 per an- 
num, would collect only $108,600, if it were to tax the lands recent^ 
ly sold- But by the bill under consideration, each of the seven new 
States will annually receive, as its distribvtive share, more than the 
whole amount of its annual revenue. ^ 

It may be thought that to set apart ten per cent, to the new^S|atei^ 
in the first instance, is too great a proportion, and is 
the old States. But it will be recollected thyat, as they populate much 
foster than the old States, and as the last census is to govern m the 
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apportionment j they ought to receive more than the old States* If 
they receive too much at the commencement of the term, it may be 
neutralized by the end of it. 

After the deduction shall have been made of the fifteen per cent, 
allotted to the new States, the residue is to be divided among the 
Mventy-four States, old and new, composing the Union. What each 
of the States would receive, is shown by a table annexed to the re- 
port. Taking the proceeds of the last year as the standard, there 
must be added one-sixth to what is set down in that table as the pro- 
portion of the several States. 

If the power and the principle of the proposed distribution be satis- 
factory to the Senate, I think the objects cannot fail to be equally so. 
They are education, internal improvements, and colonization — all 
great and beneficent objects — all national in their nature. No mind 
can be cultivated and improved ; no work of internal improvement 
can be executed in any part of the Union, nor any person of color 
transported from any of its ports, in which the whole Union is not 
interested. The prosperity of the whole is an aggregate of the pros- 
perity of the parts. 

The States, 6ach judging for itself, will select among the objects 
enumerated in the bill, that which comports best with its own policy 
There k no compulsion in the choice. Some will prefer, perhaps, to 
apply the fund to the extinction of debt, now burdensome, created for 
internal improvement ; some to new objects of internal improvement ; 
others to education; and others again to colonization. It maybe 
supposed possible that the States will divert the fund from the speci- 
fied purposes : but against such a inisapplication we have, in the first 
place, the security which arises^ out of their presumed good faith ; 
and, in the second, the power to withhold subsequent, if there has 
been any abuse in previous appropriations. 

It has been argued that the general government has no power in 
respect to colonization. Waiving that, as not being a question at this 
time, the real inquiry is, have the States themselves any such power ? 
For it is to the States that the subject is referred. The evil of a free 
population is not restricted to particular States, but extends to 
aM is felt by all. It is not, therefore, the slave question, but totally 



ON THE PUBLIC LANDS. 


137 


distinct from and unconnected with it. I have heretofore often ex- 
pressed my perfect conviction that the general government has no 
constitutional power which it can exercise in regard to African sla- 
very. That conviction remains unchanged. The States in which 
slavery is tolerated, have exclusively in their own hands the entire 
regulation of the subject But the slave States differ in opinion as to 
the expediency of African colonization. Several of them have sig-' 
nified their approbation of it. The legislature of Kentucky, I believe 
unanimously, recommended the encouragement of colonization to 
Congress. 

Should a war break out during the term of five years, mat me 
operation of the bill is limited to, the fund is to be withdrawn and 
applied to the vigorous prosecution of the war. If there be no war, 
Congress, at the end of the term, will be able to ascertain whether 
the money has been beneficially expended, and to judge of the pro- 
priety of continuing the distribution. 

Three reports have been made, on this great subject of the public 
lands, during the present session of Congress, besides that of the Sec- 
retary of the Treasury at its commencement — ^two in the Senate and 
one in the House. All three of them agree, 1st, In the preservation 
of the control of the general government over the public lands ; and 
2d, They concur in rejecting the plan of a cession of the public lands 
to the States in which they are situated, recommended by the Secre- 
tary. The land committee of the Senate propose an assignment of 
fifteen per cent of the nett proceeds, besides the five per cent, stipu- 
lated in the compacts, (making together twenty per pent.) to the new 
States, and nothing to the old^ 

The committee of manufactures of the Senate, after an allotment 
of an additional sum of ten per cent, to the new States, propose an 
equal distribution of the re^due among all the States, old and new, 
upon equitable principles. 

The Senate’s land committee, besides the proposal of a distribulion, 
restricted to the new States, recommends an immediate reduction d 
the price of fresh lands,” to a minimum of one dollar peraa«, and 
to fifty cents per acre for lands which have been five y^ars or up- 
wards in market. 


12 * 
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The land committee of the House is opposed to all distribution, 
general or partial, and recommends a reduction of the price to one 
dollar per acre. 

And now, Mr. President,! hare a few more words to say and shall 
be done. We are admonished by all our reflections, and by existing 
signs, of the duty of communicating strength and energy to the glori- 
ous Union which now encircles our favored country. Among the 
ties which bind us together, the public domain merits high considera- 
tion. And if we appropriate, for a limited time, the proceeds of that 
great resource, among the several States, for the important objects 
which have been enumerated, a new and powerful bond of afiection 
and of interest will be added. The States will feel and recognize the 
operation of the general government, not merely in power and bur- 
dens, but in benefactions and blessings. And the general government 
in its turn will feel, from the expenditure of the money which it dis- 
penses to the States, the benefits of moral and intellectual improve- 
ment of the people, of greater facility in social and commercial inter- 
course, and of the purification of the population of our country, them- 
selves the best parental sources of national character, national Union, 
and national greatness. Whatever may be the fate of the particular 
proposition now under consideration, 1 sincerely hope that the atten- 
tion of the nation may be attracted to this most interesting subject ; 
that it may justly appreciate the value of this immense national prop- 
erty ; and that, preserving the regulation of it by the will of the whole, 
for the advantage of the whole, it may be transmitted, as a sacred 
and inestimable succession, to posterity, for* its benefit and blessing 
for ages to comt. 
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In the Senate of the United States, February 12, 1S33. 


[The election of General Jackson to the Presidency for a second term took place 
in the fall of 1S32, and immediately thereafter, the State of South Carolina assum- 
ed, by the formal edict ol a regular Convention of hei people, to nulhjy and make 
void the Ta.ufFlaW3 of the United States, on the ground that, being imposed for the 
purpose of piotectmg American Manufactuies, they were unconstitutional and in- 
valid. Geneial Jackson promptly issued a vigoious Pioclamation, denouncing the 
act as rebellious and treasonable, and declanng that he should use all the power 
entrusted to him to vindicate the laws of the Union and cause them to be respected. 
General Scott at the head of a considerable regular foice, was posted at Charles- 
ton, S C. and every portent of a desperate and bloody struggle was visible. Gen. 
Jackson’s impel lous passions were lashed to madness by the Carolina resistance, 
and the whole physical power of the country but awaited his nod At this cnsis 
Congiess assembled, and the efforts of Mr Clay were promptly directed to the de- 
vising and maturing of some plan to prevent a collision between the Union and the 
nullifying State, and spare the efiusion of blood. Under these chcumstances, he 
projected and presented the bill known as the Compromise Act. On introducing this 
bill, he addiessed the Senate as follows ] 

I YSESTERDAY, sir, gave notice that I should ask leave to introduce 
a bill to modify the various acts imposing duties on imports. I at 
the same time added, that 1 should, with the permission of the Sen- 
ate, offer an explanation of the principle on which that bill is founded. 
I owe, sir, an apology to the Senate for this course of action, because^, 
although strictly parliamentary, it is, nevertheless, out of the usual 
practice of this body ; but it is a course which I trust that the Senate 
will deem to be justified by the interesting nature of the subject. 
I rise, sir on this occasion, actuated by no motives of a private nature, 
by no personal feelings, and for no personal objects ; but exclusively 
in obedience to a sense of the duty which 1 owe to my country. I 
trust, therefore, that no one will anticipate on my part any^amjn^icwis 
display of such humble powers as I may possess. It is sinc^e^y »ay 
purpose to present a plain, unadorned, and naked fects 

connected with the measure which I shall have the hm<^rh> propose, 
and with the condition of the country. When I survey, sir, the whole 
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face of our country, I behold all around me evidences of the most 
gratifying prosperity, a prospect which would seem to be without a 
cloud upon it, were it not that through all parts of the country there 
exist great dissensions and unhappy distinctions, which, if they can 
possibly be relieved and reconciled by any broad scheme of legisla- 
tion adapted to all interests, and regarding the feelings of all sections, 
ought to be quieted ; and leading to which object any measure ought 
to be well received. 

In presenting the modification of the tariff laws, which I am now 
about to submit, I have two great objects in view. My first object 
loohs to the tariff. I am compelled to express the opinion, formed 
after the most deliberate reflection, and on full survey of the whole 
country, that whether rightfully or wTongfully, the tariff stands in 
imminent danger. If it should be preserved during this session, it 
must fall at the next session. By what circumstances, and through 
what causes, has arisen the necessity for this change in the policy of 
our country, I will not pietend now to elucidate. Others there are 
who may differ from the impressions which my mind has received 
upon this point. Owing, however, to a variety of concurrent causes, 
the tariff, as it now exists, is in imminent danger, and if the system 
can be preserved beyond the next session, it must be by some means 
not now*- within the reach of human sagacity. The fall of that policy, 
sir, would be productive of consequences calamitous indeed. When 
I look to the variety of interests which are involved, to the number 
of individuals interested, the amount of capital invested, the value 
of the buildings erected, and the whole arrangement of the business 
for the prosecution of the various branches of the manufacturing art 
■which have sprung up under the fostering care of this government, I 
cannot contemplate any evil equal to the sudden overthrow of all those 
interests. History can produce no parallel to the extent of the mis-^ 
chief which would he produced by such a disaster. The repeal of the 
edict of Nantes itself was nothing in comparison with it. That con- 
demned to exile and brought to ruin a great number of persons. The 
most respectable portion of the population of France was condemned 
to exile and ruin by that measure. But in my opinion, sir, the sud- 
den repeal of the tariflT policy would bring ruin and destruction on 
dae whole people of this country. There is no evil, in my opinion, 
e<|ual to the consequences which would result fi:om such a cata»- 
trc^e. 
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what, sir, are the complaints which unhappily divide the people 
of this great country ^ On the one hand, it is said by those who are 
opposed to the tariff, that it unjustly taxes a portion of the people, 
and paralyzes their industry ; that it is to be a perpetual operation ; 
that there is to be no end to the system ; which, right or wrong, is to 
be urged to their inevitable rum. And what is the just complaint, 
on the other hand, of those who support the tariff? It is, that the 
policy of the government is vascillatmg and uncertain, and that there 
is no stability in our legislation. Before one set of books are fairly 
opened, it becomes necessary to close them, and to open a new set. 
Before a law can be tested by experiment:, another is passed. Be- 
fore the present law has gone into operation — before it is yet nine 
months old — passed, as it was, under circumstances of extraordinary 
deliberation, the fruit of nine months labor — before we know anything 
of its experimental effects, and even before it commences its opera- 
tions, we 'are required to repeal it. On one side we are urged to re- 
peal a feystem which is fraught with ruin ; on the other side, the 
check now imposed on enterprise, and the state of alarm in w^hich the 
public mind has been thrown, renders all prudent men desirous, look- 
ing ahead a little way, to adopt a state of things, on the stability of 
which they may have reason to count. Such is the state of feeling 
on the one side and on the other. I am anxious to find out some 
principle of mutual accommodation, to satisfy, as far as practicable, 
both parties — to increase the stability of our legislation ; and at some 
distant day — ^but not too distant, when we take into view the magni- 
tude of the interests which are involved — to bring down the rate of 
duties to that revenue standard for which our opponents have so long 
contended. The basis on which I wish to found this modification, is 
one of time ; and the several parts of the bill to which I am about to 
call the attention of the Senate, are founded on this basis. I propose 
to give protection to our manufactured articles, adequate protection, 
for a length of time, which, compared with the length of human life, 
is very long, but which is short, in proportion to the legitimate dis- 
cretion of every wise and parental system of government — securing 
the stability of legislation, and allowing time for a gradual reduction, 
on one side'; and, on the other, proposing to reduce the duties to flijK 
revenue standard for which the opponents of the system have so 
contended. I will now proceed to lay the provisions of the biB Beforie 
the Senate, with a view to draw their attentio^ to the ime character 
of the hill. 
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[Mr. Clay thenpioceeded to read the fust section of the bill ] 

According to this section, it -will be perceived that it is proposed to 
come down to the revenue standard at the end of little more than nine 
years and a half, giving a protection to our own manufactures 'which 
I hope will be adequate, during the intermediate time. 

[Mr, Clay here recapitulated the provisions of the sections, and showed by vari- 
ous illustrations how they would operate : and then proceeded to read and comment 
upon the second section of the bill] 

It Will be recollected, that at the last session of Congress,* with a 
view to make a concession to the southern section of the country, low 
priced woollens, those supposed to enter into the consumption of 
slaves and the poorer classes of persons, were taken out of the general 
class of duties on woollens, and the duty on them reduced to five per 
cent. It will be also recollected that at that time the gentlemen from 
the south said that this concession was of no consequence, and that they 
did not care for it, and I believe that they do not now consider it of any 
greater importance. As, therefore, it has failed of the purpose for which 
it was taken out of the common class, I think it ought to be brought back 
again, and placed by the side of the other description of woollens, and 
made subject to the same reduction of duty as proposed by this section. 

[Having next read through the thirJ section of the bill, Mr. Clay said .] 

' After the expiration of a term of years, this section lays down a 
rule by which the dirties are to be reduced to the revenue standard, 
which has been so long and so earnestly contended for. Until other- 
wise directed, and in default of provision being made for the wants 
of the government in 1842, a rule is thus provided for the rate of 
duties thereafter, Congress being in the meantime authorized to adopt 
any other rule which the exigencies of the country, or its financial 
condition, may require. That is to say, if, instead of the duty of 
twenty per cent, proposed, fifteen or seventeen per cent, of duty is 
sufficient, or twenty-five per cent, should be found necessary, to pro- 
duce a revenue to defray the expenses of an economical administra- 
tion of the government, there is nothing to prevent either of those 
rates, or any other, from being fixed upon : whilst the rate of twenty 
per cent, is introduced to guard against any failure on the part of 
Congress to make the requisite provision due season. 
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This section of the bill contains also another clause, suggested by 
that spirit of harmony and conciliation which I pray may preside over 
the councils of the Union at this trying moment. It provides (what 
those persons who are engaged in manufactures have so long anx- 
iously required for their security) that duties shall be paid in ready 
money — and we shall thus get rid of the whole of that credit system, 
into which an inroad was made, in regard to woollens, by the 
act of the last session. This section further contains a proviso that 
nothing in any part of this act shall be construed to interfere with the 
freest exercise of the power of Congress to lay any amount of duties, 
in the event of war breaking out between this country and any foreign 
power. 

[Mr Clay then lead the fourth section of the bill ] 

One of the considerations strongly urging for a reduction of the 
tariff at this time is, that the government is likely to be placed in a 
dilemma by having an overflowing revenue ; and this apprehension is 
the ground of an attempt totally to change the protective policy of 
the country. The section which I have read is an effort to guard 
against this evil, by relieving altogether from duty a portion of the 
articles of import now subject to it. Some of these would, under 
the present rate of duty upon them, produce a considerable revenue ; 
the article of silks alone would yield half a million of dollars per an- 
num. If it were possible to pacify present dissensions, and let things 
take their course, I believe that no difficulty need be apprehended. 
If the bill which this body passed at the last session of Congress, and 
has again passed at this session, shall pass the other House, and be- 
come a law, and the gradual reduction of duties should take place 
which is contemplated by the first section of this bill, we shall have 
settled two (if not three) of the great questions which have agitated 
this country, that of the tariff, of the public lands, and, I will add, of 
internal improvement also. For, if there should still be a surplus, 
revenue, that surplus might be applied, until the year 1842, to the 
completion of the works of internal improvement already commenced ; 
and, after 1842, a reliance for all funds for purposes of internal hn- 
provement should be placed upon the operation of the land 
which I have already referred. 

It is not my object in referring to that measure in cpimeadou with 
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tliat wliich I am about to propose, to consider them as united in ther 
fate, being desirous, partial as I may be to both, that each shall stand 
or fall upon its own intrinsic merits. If this section of the bill, ad- 
ding to the number of f\’ee articles, should become law, along with 
the reduction of duties proposed by the first section of the bill, it is 
by no means sure that we shall have any surplus revenue at all. I 
have been astonished indeed at the process of reasoning by which the 
Secretary of the Treasury has arrived at the conclusion, that we 
shall have a surplus revenue at all, though I admit that such a con- 
clusion can be arrived at in no other way But what is this process ^ 
Duties of a certain rate now exist. The amount which they produce 
is known ; the Secretary, proposing a reduction of the rate of duty,. 
supposes that the duties will be reduced in proportion to the amount 
of the reduction of duty. Now no calculation can be more uncertain 
than that. Though perhaps the best that the Secretary could have 
made, it is still all uncertainty ; dependent upon the winds and waves, 
on the mutations of trade, and on the course of commercial opera- 
tions. If there is any truth in political economy, it cannot be that 
result will agree with the prediction ; for we are instructed by all ex- 
perience that the consumption of any article is in proportion to the 
reduction of its price, and that m general it may be taken as a rule, 
that the duty upon an article forms a portion of its price. I do not 
mean to impute any improper design to any one ; but, if it had been 
so intended, no scheme for getting rid of of the tariff could have been 
more artfully devised to effect its purposes, than that which thus cal- 
culated the revenue, and in addition, assumed that the expenditure 
of the government every year would be so much, &c. Can any one 
here say what the future expenditure of the government will be > In 
this young, great, and growing community, can we say what will be 
the expenditure of the government even a year hence, much less 
what it will be three, or four, or five years hence ? Yet it has been 
estimated, on assumed amounts, founded on such uncertain data, both 
of income and expenditure, that the revenue might be reduced so 
many millions a year ! 

I ask pardon for this digression, and return to the examination of 
articles in the fourth section, which are proposed to be left free of 
duty. The duties on these articles now vary from five to ten per 
cent, ad valorem ; hut low as they are, the aggregate amount of 
revenue which they produce is considerable. By the bill of the last 
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session, the duties on Ficnich silks wasfiKetlal five pei' cent and that 
on Chinese silks at ten per cent ad val oiein. i>y tiie bill now pro- 
posed, the duty on French silks is proposed to be repealed, leaving 
the other untouched 1 will fiankly state wh}’' I made this distinc- 
tion. It has been a subject of anxious desire with me to seeour com- 
merce with France increased. Fiance, though not so large a cus- 
tomer ill the great staples of our country as Great Britain, is a great 
growing customer- I have been much struck with a fact going to 
prove this, which accidentally came to my knowledge the other day; 
w^hich is, that within the short period of fourteen years, the amount 
of consumption m Fiance of the great southern staple of cotton has 
been trlphd Again, it is understood that the French silks of the 
lower grades of quality cannot sustain a competition with the Chinese 
without some discrimination of this sort. I have understood, also, 
that the duty imposed upon this article at the last session has been 
very much complained of on the part of France ; and, considering all 
the circumstances connected with the relations between the two gov- 
ernments, it appears to me to be desirable to -make this discrimina- 
tion in favor of the French product. If the Senate should think 
differently, I shall be content. If, indeed, they should think proper 
to strike out this section altogether, I shall cheerfully submit to thenr 
decision. 

[After reading tlie fifth and sixth sections, Mr Cliy said •] 

I will now take a few of some of the objections which vvill be made 
to the bill. It may be said that the act is prospective, that it binds 
our successors, and that we have no power thus to bind them. It 
is true that the act is prospective, and so is almost every act which 
we ever passed, but we can repeal it the next day. It is the estab- 
lished usage to give all acts a prospective operation. In every tariff 
there are some provisions which go into operation immediately, and 
others at a future time. Each Congress legislate according to their- 
own views of propriety ; their acts does not bind their successors, but 
creates a species of public faith, which will not rashly be broken. 
But if this bill shall go into operation, as I hope even against hope, 
that it may, I doubt not that it will be adhered to by all parties 
‘There is but one contingency which will render a change neeessaS^i 
and that is the intervention of a war, which is provided fcr h tte 
bill. The hands of Congress are left untied in this ev^, ^ thf^ 
will be at liberty to resort to any mode of taxation which they may 
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propose. But if ■we suppose peace to continue, there will be no mo- 
tive for disturbing the arrangement, but on the contrary, every motive 
to carry it into effect. In the next place, it will be obje,cted to the 
bill, by the friends of the protective policy, of whom I hold myself to 
be one, for my mind is immutably fixed in favor of that policy, and 
it abandons the power of protection But I contend, in the first place, 
that a suspension of the exercise of the power is not an abandonment 
of it ; tor the power is in the constitution according to our theory — 
was put there by its framers, and can only be dislodged by the people. 
After the year 1842, the bill provides that the power shall be exer- 
cised in a certain mode. There are four modes by which the industry 
of the country can be protected. 

i 

First, The absolute prohibition of rival foreign articles that are 
totally unattempted by the bill ; but it is competent to the wisdom of 
the government to exert the power whenever they wish. Second ; 
The imposition of duties in such a manner as to have no reference to 
any object but revenue. When we had a large public debt in 1816,, 
the duties yielded thirty-seven millions, and paid so much more of 
the debt, and subsequently they yielded but eight or ten millions, and 
paid so much less of the debt. Sometimes we have to trench on the 
sinking fund. Now we have no public debt to absorb the surplus 
revenue, and no motive for continuing the duties. No man can look 
at the condition of the country, and say that we can carry on this 
system with accumulating revenue, and no practical way of expend- 
ing it. The third mode was attempted last session, in a resolution 
which I had the honor to submit last year, and -which in fact ulti- 
mately formed the basis of the act which finally passed both Houses. 
This was to raise as much revenue as was wanted for the use of the 
government, and po more, hut to raise it from the protected and not 
from the unprotected articles. I will say, that I regret most deeply 
that the greater part of the country will not suffer this principle to 
prevail. It ought to prevail — and the day, in my opinion, will come, 
when it will be adopted as the permanent policy of the country. 
Shall we legislate for our own wants or that of a foreign country } 
To protect our own interests in opposition to foreign legislation was 
the basis of this system. The fourth mode in which protection can 
be afforded to domestic industry, is to admit free of duty every arti- 
cle which aided the operations of the manufacturers. These are the 
fcuy modes for protecting our industry ; and to those who say that 
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the bill abandons the power of protection, I reply, that it does 
not touch that power ; and that the fourth mode, so far from being 
abandoned, is ei^tended and upheld by the bill The most that can 
be objected to the bill by those with whom I co-operate to support 
the protective system, is that, in consideration of nine and a half years 
of peace, certainty, and stability, the manufacturers relinquished some 
advantages which they now enjoy. What is the principle which has 
always been contended for in this and m the other House ? After the 
accumulation of capital and skill, the manufacturers will stand alone, 
unaided by the government, in competition with the imported articles 
from any quarter. Now give us time ; cease all fluctuations and 
llgitations, for nine years, and the manufacturers in every branch will 
sustain themselves against foreign competition. If we can see our 
way clearly for nine years to come, we can safely leave to posterity 
to provide for the rest. If the tariff be overthrown, as may be its fate 
next session, the country will be plunged into extreme distress and 
agitation. I want harmony. I wish to see the restoration of those 
ties which have carried us triumphantly through two wars. 1 delight 
not in this perpetual turmoil. Let us have peace, and become once 
more united as a band of brothers- 

It may be said that the farming interest cannot subsist under a 
twenty per cent, ad valorum duty. My reply is, “ sufficient for the 
day is the evil thereof.” I will leave it to the day when the reduction 
takes effect, to settle the question. When the reduction takes place, 
and the farmer cannot live under it, what will he do ^ I will tell you 
what he ought to do. He ought to try it — make a fair experiment of 
it — ai d if he cannot live under it, let him come here and say that he 
is bankrupt and ruined. If then nothing can be done to relieve him, 
sir, I will not pronounce the words, for I will believe that something 
will be done, and that relief will be afforded, without hazarding the 
peace and integrity of the Union The confederacy is an excellent 
contrivance., but it must be managed with delicacy and skill. There 
are an infinite variety of prejudices and local interests to be regarded, 
but should all be made to yield to the Union. 

If the system proposed cannot be continued, let us try some mtei- 
mediate system, before we think of any other dreadful alteriatWh. 
Sir, it will be said, on the other hand — for the objections lae ihade 

Kxr fV»o llrr 'iJrviCk- TO’ IrWlOT ? 
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that the intermediate reductions are too inconsiderable, and that there 
is no guarantee that, at the end of the time stipulated, the reduction 
proposed would be allowed to take effect. In the first place, should 
be recollected, the diversified interests of the country — the measures 
of the government which preceded the establishment of manufactures 
— ^the public faith in some degree pledged for their securily ; and the 
ruin in which rash and hasty legislation would involve them I will 
not dispute about terms. It would not, in a court of justice, be main- 
tained that the public faith is pledged for the protection of manufac- 
tures ; but there are other pledges which men of honor are bound by, 
besides those of which the law can take no cognizance. 

c 

If we excite, in our neighbor, a reasonable expectation which in- 
duces him to take a particular course of business, we are in honor 
bound to redeem the pledge thus tacitly given. Can any man doubt 
that a large portion of our citizens believed that the system would be 
permanent ? The whole country expected it. The security against 
any change of the system proposed by the bill, is in the character of 
the bill, as a compromise between two conflicting parties If the bill 
should be taken by common consent, as we hope it will be — the his- 
tory of the revenue will be a guarantee of its permanence. The cir- 
cumstances under which it was passed will be known and recorded — 
and no one will disturb a system which w^as adopted with a view to 
give peace and tranquillity to the country. 

The descending gradations by which T propose to arrive at the 
minimuna of duties, must he gradual. I never would consent to any 
precipitate operation to bring distress and ruin on the community. 

Now, viewing it in this light, it appears that there are eight years 
and a half, and nine years and a half, taking the ultimate time, which 
would be an efficient protection, the remaining duties will be with- 
drawn by a biennial reduction. The protective principle must be said 
to be, in some measure, relinquished at the end of eight years and a 
half This period cannot appear unreasonable, and I think that no 
member of the Senate, or any portion of the country, ought to make 
the slightest objection. It now remains for me to consider the other 
objection — the want of guarantee to there being an ulterior continu^- 
ance of the duties imposed by the bill, on the expiration of the term 
which it prescribes. The best guarantee will be found in the circum- 



ON INTRODUCING THE COMPROMISE BILL. 


149 


stances under which the measure would be passed. If it passes 
by common consent ; if it is passed with the assent of a portion — a 
considerable portion of those who have directly hitherto supported 
this system, and by a considerable portion of those who opposed it — 
if they declare their satisfaction with the measure, I have no doubt 
the rate of duties guarantied, will be continued after the expiration of 
the term, if the country continues at peace. And, at the end of the 
term, when the experiment will have been made of the efficiency of 
the mode of protection fixed by the bill, while the constitutional ques- 
tion has been suffered to lie dormant, if war should render it neces- 
sary, protection might be carried up to prohibition ; while if the coun- 
try should remain at peace, and this measure go into full operation, 
the duties will be gradually iow^ered down to the revenue standard, 
which has been so earnestly wished fiir. 

But suppose that I am wrong in ail these views, for there are no 
guarantees, in one sense of the term, of human infallibility. Suppose 
a different state of things in the south — that this Senate, from causes 
which I shall not dwell upon now, but which are obvious to every 
reflecting man in this country — causes which have operated for years 
past, and which continue to operate — suppose, for a moment, that 
there should be a majority in the Senate in favor of the southern 
views, and that they should repeal the whole system at once, 
what guarantee would we have that the repealing of the law would 
not destroy those great interests which it is so important to preserve ? 
What guarantee will you have that the thunders of those powerful 
manufactures will not be directed against your capitol, because of this 
ab^andonment of their interests, and because you have given them no 
protection against foreign legislation. Sir, if you carry your measure 
of repeal without the consent, at least, of a portion of those who are 
interested in the preservation of manufactures, you have no security, 
no guarantee, no certainty, that any protection will be continued. 
But if the measure should be carried by the common consent of both 
parties, we shall have all security ; history will faithfully record the 
transaction ; narrate under what circumstances the bill was passed ; 
that it was a pacifying measure ; that it was as oil poured from the 
vessel of the Union to restore peace and harmony to the country. 
When all this was known, what Congress, what Legislatere, wdhid 
mar the guarantee ? What man who is entitled to deserve Ihe char-* 
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acter of an American statesman, would stand up in his place in either 
House of Congress, and disturb this treaty of peace and amity ? 

Sir, I will not say that it may not be disturbed. All that I say is, 
that here is all the reasonable security that can he desired Joy those 
on the one side of the question, and much more than those on the 
other would have by any unfortunate concurrence of circumstances. 
Such a repeal of the whole system should be brought about as would 
be cheerfully acquiesced in by all parties in this country. All parties 
may find in this measure some reasons for objection. And what 
human measure is there which is free from objectionable qualities ^ 
It has been remarked, and justly remarked, by the great father of our 
country himself, that if that great work which is the charter of our 
liberties, and under which we have so long flourished, had been sub- 
mitted, article by article, to all the dijferent States composing this 
Union, that the whole would have been rejected ; and yet when the 
whole was presented together, it was accepted as a whole. I will 
admit that my friends do not get all they could wish for ; and the 
gentlemen on the other side do not obtain all they might desire ; but 
both will gain all that in my humble opinion is proper to be given 'in 
the present condition of this country. It may be true that there will 
be loss and gain in this measure. But how is this loss and gain dis- 
tributed ? Among our countrymen. What we lose, no foreign hand 
gains 5 and what we gam, will be no loss to any foreign power. It 
is among ourselves the distribution takes place. The distribution is 
founded on that great principle of compromise and concession which 
lies at the bottom of our institutions, which gave birth to the consti- 
tution itself, and which has continued to regulate us in our onward 
march, and coniucted the nation to glory and renown. 

It remains for me flow to touch another topic. Objections have 
be^n made to all legislation at this session of Congress, resulting from 
the attitude of one of the States of this confederacy. I confess that 
I felt a very strong repugnance to any legislation at all on this sub- 
ject at the commencement of the session, principally because I mis- 
conceived the purposes, as I have found from subsequent observation, 
which that State has in view. Under the influence of more accurate 
information, I must say that the aspect of things since the commence- 
ment of the session have, in my opinion, greatly changed. When I 
•ame to take my seat on this floor, I had supposed that a member of 
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this Union had taken an attitude of defiance and hostility against the 
authority of the general government. I had imagined that she had 
arrogantly required that we should abandon at once a system which 
had long been the settled policy of this country. Supposing that she 
had manifested this feeling, and taken up this position, I had, in con- 
sequence, felt a disposition to hurl defiance back again, and to impress 
upon her the necessity of the performance of her duties as a member 
of this Union. But since my arrival here, I find that South Carolina 
does not contemplate force, for it is denied and denounced by that 
State. She disclaims it — and asserts that she is merely making an 
experiment. That experiment is this : by a course of State legisla- 
tion, and by a change in her fundamental laws, she is endeavoring by 
her civil tribunals to prevent the general government from carrying 
the laws of the United States into operation within her limits. That 
she has professed to be her object. Her appeal is not to arms, but to 
another power ; not to the sword, but to the law. I must say, and I 
will say it with no intention ot disparaging that State, or any other 
of the States — it is a feeling unworthy of her. As the purpose of 
South Carolina is not that of force, this at once disarms, divests legis- 
lation of one principal objection, which it appears to me existed 
against it at the commencement of this session. Her purposes are all 
of a civil nature. She thinks she can oust the United States from 
her limits ; and unquestionably she has taken good care to prepare 
her judges beforehand by sw^earing them to decide in her favor. If 
we submitted to her, we should thus stand but a poor chance of ob- 
taining justice. She disclaims any intention of resorting to force un- 
less we should find it indispensable to execute the la^vs of the Union 
by applying force to her. It seems to me the aspect of the attitude 
of South Carolina has changed — or rather, the new light which 1 have 
obtained, enables me to see her in a different attitude — and I have 
not truly understood her until she passed her laws, by which it was 
intended to carry her ordinance into effect. Now, I venture to pre- 
dict that the State to which I have referred must ultimately fail in her 
attempt I disclaim any intention of saying anything to the dispar- 
agement of that State. Far from it. I think that she has been rash, 
intemperate, and greatly in error ; and to use the language of one qf 
her own writers — made up an issue unworthy of her. From onq 
to the other of this continent, by acclamation, as it were, nuUifeal^ 
has been put down, and put down in a manner more J thaft 

by a thousand wars or a thousand armies ; by the icres^iStjWe forqe,, 
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by tbe migbty influence of public opinion. Not a voice beyond the 
single State of South Carolina bas been heard in favor of the princi- 
ple of nullification, which she has asseited by her ov»n ordinance; 
and I will say, that she must fail in her lawsuit. I will express two 
opinions ; the first of which is, that it is not possible for tbe ingenuity 
of man to devise a system of State legislation to defeat the execution 
of the laws of the United States, which cannot be countervailed by 
federal legislation, 

A State might take it upon herself to throw obstructions in the way 
of the execution of the laws of the federal government ; but federal 
legislation can follow at her heel quickly, and successfully counteract 
the course of State legislation. The framers of the constitution fo]^- 
saw this, and the constitution has guarded against it. What has it 
said ? It is declared, in the clause enumerating the powers of this 
government, that Congress shall have all power to carry into effect 
all the powers granted by the constitution, in any branch of tbe gov- 
ernment under the sweeping clause — for they have not specified con- 
tingencies, because they could not see what was to happen — but 
whatever powers were necessary, all, all are given to this govern- 
ment^by the fundamental law, necessary to carry into effect those 
powers which are vested by that constitution in the federal govern- 
ment. That is one reason. The other is, that it is not possible for 
any State, provided this government is administered with prudence 
and propriety, so to shape its laws as to throw upon the general gov- 
ernment the responsibility of first resorting to the employment offeree ; 
but, if force at all is employed, it must be by State legislation, and 
not federal legislation ; and the responsibility of employing that force 
must rest with, and attach to, the State itself. 

I shall not go into the details of this bill. I merely throw out these 
sentiments for the purpose of showing you that South Carolina, hav- 
ing declared her purpose to be this, to make an experiment whether, 
by a course of legislation, in a conventional form, or a legislative form 
of enactment, she can defeat the execution of certain laws of the 
United States, I, for one, will express my opinion — that I believe it 
is utterly impracticable, whatever course of legislation she may choose 
to adopt, for her to succeed. I am ready, for one, to give tbe tribu- 
nals ^and the executive of the country, whether that executive bas or 
hasinot my confidence, the necessary measures of power and authority 
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to execute the laws of the Union. But I would not go a hair’s breadth 
further than what was necessary for those purposes. Up to that point 
I would go, and cheerfully go ; for it is my sworn duty, as I regard 
it, to go to that point. 

Again : taking this view of the subject, South Carolina is doing 
nothing more, except that she is doing it with more rashness, than 
some other States have done — that respectable State, Ohio, and, if I 
am not mistaken, the State of Virginia also. An opinion prevailed 
some years ago, that if you put the laws of a State into a penal form, 
you could oust federal jurisdiction out of the limits of that State, be- 
cause the State tribunals had an exclusive jurisdiction over penalties 
and crimes, and it was inferred that no federal court could wrest the 
authority from them. According to that principle, the State of Ohio 
passed the laws taxing the branch of the United States Bank, and 
high penalties were to be enforced against every person who should 
attempt to defeat her taxation. The question was tried. It happened 
to be my lot to be counsel at law to bring the suit against the State, 
and to maintain the federal authority. The trial took place in the 
State of Ohio ; and it is one of the many circumstaoices which re- 
dounds to the honor of that patriotic State, she submitted to the fed- 
eral force. I went to the office of the public treasury m^^self to which 
was taken the money of the Bank of the United States, it having re- 
mained there in sequestration until it was peaceably rendered, in obe- 
dience to the decision of the court, without any appeal to arms. In 
a building which I had to pass in order to reach the treasury, I saw 
the most brilliant display of arms and musquetry that I ever saw in 
my life ; but not one was raised or threatened to be raised against the 
due execution of the laws of the United States, when they were then 
enforced. In Virginia (but I am not sure that 1 am correct in the 
history of it,) there was a case of this kind. Persons were liable to 
penalties for selling lottery tickets. It was contended that the State 
tribunals had an exclusive jurisdiction over the subject. The case 
was brought before the Supreme Court — the parties were a Mr. Myers 
and somebody else, and it decided as it must always decide, no mat-' 
ter what obstruction — ^no matter what the State law may be,the o@j3-» 
stitutional laws of the United States must follow and defeat 
attempt to arrest the federal arm in the exercise of its lawful aut|* 0 ^S%?w 
South Carolina has attempted — and, I repeat it, in a xmok 
fensive way, attempted to defeat the execution of dhe tlie 
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United States. But it seems that, under all the circumstances of the 
Case, she has, for the present, determined to stop here, in order that, 
by our legislation, we may prevent the necessity of her advancing any 
further. But there are other reasons for the expediency of legisla- 
tion at this time. Although I came here impressed with a different 
opinion, my mind has now become reconciled. 

The memorable first of February is past. I confess I did feel an 
unconquerable repugnance to legislation until that day should have 
passed, because of the consequences that were to ensue. I hoped 
that the day would go over well. I feel, and I think that we must 
all confess, we breathe a freer air than when the restraint was upon 
us. But this is not the only consideration. South Carolina has prac- 
tically postponed her ordinance, instead of letting it go into effect, till 
the fourth of March. Nobody who has noticed the course of events, 
can doubt that she will postpone it by still further legislation, if Con- 
gress should rise without any settlement of this question. I was 
going to say, my life on it, she will postpone it to a period subsequent 
to the fourth of March. It is in the natural course of events. South 
Carolina must perceive the embarrassments of her situation. She 
must be desirous — it is unnatural to suppose that she is. not — to re- 
main in the Union. What ! a State whose heroes in its gallant an- 
cestry fought so many glorious battles along with those of the other 
States of this Union — a State with which this confederacy is linked 
by bonds of such a powerful character ! I have sometimes fancied 
what would be her condition if sbe goes out of this Union ; if her five 
hundred thousand people should at once he thrown upon their own 
resources. She is out of the Union. What is the consequence ? She 
is an independent power. What then does she do ? She must have 
armies and fleets, and an expensive government — have foreign mis- 
sions — she must raise taxes — enact this very tariff, which has driven 
her out of the Union, in order to enable her to raise money, and to 
sustain the attitude of an independent power. If sbe should have no 
force, no navy to protect her, she would be exposed to piratical in- 
cursions. Their neighbor, St. Domingo, might pour down a horde 
of pirates on her borders, and desolate her plantations. She must 
have her embassies, therefore must she have a revenue. And, let me 
tell you, there is another consequence — an inevitable one ; sbe has a 
certain description of persons recognized as property south of the 
Piotomac, and west of the Mississippi, which would be no longer 
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recognized as such, except within their own limits. This species of 
property would sink to one-half of its present value, for it is Louis- 
iana and the south-western States which are her great market. 


But I will not dwell on this topic any longer. I say it is utterly 
impossible that South Carolina ever desired, for a moment, to become 
a separate and independent State. If the existence of the ordinance, 
while an act of Congress is pending, is to be considered as a motive 
for not passing that law, why, this would be found to be a sufficient 
reason for preventing the passing of any laws. South Carolina, by 
keeping the shadow of an ordinance even before us, as she has it in 
her power to postpone it from time to time, would defeat our legisla- 
tion for ever. I would repeat that, under all the circumstances of the 
case, the condition of South Carolina is only one of the elements of a 
combination, the whole of which, together, constitutes a motive of 
action which renders it expedient to resort, during the present session 
of Congress, to some measure in order to quiet and tranquil ize the 
country. 

If there be any one who'want civil war — ^who want to see the blood 
of any portion of our countrymen spilt — I am not one of them. I 
wish to see war of no kind ; but, above all, I do not desire to see a 
civil war. When war begins, whether civil or foreign, no human 
sight is competent to foresee when, or how, or where it is to termi- 
nate. But when a civil war shall be lighted up in the bosom of our 
own happy land, and armies are marching, and commanders are win- 
ning their victories, and fleets are in motion on our coast — tell me, if 
you can, tell me if any human being can tell its duration. God alone 
fcnows where such a war would end. In what a state will be left 
our institutions ? In what state our liberties ? I want no war ; above 
all, no war at home. 

Sir, I repeat, that I think South Carolina has been rash, intemper- 
ate, and greatly in the wrong , but I do not want to disgrace her, nor 
any other member of this Union. No: I do not desire to see the 
lustre of one single star dimmed, of that glorious confederacy which 
constitutes our political sun ; still less do I wish to see it blotted out, 
and its light obliterated for ever. Has not the State of South Cairo- 
lina been one of the members of this Union in days that tried, men’s 
souls Have not her ancestors fought alongside our ancestors? 
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Have we not, conjointly, wori together many a glorious battle ? If 
we had to go into a civil war with such a State, how would it termi- 
nate ? Whenever it should have terminated, what would be her con- 
dition I If she should ever return to the Union, what would be the 
condition of her feelings and affections ; what the state of the heart 
of her people? She has been with us before, when her ancestors 
mingled in the throng of battle, and as I hope our poster ity will min- 
gle with hers, for ages and centuries to come, in the united defence 
of liberty, and for the honor and glory of the Union, I do not wish to 
see her degraded or defaced as a member of this confederacy. 

In conclusion, allow me to entreat and implore each individual mem- 
ber of this body to bring into the consideration of this measure, which 
I have had the honor of proposing, the same love of country which, 
if I know myself, has actuated me , and the same desire of restoring 
harmony to the Union, which has prompted this effort. If we can 
forget for a moment — ^but that would be asking too much of human 
nature — if we could suffer, for one moment, party feelings and party 
causes — and, as I stand here before my God, I declare I have looked 
beyond those considerations, and regarded only the vast interests of 
this united people — I should hope that, under such feelings, and with 
such dispositions, we may advantageously proceed to the considera- 
tion of this bill, and heal, before they are yet bleeding, the wounds 
of our distracted country. 



IN SUPPORT OF THE COMPROMISE ACT. 


In the Senate of the United States February 25, 1833. 


[The bill before noted, having been introduced and favorably reported, its passage 
was opposed in the Senate, especially by Mr Webster. Mr. Clay replied to the 
arguments adduced against it as follows ] 

Being anxious, Mr. President, that this bill should pass, and pass 
this day, I will abridge as much as 1 can the observations I am called 
upon to make. I have long, with pleasure and pride, co-operated 
in the public service with the Senator from Massachusetts ; and I 
have found him faithful, enlightened, and patriotic. I have not a par- 
ticle of doubt as to the pure and elevated motives which actuate him. 
Under these circumstances, it gives me deep and lasting regret to find 
myself compelled to differ from him as to a measure involving vital 
interests, and perhaps the safety of the Union. On the other hand, 
I derive great consolation from finding myself on this -occasion, in the 
midst of friends with whom 1 have long acted, in peace and in war, 
and especially with the honorable Senator from Maine, (Mr. Holmes) 
with whom I had the happiness to unite in a memorable instance It 
was in this very chamber, that Senator presiding in the committee 
of the Senate, and I in committee of twenty-four of the House of 
Representatives, on a Sabbath day, that the terms were adjusted, by 
which the compromise was effected of the Missouri question. Then 
the dark clouds that hung over our beloved country were dispersed ; 
and now the thunders from others not less threatening, and which 
have been longer accumulating, will, I hope, roll over us harmless 
and without injury. 

The senator from Massachusetts objects to the bill under con^ider^ 
ation on various grounds. He argues that it imposes unjusti^iHe 
restraints on the power of future legislation ; that it 
protective policy, and that the details of the bill are pr^tiQally de^i 
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fective. He does not object to the gradual, but very inconsiderable, 
reduction of duties which is made prior to 1842. To that he could 
not object, because it is a species of prospective provision, as he ad- 
mits, in conformity with numerous precedents on our statute book. 
He does not object so much to the state of the proposed law prior to 
1842, during a period of nine years ; but throwing himself forward to 
the termination of that period, he contends that Congress will then 
find itself under inconvenient shackles, imposed by our indiscretion. 
In the first place I would remark, that the bill contains no obligatory 
pledges ; it could make norfe ; none are attempted. The power over 
the subject is in the constitution ; put there by those w^ho formed it, 
and liable to be taken out only by an amendment of the instrument. 
The next Congress, and every succeeding Congress, will undoubtedly 
have the power to repeal the law whenever they may think proper. 
Whether they will exercise it or not, will depend upon a sound dis- 
cretion, applied to the state of the whole country, and estimating 
fairly the consequences of the repeal, both upon the general harmony 
and the common interests Then the bill is founded in a spirit of 
compromise. Now, in all compromises there must be mutual conces- 
sions The friends of free trade insist that duties should be laid in 
reference to revenue alone. The friends of American industry' say, 
that another, if not paramount object in laying them, should be to 
diminish the consumption of foreign, and increase that of domestic 
products. On this point the parties divide, and between these two 
opposite opinions, a reconciliation is to be effected, if it can be accom- 
plished. The hill assumes as a basis, adequate protection for nine 
years, and less beyond that term. The friends of protection say to 
their opponents, we are willbg to take a lease of nine years with the 
long chapter of accidents beyond that period including the chance of 
■war, the restoration of concord, and along with it, a conviction com- 
mon to all, of the utility of protection ; and in consideration of it, if, 
in 1842, none of these contingencies shall have been realized, we are 
willing to submit as long as Congress may think proper, to a maxim- 
wca rate of twenty per cent , with the power of discrimination below 
it, cash duties, home valuations, and a liberal list of free articles, for 
the benefit of the manufacturing interest, To these conditions the 
opponents of protection are ready to accede. The measure is what it 
professes to be, a compromise ; but it imposes, and could impose no 
restriction upon the will or power of a future Congress. Doubtless 
great respect will be paid, as it ought to be paid, to the serious con- 
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dition of the country that has prompted the passage of this bill Any 
future Congress that might distuib this adjustment, would act under 
a high responsibility, but it would be entirely W'ithin its competency 
to repeal, if it thought proper, the whole bill. It is far from the ob- 
ject of those who support this bill, to abandon or suriender the policy 
of protecting American industry. Its protection or encouragement 
may be accomplished m various ways. 1st 'By bounties, as far as 
they are within the constitutional power of Congress to offer them. 
2d. By prohibitions, totally excluding the foreign rival article 3d. 
By high duties, without regard to the aggregate amount of revenue 
w^hich they produce. 4th. By discriminating duties so adjusted as to 
limit the revenue to the economical wants of governii.ent. And 5thly, 
By the admission of the raw material, and articles essential to manu- 
factures, free of duty. To which may be added, cash duties, home 
valuations, and the regulation of auctions. A perfect system of pro- 
tection would comprehend most if not all these modes of affording it. 
There might be at this time a prohibition of certain articles, (ardent 
spirits and coarse cottons, for example,) to public advantage. If 
there were not inveterate prejudices and conflicting opinions prevail- 
ing, (and what statesman can totally disregard impediments ?) such 
a compound system might be established. 

Now, Mr. President, before the assertion is made that the bill sur- 
renders the protective policy, gentlemen should understand perfectly 
what it does not as well as what it does propose. It impairs no 
power of Congress over the whole subject ; it contains no promise or 
pledge whatever, express or implied, as to bounties, prohibitions, or 
auctions ; it does not touch the power of Congress in regard to them, 
and Congress is perfectly free to exercise that power at any time ; it 
expressly recognizes discriminating duties within a prescribed limit ; 
it provides for cash duties and home valuations ; and it secures a free 
list, embracing numerous articles, some of high importance to the 
manufacturing arts Of all the modes of protection which I have 
enumerated, it affects only the third ; that is to say, the imposition of 
high duties, producing a revenue beyond the wants of government. 
The senator from Massachusetts contends that the policy of protec- 
tion was settled in 1816^ and that it has ever since been maintained. 
Sir, it was settled long before 1816. It is coeval with the present 
constitution,* and it will continue under some of its yarions aq)e*^ 
during the existence of the government. No nation cm exist — no 
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xia.tion perhaps ever existed^ without protection in some fornij and to 
some extent, being applied to Us own industry. The direct and ne- 
cessary consec[uence of abandoning the protection of its own industry, 
would be to subject it to the restrictions and prohibitions of foreign 
powers ; and no nation, for any length of time, can endure an alien 
legislation in which it has no will The discontents which prevail, 
and the safety of the republic, may require the modification of a spe- 
cific mode of protection, but it must be preserved in some other more 
acceptable shape. 

All that was settled in 1816, in 1824, and in 1828, was that pro- 
tection should be afforded ly Ugh duties, luiihout regard to the amount 
of the revenue which they might yield. During that whole period, we 
had a public debt which absorbed all the surpluses beyond the ordi- 
nary wants of government. Between 1816 and 1824, the revenue 
was liable to the great fluctuations, vibrating between the extremes 
of about nineteen and thirty-six millions of dollars. If there were 
more revenue, more debt was paid ^ if less, a smaller amount was 
reimbursed. Such was sometimes the deficiency of the revenue that 
it became necessary to the ordinary expenses of government, to trench 
upon the ten millions annually set apart as a sinking fund, to extin- 
guish the public debt. If the public debt remained undischarged, or 
we had any other practical mode of appropriating the surplus revenue, 
the form of protection, by high duties, might be continued without 
public detriment. It is the payment of the public debt, then, and the 
arrest of internal improvements by the exercise of the veto, that un- 
settle that specific form of protection. Nobody supposes, or proposes 
that we should continue to levy by means of high duties, a large an- 
nual surplus, of which no practical use can he made, for the sake of 
the incidental protection which they afford. The Secretary of the 
Treasury estimates that surplus on the existing scale of duties, and 
with the other sources of revenue, at six millions annually. An an- 
nual accumulation at that rate, would, in a few years, bring into the 
treasury the whole currency of the country, to lie there inactive and 
dormant. 

This view of the condition of the country has impressed every pub- 
lic man with the necessity of some modification of the principles of 
pcotection, so far as it depends upon high duties. The senator from 
Massachusetts feels it ; and hence, in the resolutions which he sub- 
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mitted, he proposes to reduce the duties, so as to limit the amount of 
the revenue to the wants of the government. With him revenue is 
the principal, protection the subordinate object. If protection cannot 
be enjoyed after such a reduction of duties as he thinks ought to be 
made, it is not to be extended. He says, specific duties and the pow- 
er of discrimination, aie preserved by his resolutions So they may 
be under the operation of the bill. The only difference between the 
two schemes is, that the bill in the maximum which it provides, sug- 
gests a certain limit, while his resolutions lay down none. Below 
that maximum the principle of descrimination and specific duties may 
be applied. The senator from Pennsylvania, (Mr. Dallas,) who, 
equally with the senator from Massachusetts, is opposed to this bill, 
would have agreed to the bill if it had fixed thirty instead of twenty 
per centum ; and he would have dispensed with home valuation, and 
come down to the revenue standard in five or six years. Now, Mr- 
President, I prefer, and I think the manufacturing interest will prefer, 
nine years of adequate protection, home valuations, and twenty per 
centum to the plan of the senator fiom Pennsylvania. 

Mr. President, I want to be perfectly understood as to the motives 
which have prompted me to offer this measure. I repeat what I said 
on the introduction of it, that they are, first, to preserve the manufac- 
turing interest, and secondly, to quiet the country. I believe the 
American system to be m the greatest danger ; and I believe it can 
be placed on a better and safer foundation at this session than at the 
next. I heard with surprise, my friend from Massachusetts say, that 
nothing had occurred within the last six months to increase its hazard, 
1 entreat him to review that opinion. Is it correct. Is the issue of 
numerous elections, including that of the highest officer of the gov- 
ernment nothing ? Is the explicit recommendation of that officer, in 
his message, at the opening of the session, sustained, as he is, by a 
recent triumphant election, nothing ? Is his declaration in his procla- 
mation, that the burdens of the South ought to be relieved, nothing ? 
Is the introduction of a bill into the House of Representatives, during 
this session, sanctioned by the head of the treasury and the adminis- 
tration, prostrating the greater part of the manufactures of the country, 
nothing ? Are the increasing discontents, nothing ^ Is the tendency 
of recent events to unite the whole South, nothing ? What have wfe 
not witnessed in this chamber ? Friends of the administration, 
ing all the ties which seemed indissolubly to unite themto its'cifief, 
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and, with few exceptions south of the Potomac, opposing, and vehe- 
mently opposing, a favorite measure of that administration, which 
three short months ago they contributed to establish ! Let us not de- 
ceive ourselves. Now is the time to adjust the question in a manner 
satisfactory to both parties. Put it otf until the next session, and the 
alternative may, and probably then would be a speedy and ruinous 
reduction of the tariff, or a civil war witii the entire South. 

It is well known, that the majority of the dominant party is adverse 
to ihe tariff. There are many honorable exceptions, the senator from 
New Jersey, (Mr. Dickerson,) among them. But for the exertions 
of the other party, the tariff would have been long since sacrificed. 
Now let us look at the composition of the two branches of Congress 
at the next session. In this body we lose three friends of the protec- 
tive policy, without being sure of gaining one. Here, judging from 
present appearances, we shall at the next session he in the minority. 
In the House it is notorious that there is a considerable accession to 
the number of the dominant party. How then, I ask, is the system 
to be sustained against numbers, against the whole weight of the ad- 
ministration, against the united South, and against the increased pen- 
ding danger of civil war ? There is, indeed, one contingency that 
might save it, but that is too uncertain to rely upon. A certain class 
of northern politicians, professing friendship to the tariff, have been 
charged with being secretly ininaical to it, for political purposes. 
They may change their ground j and come out open and undisguised 
supporters of the system. They may even find in the measure which 
I have brought forward, a motive for their conversion. Sir, I shall 
rejoice in it, from whatever cause it may proceed. And, if they can 
give greater strength and durability to the system, and at the same 
time quiet the discontents of its opponents, I shall rejoice still more* 
They shall not ^nd me disposed to abandon it, because it has drawn 
succour from an unexpected quarter. No, Mr. President, it is not 
destruction, but preservation of the system at which we aim. If dan- 
gers now assail it, we have not created them. I have sustained it 
upon the strongest and clearest convictions of its expediency. They 
are entirely unaltered Had others, who avow attachment to it, sup- 
ported it with equal zeal and straight-forwardness, it would be now 
free from embarrassment ; but with them it has been a secondary in- 
terest. I utter no complaints ; I make no reproaches. I wish only 
to defend tnyslf now, as heretofore, against unjust assaults. I have 
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been represented as the fatber of this system, and I am charged with 
an unnatural abandonment of my own offspring. I have never arro- 
gated to myself any such intimate relation to it. I have, indeed, 
cherished it with parental fondness, and my affection is undiminished. 
but in what condition do I find this child ? It is the hands of the 
Philistines, who would strangle it. I fly to its rescue, to snatch it 
from their custody, and to place it on a bed of security and repose for 
nine years, where it may grow and strengthen, and become accepta- 
ble to the whole people- I behold a torch about being applied to a 
favorite edifice, and 1 would save it if possible before it is wrapt in 
flames, or at least preserve the precious furniture which it contains. 

I wish to see the tariff separated from the politics of the country, 
that business men may go to work in security, with some prospect of 
stability in our laws, and without everything being staked on the is- 
sue of elections as it were on the hazards of the die. 

And the other leading object w^hich has prompted the introduction 
of this measure, the tranquilizing of the country is no less important. 
All wise human legislation must consult in some degree the passions 
and prejudices, and feelings, as well as the interests of the people. It 
would be vain and foolish to proceed at all times, and under all cir- 
cumstances, upon the notion of absolute certainty in any system, or 
infallibility in any dogma, and to push these out without regard to 
any consequences With us, who entertain the opinion that Congress 
is constitutionally invested with power to protect domestic industry, 
it is a question of mere expediency as to the form, the degree, and 
the time that the protection shall be afforded. In weighing all the 
considerations which should control and regulate the exercise of that 
power, we ought not to overlook what is due to those who honestly 
entertain opposite opinions to large masses of the community, and to 
deep, long cherished and growing prejudices. Perceiving, ourselves, 
no constitutional impediment, we have less difficulty in accommoda- 
ting ourselves to the sense of the people of the United States upon 
this interesting subject, I do believe that a majority of them is in 
favor of this policy; but I am induced to believe this almost against* 
evidence. Two States in New England, which have been in favor 
of the system, have recently come out against it. Other States of 
the north and east have shown a remarkable indifference to its preser- 
vation. If, indeed, they have wished to preserve it, they have her- 
ftrtheless placed the powers of government in hands which ordinary 
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information must have assured them v;ere rather a hazardous deposi- 
tory With us in the west, although we are not without some direct, 
and considetable indirect interest in the system, we have supported it 
more upon national than sectional grounds. 

Meantime the opposition of a large and respectable section of the 
Union, stimulated by political success, has increased, and is increas- 
ing. Discontents are multiplying and assuming new-and dangerous 
aspects. They have been cherished by the course and hopes inspired 
during this administration, which, at the very moment that it threatens 
and recommends the use of the power of the Union, proclaims aloud 
the injustice of the system which it would enforce. These discontents 
are not limited to those who maintain the extravagant theory of nul- 
lification ; they are not confined to one State ; they are coextensive 
with the entire South, and extend even to northern States It has 
been intimated by the senator from Massachusetts, that, if we legis- 
late at this session on the tariff, we would seem to legislate under the 
influence of a panic I believe, Mr. President, I am not more sensi- 
ble to danger of any kind, than my fellow-men are generally. It per- 
haps requires as much moral courage to legislate under the imputa- 
tion of a panic, as to refrain from it lest such an imputation should be 
made. But he who regards the present question as being limited to 
South Carolina alone, takes a view of it much too contracted. 
There is a sympathy of feeling and interest throughout the whole 
South. Other southern States..may differ from that as to the reme- 
dy to be now used, but all agree (great as in my humble judgment 
is their error,) in the substantial justice of the cause. Can there 
be a doubt that those who think in common will sooner or later act 
in concert Events are on the wing, and hastening this co-operation. 
Since the commencement of this session, the most pow^erful southern 
member of the Union has taken a measure which cannot fail to lead 
to important consequences. She has deputed one of her most distin- 
guished citizens to request a suspension of measures of resistance No 
attentive observer can doubt that the suspension will be made. Well, 
sir, suppose it takes place, and Congress should fail at the next ses- 
sion to afford the redress which will be solicited, what course would 
every principle of honor, and every consideration of the intei’ests of 
Virginia, as she understands them, exact from her ? Would she not 
make common cause with South Carolina? — and if she did, would. 
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not the entire South eventually become parties to the contest ? The 
rest of the Union might put down the South, and reduce it to submis- 
sion ; but, to say nothing of the uncertainty and hazards of all war, 
is that a desirable state of things ? Ought it not to be avoided if it 
can be honorably prevented ? I am not one of those who ithink that 
we must rely exclusively upon moral power, and never resort to 
physical force. 1 know too well the frailties and follies of man, in 
his collective as well as individual character, to reject in all possible 
cases, the employment of force ; but I do think that when resorted to, 
especially among the members of a confederacy, it should manifestly 
appear to be the only remaining appeal. 

But suppose the present Congress terminates without any adjust- 
ment of the tariff, let us see in what condition its friends will find 
themselves at the next session. South Carolina will have postponed 
the execution of the law passed to carry into effect her ordinance 
until the end of that session. All will be quiet in the south for the 
present. The President, in his opening message, will urge that jus- 
tice, as he terms it, be done to the south, and that the burdens im- 
posed upon it by the tariiS* be removed. The whole weight of the ad- 
ministration, the united south, and majorities of the dominant parly 
in both branches of Congress, will be found in active co-operation. 
Will the gentleman from Massachusetts tell me how we are to save 
the tariff against this united and irresistible force ? They will accuse 
us of indifference to the preservation of the Union, and of being will- 
ing to expose the country to the dangers of civil war. The fact of 
South Carolina postponing her ordinance, at the instance of Virginia, 
and once more appealing to the justice of Congress, will be pressed 
with great emphasis and effect. It does appear to me impossible that 
we can prevent a most injurious modification of the tariff at the next 
session, and that this is the favorable moment for an equitable arrange- 
ment of it I have been subjected to animadversion for the admission of 
the fact, that, at the next session, our opponents will be stronger, and the 
friends of the American System weaker than they are‘in this Congress. 
But, is it not so ? And is it not the duty of every man who aspires 
to be a statesman to look at naked facte as they really are ? Must he 
suppress them ^ Ought he, like children, to throw the counterpstee 
over his eyes, and persuade himself that he is secure from dangeir? 
Are not our opponents as well informed as we are about their* own 
strength ? 
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If we adjourn, without any permanent settlement of the tariff, in 
what painful suspense and terrible uncertainty shall we not leave the 
manufacturers and business men of the country ? All eyes will be 
turned, with trembling and fear, to the next session. Operations will 
he circumscribed, and new enterprises checked, or, if otherwise, ruin 
and bankruptcy may be the consequence. I believe, sir, this meas- 
uie, which offers a reasonable guarantee for permanence and stability, 
will be hailed by practical men wdth pleasure. The political manu- 
facturers no ay be against it, but it will command the approbation of a 
large majority of the business manufacturers of the country. 

But the objections of the honorable Senator from Massachu- 
setts are principally directed to the period beyond 1842. During 
the intermediate time, there is every reason to hope and believe that 
the bill secures adequate protection. All my information assures me 
of this ; and it is demonstrated by the fact, that, if the measure of 
protection, secured prior to the 31st December, 1841, were perma- 
nent, or if the bill were even silent beyond that period, it would com- 
mand the cordial and unanimous concurrence of the friends of the 
policy. What then divides, what alarms us ? It is what mmj pos- 
sibly be the state of things in the year one thousand eight hundred 
and forty-two, or subsequently t Now, sir, even if that should be 
as bad as the most vivid imagination or the niost eloquent tongue 
could depict it, if we have intermediate safety and security, it does 
not seem to me wise to rush upon certain and present evils, because 
of those which, admitting their possibility, are very remote and con- 
tingent. What I shall we not extinguish the flame which is burst- 
ing through the roof that covers us, because, at some future and dis- 
tant day, we may be again threatened with conflagration } 

Ldo not admit that this bill abandons, or fails by its provisions to 
secure reasonable protection beyond 1842. I cannot know, I pre- 
tend not to know, what will then be the actual condition of this coun- 
try, and of the manufacturing arts, and their relative condition to the 
rest of the world. I would as soon confide in the forecast of the hon- 
orable Senator from Massachusetts, as in that of any other man in 
this Senate, or in this counfry ; but he, nor any one else, can tell 
what that condition will then he. The degree of protection which 
will be required for domestic industry beyond 1842, depends upon 
the reduction of wages, the accumulation of capital, the improvement 
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in skill, the protection of machinery, and the cheapening of the price, 
at home, of essential articles, such as fuel, iron, &c. I do not think 
that the honorable Senator can throw him/^elf forward to 1842, and 
tell us what, in all these particulars, will be the state of this country, 
and its relative state to other countries. We know that, in all human 
probability, our numbers will be increased by an addition of one-third, 
at least, to their present amount, and that may materially reduce 
wages. We have reason to believe that our capital will be augment- 
ed, our skill improved ; and we know that great progress has been 
made, and is making, in machinery. There is a constant tendency 
to decrease in the price of iron and coal. The opening of new mines 
and new channels of communication, must continue to lower it. The 
successful introduction of the process of cooking will have great effect. 
The price of these articles, one of the most opulent and intelligent 
manufacturing houses in this country assures me, is a principal cause 
of the present necessity of protection to the cotton interest ; and that 
house is strongly inclined to think that 20 per cent, with the other 
advantages secured in this bill, may do beyond 1842 Then, sir, 
what effect may not convulsions and revolutions in Europe, if any 
should arise, produce } I am far from desiring thera, that our coun- 
try may profit by their occurrence. Her greatness and glory rest, I 
hope, upon a more solid and more generous basis. But we cannot 
shut our eyes to the fact, that our greatest manufacturing, as well as 
commercial competitor, is undergoing a momentous political experi- 
ment, the issue of which is far from being absolutely certain. Who 
can raise the veil of the succeeding nine years, and show^ what, at 
their termination, will be the degree of competition which Great 
Britain can exercise towards us in the manufacturing arts ? 

Suppose, in the progress of gradual descent towards the revenue 
standard, for which this bill provides, it should, some years hence, 
become evident that further protection, beyond 1842, than that which 
it contemplates, may he necessary, can it be doubted that, in some 
form or other, it will be applied ^ Our misfortune has been, and yet 
is, that the public mind has been constantly kept in a state of feverish' 
excitement in respect to this system of policy. Conventions, elec- 
tions, Congress, the public press, have been for years all acting ujxm 
the tariff, and the tariff acting upon them all. Prejudices 
excited, passions kindled, anc} mutual irritations carried tothe felgh- 
est pitch of exasperation, insomuch that gcxKi feelings hav'e been al-^ 
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most extinguished, and the voice of reason and experience silenced, 
among the members of the confederacy. Let us separate the tariff 
from the agitating politics of the country, place it upon a stable and 
firm foundation, and allov? our enterprising countrymen to demon- 
strate to the whole Union, by their skilful and successful labors, the 
inappreciable value of the arts. If they can have, what they have 
never yet enjoyed, some years of repose and tranquillity, they will 
make, silently, more converts to the policy, than would be made 
during a long period of anxious struggle and boisterous contention. 
Above all, I count upon the good effects resulting frcm a restoration 
of the harmony of this divided people, upon their good sense and their 
love of justice. Who can doubt, that when passions have subsided, 
and reason has resumed her empire, that there will be a disposition 
throughout the whole Union to render ample justice to all its parts ? 
Who will believe that any section of this great confederacy would 
look with indifference to the prostration of the interests of another 
section, by distant and selfish foreign nations, regardless alike of the 
welfare of us all ? No, sir; I have no fears beyond 1842. The peo- 
ple of the United States are brethren, made to love and respect each 
other Momentary causes may seem to alienate them, but, like 
family differences, they will terminate in a closer and more affection- 
ate union than ever. And how much more estimable will be a sys- 
tem of protection, based on common conviction and common consent, 
and planted in the bosoms of all, than one wrenched by power from 
reluctant and -protesting weakness ? 

That such a system will be adopted, if it should be necessary for 
the period of time subsequent to 1842, 1 will not doubt. But, in the 
scheme which 1 originally proposed, I did not rely exclusively, great 
as my reliance is, upon the operation of fraternal feelings, the return 

reason, and a sense of justice. The scheme contained an appeal to 
the interests of the South. According to it, unmanufactured cotton 
was to be a firee article after 1842. Gentlemen from that quarter 
have again and again asserted that they were indifferent to the duty 
of three cents per pound on cotton, and that they feared no foreign 
competition. I have thought otherwise ; but I was willing, by way 
of experiment, to take them at their word ; not that I was opposed 
to the protection of cotton, but believing that a few cargoes of for- 
eign cotton introduced into our northern ports, free of duty, would 
‘ hasten our southern friends to come here and ask that protection for 
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their great staple, -which is -wanted in other sections for their interests. 
That feature m the scheme was stricken out in the select committee, 
but not by the consent of my friend from Delaware (Mr. Clayton) or 
myself. Still, after 1842, the south may want protection for sugar, 
for tobacco, for Virginia coal, perhaps for cotton and other articles, 
whilst other quarters may need it for wool, woollens, iron and cotton 
fabrics ; and these mutual wants, if they should exist, will lead, I hope, 
to some amicable adjustment of a tariff for that distant period, satis- 
factory to all.. The theory of protection supposes, too, that, after a 
certain time, the protected arts will have acquired such strength and 
perfection as will enable them subsequently, unaided, to stand up 
against foreign competition. If, as I have no dpubt, this should prove 
to be correct, it will, on the arrival of 1842, encourage all parts of 
the Union to consent to the continuance of longer protection to the 
few articles which may then require it. 

The bill before us strongly recommends itself by its equity and im- 
partiality. It favors no one interest, and no oite State, by an unjust 
sacrifice of others. It deals equally by all. Its basis is the act of 
July last. That act was passed after careful and thorough investi- 
gation, and long deliberation, continued through several months. Al- 
though it may not have been perfect in its adjustment of the proper 
measure of protection to each article which was supposed to merit it, 
it is not likely that, even with the same length of time before us, we 
could mate one more perfect. Assuming the justness of that act, the 
bill preserves the respective propositions for which the act provides, 
and subjects them all to the same equals but moderate reduction, 
spread over the long space of nine years. The Senator from Massa- 
chusetts contends that a great part of the value of all protection is 
given up by dispensing with specific duties and the principle of dis- 
crimination. But much the most valuable articles of our domestic 
manufactures (cotton and woollens, for example,) have never enjoy- 
ed the advantage of specific duties. They have always been liable 
to ad valorem duties, with a very limited application of the minimum 
principle. The bill does not, however, even after 1842, surrender 
either mode of laying duties. Discriminations are expressly recog^ 
nised below the maximum, and specific duties may also be imposed* 
provided they do not exceed it. 

The honorable Senator also contends that the biE is impedfect, and 

15 
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that the execution of it will be impracticable. He asks, how is the 
excess above 20 per cent, to be ascertained on coarse and printed 
cottons, liable to minimums of 30 and 35 cents, and subject to a duty 
of 25 per cent, ad valorem ; and how is it to be estimated in the case 
of specific duties ? Sir, it is very probable that the bill is not perfect, 
but I do not believe that there is anything impracticable in its execu- 
tion. Much will, however, depend upon the head of the treasury 
department. In the instance of the cotton minimums, the statute 
having, by way of exception to the general ad yalorem rule, declared, 
in certain cases, how the value shall he estimated, that statutory 
value ought to govern ; and consequently the 20 per cent, should be 
exclusively deducted from the 25 per cent, being the rate of duties 
to which cottons generally are liable ; and the biennial tenths should 
be subtracted from the excess of five per cent. With regard to spe- 
cific duties, it will, perhaps, be conapetent to the Secretary of the 
Treasury, in the execution of the law, for the sake of certainty, to 
adopt some average value, founded upon importations of a previous 
year. But if the value of each cargo, and every part of it, is to be 
ascertained, it would be no more than what now is the operation in 
the case of woollens, silks, cottons above 30 and 35 cents, and a va- 
riety of other articles : and consequently there would be no more im- 
practicability in the law. 

To all defects, however, real or imaginary, which may be supposed 
will arise in the execution of the principle of the bill, I oppose one 
conclusive, and, I "hope, satisfactory answer. Congress will he in 
session one whole month before the commencement of the law ; and 
if, in the meantime, omissions calling for further legislation shall be 
discovered, there will be more time then than we have now to sup- 
ply them. Let us, on this occasion of compromise, pursue the exam- 
ple of our fathers, who, under the influence of the same spirit, in the 
adoption of the constitution of the United States, determined to ratify 
it, and go for amendments afterwards. 

To the argument of the Senator from Massachusetts, that this in- 
terest, and that, and the other, cannot be sustained under the protec- 
tion beyond 1842, 1 repeat the answer, that no one can now tell whaf: 
may then be necessary. That period will provide for itself. But I 
was surprised to hear my friend singling out iron as an article that 
would be most injuriously affected by the operation of this hill. If I 
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am not greatly mistaken in my recollection, he opposed and voted 
against the act of 1S24, because of the high duty imposed on iron. 
But for that duty, (and perhaps the duty on hemp,) which he then 
considered threw an unreasonable burden upon the navigation of the 
country, he would have supported that act. Of all the articles to 
which protecting duties are applied, iron, and the manufactures of 
iron, enjoy the highest protection. During the term of nine years, 
the deductions from the duty are not such as seriously to impair those 
great interests, unless all my information deceives me ; and beyond 
that period the remedy has been already indicated. Let me suppose 
that the anticipations which I form upon the restoration of concord 
and confidence snail be all falsified ; that neither the sense of frater- 
nal affection, nor common justice, nor even common interests, will 
lead to an amicable adjustment pf the tariff beyond 1842. Let me 
suppose that period has arrived, and that the provisions of the bill 
shall be interpreted as an obligatory pledge upon the Congress of 
that ffay ; and let me suppose, also, that a greater amount of protec- 
tion than the bill provides is absolutely necessaiy to some interests, 
what is to be done ? Regarded as a pledge, it does not bind Congress 
for ever to adhere to the specific rate of duty contained in the bill 
The most, in that view, that it exacts, is to make a fair experiment. 
If, after such experiment, it should be demonstrated that, under such 
an arrangement of the tariff, the interests of large portions of the 
Union would be sacrificed, and they exposed to ruin, Congress will 
be competent to apply some remedy that will be efiectual ; and I hope 
and’ believe that, m such a contingency, softie will be devised that 
may preserve the harmony and perpetuate the blessings of the Union. 

It has been alledged that there will be an augmentation, inst^d of 
a diminution of revenue, under the operation of this bill. I feel quite 
confident of the reverse ; but it is sufficient to say that both contin- 
gencies are carefully provided for in the bill, without affecting the pro- 
tected articles. 

The gentleman from MasSachuetts dislikes the measure, because it 
commands the concurrence of those who have been hitherto opposed, 
in regard to the tariff ; and is approved by the gentleman from Souths 
Carolina, (Mr. Calhoun) as well as by myself. Why, sir, the* 
tleman has told us that he is not opposed to any compromise. Will 
he be pleased to say how any compromise can be effected,^ without a 
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concurrence between those who had been previousJf divided, and 
taking some medium between the two extremes ? The wider the di- 
vision may have been, so much the better for the compromise, which 
ought to be judged of by its nature and by its terms, and not solely 
by those who happen to vote for it. It is an adjustment to which 
both the great interests in this country may accede without either be- 
ing dishonored The triumph of neither is complete. Each, for the 
sake of peace, harmony, and union, makes some concessions. The 
south has contended that every vestige of protection should be eradi- 
cated from the statute hook, and the revenue standard forthwith 
adopted. In assenting to this bill, it waives that pretension — ^yields 
to reasonable protection for -nine years; and consents, in considera- 
tion of the maximum of twenty per cent, to be fiubseq[uently applied, 
to discriminations below it, cash duties, home valuations, and a long 
list of free articles. The north and west have contended for the prac- 
tical application of the principle of protection, regulated by no other 
limit than the necessary wants of the country. If they accede to this 
adjustment, they agree, in consideration of the stability and certainty 
which nine years’ duration of a favorite system of policy aiffbrds, and 
of the other advantages which have been enumerated, to come down 
in 1842 to a limit not exceeding twenty per cent. Both parties, ani- 
mated by a desire to avert the evils which might flow from carrying 
out into all their consequences the cherished system of either, have 
met upon common ground, made mutual and friendly concessions, 
and, I trust, and sincerely believe, that neither will have, hereafter, 
occasion to regret, as neither can justly reproach the other with what 
may be now done. ^ 

This, or some other measure of conciliation,' is now more than ever 
necessary, since the passage, through the Senate, of the enforcing bill. 
To that hill, if I had been present, on the final vole, I should have 
given my assent, although with great reluctance. I believe this gov- 
ernment not only possessed of the constitutional power, but to be 
hound by every consideration, to maintain the authority of the laws. 
But I deeply regretted the necessity which seemed to me to require 
the passage of such a bill. And I was far frorr being without serious 
apprehensions as to the consequences to which it might lead. I felt 
no new-born zeal in favor of the present administration, of which I 
now think as I have always thought. I coul d not vote against the 
measure ; I would not speak in its behalf. I thought it most proper 
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in me to leave to the friends of the administration and to others, who 
might feel themselves particularly called upon, to defend and sustain 
a strong measure of the administration. With respect to the senes 
of acts to which the executive has resorted, in relation to our south- 
ern disturbance, this is not a fit occasion to enter upon a full consid- 
eration of them ; hut I will briefly say, that, although the proclama- 
tion is a paper of uncommon ability and eloquence, doing great credit, 
as a composition, to )iim who prepared it, and to him who signed it, 
I think it contains some ultra doctrines, which no party in this coun- 
try had ventured to assert. With these are mixed up many sound 
principles and just views of our political systems. If it is to be judged 
by its effects upon those to whom it was more immediately addressed, 
it must be admitted to have been ill-timed and unfortunate. Instead 
of allaying the excitement which prevailed, it increased the exaspe- 
ration in the infected district, and afforded new and unnecessary causes 
of discontent and dissatisfaction in the south generally. The mes- 
sage, subsequently transmitted to Congress, communicating the pro- 
ceedings of S6uth Carolina, and calling for countervailing enactments, 
was characterized with more prudence and moderation. And, if this 
unhappy contest is to continue, I sincerely hope that the future con- 
duct of the administration may be governed by wise and cautious 
counsels, and a parental forbearance. But when the highest degree 
of animosity exists; when both parties, however unequal, have ar- 
rayed themselves for the conflict, who can tell when, by the indis- 
cretion of subordinates, or other unforseen causes, the bloody strug- 
gle may commence ? In the midst of magazines, who knows when 
the fatal spark may produce a terrible explosion ? And the battle 
once begun, where is its limit ? What latitude will circumscribe its 
rage ? Who is to command our armies ? When, and where, and 
how is the war to cease ? In what condition will the peace leave 
the American System, the American Union, and, what is more than 
all, American liberty ? I cannot profess to have a confidence, which 
I have not, in this administration, but if I had all confidence in it, I 
should still wish to pause, and, if possible, by any honorable adjust- 
ment, to prevent awful consequences, the extent of which no human 
wisdom can foresee. 

It appears to me, then, Mr. President, that we ought not to oen- 
tent ourselves with passing the enforcing bill only. Both that and 
the bill of peace seem to me to be required for the good of our coua- 

15 * 
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try. The first will satisfy all who love order and law, and disapprove 
the inadmissible doctrine of nullification. The last will soothe those 
who love peace and concord, harmony and union. One demonstrates 
the power and the disposition to vindicate the authority and suprema- 
cy of the laws of the Union ; the other offers that which, if it be ac- 
cepted in the fraternal spirit in which it is tendered, will supersede 
the necessity of the employment of all force. 

There are some who say, let the tariff go down ; let our manufac- 
tures be prostrated, if such be the pleasure, at another session, of those 
to whose hands the government of this country is confided : let bank- 
ruptcy and ruin be spread over- the land : and let resistance to the 
laws, at all .hazards, be subdued. Sir, they take counsel from their 
passions. They anticipate a terrible reaction from the downfall of 
the tariff, which would ultimately re-establish it upon a firmer basis 
than ever. But it is these very agitations, these mutual irritations 
between brethren of the same family, it is the individual distress and 
general ruin that would necessarily follow the overthrow of the tariff, 
that ought, if possible, to be prevented. Besides, are we certain of 
this reaction ? Have we not been disappointed in it as to other meas- 
ures heretofore .? But suppose, after a long and embittered struggle, 
it should come, in what relative condition would it find the parts of 
this confederacy ? In what state our ruined manufactures ? When 
they should be laid low, who, amidst the fragments of the general 
wreck, scattered over the face of the land, would have courage to en- 
gage in fresh enterprises, under a new pledge of the violated faith of 
the government ? If we adjourn, without passing this bill, having 
entrusted the executive with vast powers to maintain the laws, should 
he be able by the next session to put down all opposition to them, 
will he not, as a necessary consequence of success, have more power 
than ever to put down the tariff also ? Has he not said that the south 
is oppressed, and its burdens ought to be relieved ? And will he not 
feel himself bound, after he shall have triumphed, if triumph he may 
in a civil war, to appease the discontents of the south by a modifica- 
tion of the tariff, in conformity with its wishes and demands ? No, 
sir ; no, sir ; let us save the country from the most dreadful of all 
calamities, and let us save its industry, too, from threatened destruc- 
tion Statesmen should regulate their conduct and adapt their meas- 
ures to the exigencies of the times in which they live. They cannot, 
ladeed, transcend the limits of the constitutional rule ; but with re- 
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spect to those system s of policy which fall within its scope, they should 
arrange them according to the interests, the wants, and the prejudices 
of the people. Two great dangers threaten the public safety. The 
true patriot will not stop to inquire how they have been brought 
about, but will fly to the deliverance of his country. The difference 
between the friends and the foes of the compromise, under considera- 
tion, is, that they would, in the enforcing act, send forth alone a flam- 
ing sword. We would send out that also, but alone; with it the olive 
branch, as a messenger of peace. They cry out, the law ! the law! 
the law ! Power’ power’ power! We, too, reverence the law, and 
bow to the supremacy of its obligation ; but we are in favor of the 
law executed in mildness, and of power tempered with mercy. They, 
as we think, would hazard a civil commotion, beginning in South 
Carolina and extending, God only knows where. While we wouM 
vindicate the federal government, we are for peace, if possible, union 
and liberty. We want no war, above all, no civil war, no family 
strife. We want to see no sacked cities, no desolated fields, no smok- 
ing ruins, no streams of American blood shed by American arms ! 

I have been accused of ambition in presenting this measure. Am- 
bition 1 inordinate ambition ! If I had thought of myself only, I should 
have never brougK it forward. I know well the perils to which I 
expose myself ; the risk of alienating faithful and valued friends, with 
but little prospect of making new ones, if any new ones could com- 
pensate for the loss of those whom we have long tried and loved; 
and the honest misconceptions both of friends and foes. Ambition ! 
If I had listened to its soft and seducing whispers ; if I had yielded 
myself to the dictates of a cold, calculating, and prudential policy, 1 
would have stood still and unmoved. I might even have silently 
gazed on the raging storm, enjoyed its loudest thunders, and left those 
who are charged with, the care of the vessel of State, to conduct it as 
they could. I have been heretofore often unjustly accused .of ambi- 
tion. Low, grovelling souls, who are utterly incapable of elevating 
themselves to the higher and nobler duties of pure patriotism — beings 
who, for ever keeping their own selfish aims in view, decide all pub- 
lic measures by their presumed influence on their aggrandizement, 
judge me by the venal rule which they prescribe to themselves. I 
have given to the winds those false accusations, as I consign that 
which now impeaches my motives. I have no desire for office, not 
even the highest. The most exalted is but a prison, in which the 
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incarcerated incumbent daily receives his cold, heartless visitants, 
marks his weary hours, and is cut off from the practical enjoyment of 
all the blessings of genuine freedom. I am no candidate for any of- 
fice in the gift of the people of these States, united or separated 5 I 
never wish, never expect to be. Pass this bill, tranquilize the coun- 
try, restore confidence and affection in the Union, and I am willing to 
go home to Ashland, and renounce public service forever. I should 
there find, in its groves, under its shades, on its lawns, amiost my 
flocks and herds, in the bosom of my family, sincerity and truth, 
attachment and fidelity, and gratitude, which I have not always 

found in the walks of public life Yes, I have ambition, but it is 

the ambition of being the humble instrument, in the hands of Provi- 
dence, to reconcile a divided people, once more to revive concord 
aa&d harmony in a distracted land — the pleasing ambition of contem- 
plating the glorious spectacle of a free, united, prosperous, and 
fraternal people I 
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In the Senate or the United States, December 26 , 1833 . 


[The war of General Jackson upon the United States Bank having been prose- 
cuted so far as to secure the ultimate downfall of the institution— a renewal of its 
charter having been prevented by the Executive Veto — the House of Represent 
tives, m the spring of 1833, lesolved that the Deposites of the Public Moneys in the 
United States Bank were safe, and (impliedly) that they ought to be continued In 
the face of this. General Jackson, on the 18th of September, read a paper to his 
Cabinet, avowing his determination to procure the Removal of the Deposites On 
the 24th he removed Mr Duane fionj the office of Secretary of the Treasury, and 
appointed Roger B Taney (before Attorney General) in his stead Mr Taney 
immediately removed the Deposites. Upon the assembling of Congress the follow- 
ing December, the propriety of this important and novel step came naturally under 
discussion. Mr. Clay submitted the following resolutions : 


Resolved, That by dismissing the late Secretary of the Treasury because he would 
not, contrary to his sense of his own duty, remove the money of the United States 
in deposite with the Bank of the United States and its branches, in conformity with 
the Piesident’s opinion; and by appointing his successor to effect such removal, 
which has been done, the President has assumed the exercise of a power over the 
Treasury of the United States not granted to him by the constitution and laws, and 
dangerous to the liberties of the people. 


Resolved, That the reasons assigned by the Secretary of the Treasuiy for the re~ 
moval of the money of the United States, deposited in the Bank of the United States 
and its branches, communicated to Congress on the 3d of December, 1833, are 
unsatisfactory ana insufficient 1 

We are in Ihe midst of a revolution, hitherto bloodless, but rapidly 
tending towards a total change of the pure republican character of the 
government, and to the concentration of all power in the hands of one 
man. The powers of Congress are paralyzed, except when exerted 
in conformity with his will, by frequent and an extraordinory exer- 
cise of the executive veto, not anticipated by the founders of our con- 
stitution, and not practised by any of the predecessors of the present 
chief magistrate. And, to cramp them still more, a new expedi^t 
is springing into use, of withholding altogether bills which have re- 
ceived the sanction of both Houses of Congress, th^by cutting off 
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all opportunity of passing them, even if, after their return, the mem- 
bers should be unanimous in their favor. The constitutional parti- 
cipation of the Senate in the appointing power is virtually abolished 
by the constant use of the power of removal from office, without any 
known cause, and by the appointment of the same individual to the 
same office, after his rejection by the Senate. How often have we. 
Senators, felt that the check of the Senate, instead of being, as the 
constitution intended, a salutary control, was an idle ceremony ? How 
often, when acting on the case of the nominated successor, have we 
felt the injustice of the removal ? How often have we said to each 
other, well, what can we do ; the office cannot remain vacant, with- 
out prej'udice to the public interest, and, if we reject the proposed 
substitute, we cannot restore the displaced, and, perhaps, some more 
unworthy man may be nominated ? 

The judiciary has not been exempt from the prevailing rage for 
innovation. Decisions of the tribunals, deliberately pronounced, 
have been contemptuously disregarded. And the sanctity of nu- 
merous treaties openly violated. Our Indian relations, coeval with 
the existence of the government, and recognised and established by 
numerous laws and treaties, have been subverted, the rights of the 
helpless and unfortunate aborigines trampled in the dust, and they 
brought under subjection to unknown laws, in which they have no 
voice, promulgated in an unknown language. The most extensive 
and most valuable public domain that ever fell to the lot of one na- 
tion, is threatened with a total sacrifice. The general currency of 
the country — the life-hlopd of all its business — is in the most immi- 
nent danger of universal disorder and confusion. The power of inter- 
nal improvement lies crushed beneath the veto. The system of pro- 
tection of American industry was snatched from impending destruc- 
tion, at the last session 5 hut -we are now coolly told by the Secretary 
of the Treasury, without a blush, that it is understood to be con- 
ceded on all handsj that the tariff for protection merely is to be finally 
abandoned.^’ By the 3d of March, 1837, if the progress of innova- 
tion continues, there will be scarcely a vestige remaining of the gov- 
ernment and its policy, as they existed prior to the 3d of March, 
1829. In a term of eight years, a little more than equal to that 
which was required to establish our liberties, the government will 
have been transformed into an elective monarchy — the worst of all 
forms of government. 
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Such is a melancholy but faithful picture of the present condition 
of our public affairs. It is not sketched or exhibited to excite, here 
or elsewhere, irritated feeling. I have no such purpose. 1 would, 
on the contrary, implore the Senate and the people to discard all pas- 
sion and prejudice, and to look calmly, but resolutely, upon the ac- 
tual state of the constitution and the country. Although I bring into 
the Senate the same unabated spirit, and the same firm determination 
which have ever guided me in the support of civil liberty, and the 
defence of our constitution, I contemplate the prospect before us with 
feelings of deep humiliation and profound mortification. 

It is not among the least unfortunate symptoms of the times, that 
a large portion of the good and enlightened men of the Union, 
of all parties, are yielding to sentiments of despondency. There is, 
unhappily, a feeling of distrust and insecurity pervading the commu- 
nity. Many of our best citizens entertain serious apprehensions that 
our Union and our institutions are destined to a speedy overthrow. 
Sir, I trust that the hopes and confidence of the country will revive. 
There is much occasion for manly independence and patriotic vigor, 
but none for despair. Thank God, we are yet free ; and, if we put 
on the chains which are forging for us, it will be because we deserve 
to wear them. We should never despair of the republic. If our 
ancestors had been capable of surrendering themselves to such igno- 
ble sentimens, our independence and our liberties would never have 
been achieved. The winter of 1776-7 was one of the gloomiest pe- 
riods of the revolution ; but on this day^ fifty-seven years ago, the 
father of his country achieved a glorious victory, which diffused joy 
and gladness and animation throughout the States. Let us cherish 
the hope that, since he has gone from among us, Providence, in the 
dispensation of his mercies, has near at hand in reserve for us, though 
yet unseen by us, some sure and happy deliverence from all impend- 
ing dangers. 

When we assembled here last year, we were full of dreadful fore- 
bodings. On the one hand we were menaced with a civil war, which, 
lighting up in a single State, might spread its flames throughout one 
of the largest sections of the Union. On the other, a cherished sys- 
tem of policy, essential to the successful prosecution of the industry 
of our countrymen, was exposed to imminent danger of immediate 
destruction. Means were happily applied by Congress to avert both 
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calamities. The country reconciled, and our Union once more be- 
came a band of friends and brothers. And I shall be greatly disap- 
pointed, if we do not find those who were denounced as being un- 
friendly to the continuance of our confederacy, among the foremost to 
fly to its preservation, and to resist all executive encroachment. 

Mr. President, when Congress adjourned, at the termination of 
the last session, there was one remnant of its powers, that over the 
purse, left untouched. The two most important powers of civil gov- 
ernment are, those of the swoid and the purse. The first, with some 
restriction, is confided by the constitution to the executive, and the 
last to the legislative department. If they are separate, and exer- 
cised by different responsible departments, civil liberty is safe ; but 
if they are united in the hands of the same individual, it is gone. 
That clear-sighted and sagacious revolutionary orator and patriot, 
(Patrick Henry) justly said, in the Virginia Convention, in reply to 
one of his opponents : 

Let him candidly tell me where and when did freedom exist, when the sword 
and purse were given up from the people Unless a miracle in human affairs in- 
terposed, no nation ever retained its libeity after the loss of the sword and the purse. 
Can you piove by any argumentative deduction, that it is possible to be safe without 
one of them 1 If you give them up you are gone.” 


Up to the period of the termination 6f the last session of Congress 
the exclusive constitutional power of Congress over the Treasury of 
the United States had never been contested. Among its earliest acts 
was one to establish the treasury department, which provided for the 
appointment of a treasurer, who was required to give bond and secu- 
rity in a very large amount, “ to receive and keep the moneys of the 
United States, and to disburse the same upon warrants drawn by the 
Secretary of the Treasury, countersigned by the Comptroller, record- 
ed by the Register, and not otherwise.^^ Prior to the establishment 
of the present Bank of the United States, no treasury or place had 
been provided and designated by law for the safe-keeping of the pub- 
lic moneys, but the treasurer was left to his own discretion and re- 
sponsibility. When the existing Banfc was established, it was pro- 
vided that the public moneys should be deposited with it, and conse- 
quently that Bank became the Treasury of the United States. For 
whatever place is designated by law for the keeping of the public 
money of the United States, under the care of the treasurer of the 
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United States, is for the time being the treasury. Its safety was 
drawn in question by the chief magistrates, and an agent was ap- 
pointed a little more than a year ago, to investigate its ability. He 
reported to the executive that it was perfectly safe His apprehen- 
sions of its solidity were communicated by the President to Congress^ 
and a committee was appointed to examine the subject. They, also^ 
reported in favor of its security. And, finally, among the last acts 
of the House of Representatives, prior to the close of the last session, 
was the adoption of a resolution, manifesting its entire confidence in 
the ability and solidity of the bank. 

After all these testimonies to the perfect safety of the public 
moneys, in the place appointed by Congress, who could have sup- 
posed that the place would have been changed ? Who could have 
imagined that, within sixty days of the meeting of Congress, and, as 
it were, in utter contempt of its authority, the change should have 
been ordered } Who would have dreamed that the treasurer should 
have thrown away the single key to the treasury, over w^hich Con- 
gress held ample control, and accepted in lieu of it some dozens of 
keys, over which neither Congress nor he has any adequate control } 
Yet, sir, all this has been done, and it is now our solemn duty to 
inquire — 1st, By whose authority it has been ordered } and 2d, 
Whether the order has been given in conformity with the constitution 
and laws of the United States ? 

I agree, sir, and I am happy whenever I can agree with the Presi- 
dent, as to the immense importance of these questions. He says, in 
a paper which I hold in my hand, that he looks upon the pending 
question as involving higher considerations than the “ mere transfer 
of a sum of money from one bank to another. Its decision may affect 
the character of our government for ages to come.” And, with him, 
I view it as of transcendent importance both in its consequences and 
the great principles which the question involves. In the view whkh 
I have taken of this subject, I hold the bank as nothing, as perfectly 
insignificant, faithful as it has been in the performance of all its duties, 
efficient as it has proved in regulating the currency, than which there 
is none in all Christendom so sound, and deep as is the interest df th^ 
country in the establishment and continuance of a sound curreak:^,^ 
and the avoidan^ce of all those evils which result from a defecbffedaJ 
unsettled currency. All these I regard as questions of no importaaic©^ 

16 
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in comparison with the principles involved in this executive innova- 
tion* It involves the distribution of power by the executive, and the 
taking away a power from Congress which it was never before doubted 
to possess — the power over the public purse. Entertaining these 
views, I shall not, to-day, at least, examine the reasons assigned by 
the President, or by the Secretary of the Treasury ; for if the Presi- 
dent had no power to perform the act, no leasons, however cogent or 
strong, which he can assign as urging him to the accomplishment of 
his purpose, no reasons can sanctify an unconstitutional and illegal act. 

The first question, sir, which I intimated it to be my purpose to 
examine, was, by whose direction was this change of the deposites 
made ^ 

Now, sir, is there any man who hears me, who requires proof on 
this point ^ Is there an intelligent man in the whole country w’ho 
does not know who it was that decided on the lemoval of the de- 
posites ? Is it not of universal notoriety ^ Does any man doubt that 
it was the act of the President ? That it was done by his authority 
and at his command ? The President, on this subject, has bin self 
furnished evidence which is perfectly conclusive, in the paper which 
he has read to his cabinet ; for, although he has denied to the Senate 
an official copy of that paper, it is universally admitted that he has 
given it to the world as containing the reasons which influenced him 
to this act. As a part of the people, if not in our senatorial character, 
we have a right to avail ourselves of that paper, and of all which it 
contains. Is it not perfectly conclusive as to the authority by v'hich 
the deposites have been removed ? I admit that it is an unprece- 
dented and most extraord inary power. The constitution of the U nited 
States admits of a call, from the chief magistrate, on the heads of 
departments, for their opinions in writing. 

It appears, indeed, that this power which the constitution confers 
on the President, had been exercised, and that the cabinet were divi- 
ded, two and two, and one, who was ready to go on either side, being 
a little indifferent how this great constitutional power was settled by 
the President. The President was not satisfied with calling on his 
cabinet for their opinions, in the customary and constitutional form ; 
but he prepares a paper of his own, and, instead of receiving reasons 
feom them, reads to them, and thus indoctrinates them according to 
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Ms own views. This, sir, is the first time in the history of our coun- 
try, when a paper has been thus read, and thus publis^hed. The pro- 
ceeding IS entirely without precedent. Those who now exercise 
power consider all precedents wrong They hold precedents m con- 
tempt : and, casting them aside, have commenced a new era in ad- 
ministration But while they thus hold all precedents in contempt, 
disregarding all, no matter how long established, no matter to what 
departments of the government they may have given sanction, they 
are always disposed to shield themselves behind a precedent, when- 
ever they can find one to subserve their purpose. 

But the question is — w^ho gave the order for the removal of the 
deposltes ? By whose act were they removed from the Bank of the 
United States, where they were required by the law to he placed, 
and placed in banks which the law never designated > I tell the gen- 
tlemen who are opposed to me, that I am not to be answered by the 
exhibition of an order signed by R. Taney, or any one else. I want 
to know, not the clerk who makes the writing, but the individual who 
dictates — not the hangman who executes the culprit, but the tribunal 
which orders the execution. I want the original authority, that I 
may know by whose order, on whose authority the public deposites 
were removed, and I again ask — is there a member of this Senate, is 
there an intelligent man in the whole country, who doubts on this 
point } Hear what the President himself says, in his manifesto, read 
to his Cabinet : 

** The President deems it HIS duty, to communicate in this manner to his cabi- 
net the final -ccynclusicms of his own mind, and the reasons on which they are found- 
ed,’’ (fee. 

At the conclusion of this paper what does he say ? 

“ The President ag^ain repeats that he begs his cabinet to consider the proposed 
measure as his own, in the support of which he-shall require no one of them to make 
a sacrifice of opinion oi pnnciple Its responsibh-ity has been assumed, after the 
mostinature leflection, as necessary to preserve the morals of the people, the free- 
dom of the press, and the purity of the elective franchise, without which all will 
unite in saying that the blood and tieasure expended by our forefathers m the estab- 
hshm^ent of oui happy system of government will have been vain and fruitless Tin- 
der these convictions, He feels that a measure so important to the Ameiican people 
cannot be commenced too soort; and HE iheiefore names the first day of Octe^ 
next as a peuod proper for the change of the deposites, or sooner, provided the neces> 
sary arrangements with the State Banks can be made ” 

Sir, is there a Senator here who vriil tell me that thisreitKmil Vtis 
not made by the President ? I know, indeed, that there are in this 
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document many of those most mild, most gracious, most condescend- 
ing expressions, which power too well knows how to clothe its man- 
dates. The President coaxes, he soothes the Secretary in the most 
bland and conciliating language : 


“ In the remarks he has made on this all impoitant question, he trusts the Secre- 
tary of the Treasury will see only the frank and resyectfid declarations of the opin- 
ions which the President has foimed on a measuie of great national inteiest, deeply 
affecting the character and usefulness of his administration , and not a spint of dtc~ 
tatiori, which the President would be os careful to avoids as ready to resist Ilappv 
will he be, if the facts now disclosed pioduce unifoimity of opinion and unity of 
action among the membeis of the administiation ” 


Sir, how kind ! how gentle ! How very gracious must this have 
sounded in the gratified ear of the Secretary of the Treasury ! Sir, it 
reminds me of an historical anecdote related of one of the most re- 
markable characters which our species has ever produced. While 
Oliver Cromwell was contending for the mastery of Great Britain, or 
Ireland, (Ido not now remember which,) he besieged a certain Catho- 
lic town. The place made a stout resistance ; but at length the town 
being likely to be taken, the poor Catholics proposed terms of capitu- 
lation, stipulating therein for the toleration of their religion. The 
paper containing the terms was brought to Oliver, who, putting on 
his spectacles to read it, cried out, Oh, granted, granted ; certain- 
ly’’— he, however, added— but if one of them shall dare to be found 
attending mass, he shall be hanged” — (under what section is not men- 
tioned ^ whether under a second, or any other section, of any particu- 
lar law, we are not told. ) 


Thus, sir, the Secretary was told by the President that he had not 
the slightest wish to dictate — oh, no : nothing is farther from the Presi- 
dent’s intention : but, sir, what was he told in the sequel ? If you 
do not comply with my wishes— if you do not effect the removal of 
these deposites within the period I assign you, you must quit your 
office.” And what, sir, was the effect ? This document bears date 
on the 18th of September. In the official paper, published at the seat 
of government, and through which it is understood that the govern- 
ment makes known its wishes and purposes to the people of the 
United States, we were told, under date ofthe 20th September, 1833, 
two days only after this cabinet paper was read, as follows : 


In tniQ ■— / this is the word which gave credit 

K ^^hpnzed to state that the deposites of the public 

tnoiiey will be changed from the Bank ol the United States to the State BanL, aa 
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soon as necessaiy arrangements can be made for that purpose, and that it is believed 
they can be completed iii Baltimore, Philadelphia, New York and Boston, in time 
to make the change bi/ the Jtrst of Octobe ) , and pohttps sooner, it circumstances should 
render an eailier action necessaiy on the pait ot the goveinment ” 

Yes, sir, on the 18th of September this measure was decided on ; 
and on the 20th, it is announced to the people, that the deposites 
would be removed by the first of October, or sooner, if practicable ! 
Mr. Duane was continued in office till the 23d, on which day he was 
dismissed : and between the 23d and the 26th, on which latter day 
the mere clerical act of signing the order fof removal was performed, 
Mr. Taney, by whom it was done, was appointed Secretary of the 
Treasury, having conformed to the will of the President, against his 
own duty, w^hich Mr. Duane would not do. Yes, sir, on the 20th 
went forth this proclamation, by authority, of the removal of the 
deposites, although Mr. Duane remained in office till the 23d. On 
this point we have conclusive proof in a letter of the President to that 
gentleman, dated on the 23d, which letter, after all the gracious, 
friendly and conciliating language of the cabinet paper, concludes in 
these terms : 

“ I feel constrained to notify you, that your further services as Secretary of the 
Tieasury aie no longer lequiied ” 

Such, Mr. President, is the testimony on the one side to prove the 
truth of the proposition, that the removal of the deposites from the 
Bank of the United States was a measure determined on by the Pre- 
sident himself— determined on while the latter Secretary ofrthe Trea- 
sury was still in office, and against the will of the Secretary ; although 
Mr. Taney may have put his signature to the order on the 26th — a 
mere ministerial act, done in conformity with the previous decision 
of the President, that the removal should take place on or before the 
first of October. 

I now call the attention of the Senate to testimony of the other 
party : I mean Mr. Duane. After giving a history of the circum- 
stances which accompanied his appointment to office, and what pass- 
ed antecedent to his removal, he proceeds to say ; 

“ ThuB was I thrust into ofRce— thus was I thrust from office— not because f h&d 
neglecied any duty — not because 1 had differed with him about the Bank of the 
Unifed States — but because I refused, without further inquiry by Congress, to rbciove 
the deposites 

Can testimony be more cotnplete to establish the proposition I have 

16 ^ 
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advanced ? And is it possible, after the testimony of the President 
on one side, and of his Secretary on the other, that the former had 
decided that the deposites should be removed, and had removed the 
Secretary because he would not do it, that any man can doubt that 
the removal was the President’s own act ? that it was done in ac- 
cordance with his command ? 

And now, sir, having seen that the removal was made by the com- 
mand and authority of the President, I shall proceed to inquire 
whether it was done in conformity with the constitution and laws of 
of the United States. 

1 do not purpose at this time to go into the reasons alleged by the 
President or his Secretary, except so far as those reasons contain an 
attempt to show that he possessed the requisite authority. Because 
if the President of the United States had no power to do this thing — 
if the constitution and laws instead of authorizing it, required him to '' 
keep his hands off the treasury, it is useless to inquire into any reasons 
he may give for exercising a power which he did not possess Sir, 
what power has the President of the United States over the treasury ! 

Is it in the charter establishing the Bank ? The clause of the char- 
ter relating to the public deposites declares, 

“ That the deposites of the money of the United States, in places in which the said 
Bank and branches thereof may be established, shall be made in said bank or 
branches thereof, unless the Secretary of the treasury shall at any time otheiwise 
order and direct ; in which case the Secretary of the Treasury shall immediately 
lay before Congress, if in session, and if not, immediately after the commencement 
of the next session, the reasons of such older or direction.’* 

This is in strict consonance with the act creating the treasury de- 
partment in 1789. The Secretary of the Treasury is by that act 
constituted the agent of Congress ; he is required to report to Con- 
gress annually the state of the finances, and his plans respecting them ; 
and if Congress in either of its branches shall require it, he is to re- 
port at any time on any particular branch of the fiscal concerns of 
the country. He is the agent of Congress to watch over the safety 
of the national deposites ; and if, from any peculiar circumstances, 
the removal of them shall be required, he is to report the fact — to 
whom ? to the President F No, sir — ^he must report it to Congi*ess, 
together with his reasons therefor. By the charter of the Bank, the 
President of the United States is clothed with two powers respecting 
ity and two only. By one of its clauses he is authorized to nominate, 
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and by and with the consent of the Senate, to appoint the govern- 
ment directors, and to remove them : by the other clause he is em- 
powered to issue a scire facias when he shall apprehend that the 
charter of the institution has been violated. These, I say, are the 
only powers given him by the charter, all others are denied to him, 
and are given to others. The Bank is not bound to report the state 
of its affairs to him, but to the Secretary of the Treasury ; and it is 
thus to report whenever he shall call upon it for information ; but 
when it becomes necessary to go farther, a committee of Congress is 
authorized to examine the books of the Bank and look into the whole 
state of its affairs, and to report, not to the President, but to Congress 
who appointed them. The President as I have said, is restricted to 
the two powers of appointing directors, and issuing a scire facias. 

And has the President any power over the treasury by the consti- 
tution ? None, sir — none. The constitution requires that no money 
shall be drawn from the treasury except by appropriation, thus placing 
it entirely under the control of Congress. But the President himself 
says : upon him has been devolved, by the constitution and the 
suffrages of the American people, the duty of superintending the ope- 
ration of the executive departments of the government, and seeing 
that the laws are faithfully executed.” Sir, the President in another 
part of this same paper, refers to the same suffrages of the American 
people, as the source of some other and new powers over and above 
those in the constitution, or at least as expressive of their approba- 
tion of the exercise of them. Sir, I differ from the President on this 
point ; and though it does not belong exactly in this place in the ar- 
gument, I will add a remark or two on this idea. His re-election re- 
sulted from his presumed merits generally, and the confidence and 
attachment of the people ; and from the unworthiness of his compet- 
itor *, nor was it intended thereby to express their approbation of all 
the opinions he was known to hold. Sir, it cannot be believed that 
the great State of Pennsylvania, for instance, which has so justly been 
denominated the key stone of our federal arch, in voting ^ain and 
again for the present Chief Magistrate, meant by that act to reverse 
her own opinions on the subject of domestic industry. Sir, the truth 
is, that the re-election of the President proves as little an approhaUca 
by the people of all the opinions he may hold, even if he had 
unequivocally expressed what those opinions were, (a thing which 
he never, so far as my knowledge extends, has yet doike) as it would 
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prove that if the President had a carbuncle or the king’s evil, they 
meant by re-electing him, to approve of his carbuncle. 


But the President says, that the duty “ has been devolved upon 
him,” to remove the deposites, “ by the Constitution and the suffrages 
of the American people ” Sir, does he mean to say that these suf- 
frages created of themselves a new source of power ? That he deri- 
ved an authority from them which he did not hold as from any other 
source ? If he means that their suffrages made him the President of 
the United States, and that, as President, he may exercise every 
power pertaining to that office under the constitution and the lavrs, 
there is none who controvert it ; but then there could be no need 
to add the suffrages to the constitution. But his language is, the 
suffrages of the American people and the constitution.” Sir, I deny 
it. There is not a syllable in the constitution which imposes any such 
duty upon him. There is nothing of any such thing ; no color to the 
idea- It is true, that by law, all the departments, with the exception 
of the treasury, are placed under the general care of the President. 
He says this is done by the constitution. The laws, however, have 
appointed but three executive departments ; and it is true that the 
secretaries are often required by law to act in certain cases according 
to the directions of the President. So far^ it is admitted that they 
have been, by the law, (not by the constitution,) placed under the 
direction of the President. Yet, even as to the State department, 
there are duties devolving upon the Secretary over wdiich the Presi- 
dent has no control ; and for the non-performance of wffiich that offi- 
cer is responsible, not to the President, but to the legislative tribunals 
or to the "Courts of justice. This is no new opinion. The supreme 
court, in the case of Marbury and Madison, expressed it in the fol- 
lowing terms ; 


“ By the constitution of the United States, the President is invested with certain 
important political powers, in the exeicise of which, he is to use his own discietion, 
and IS accountable only to his counliy m his political chaiacter, and to his own con- 
science. To aid him in the perfoirnance of these duties, he is authorized to appoint 
ceitain officeis, who act by his authonty, and in conloimity to his oiders. 

•if’ k if- St? * # 

“ In such cases, their acts aie his acts ; and whatever opinion may be entertained 
of the mannei m which executive discretion may be used, still there exists, and can 
exist, no power to control that discretion. The subjects are political They lespect 
the nation, not individual rights, and being entmsted to the executive, the decision 
of the executive is conclusive. The application of this remark will be peiceived by 
adverting to the act of Congress for establishing the depaitment of foieign adaira. 
This otlicei, as his duties were piescnbed by that act, is to conform piecisely to the 
will of the President He is the mere organ by whom that will is communicated 
The acts of such an officer, as an officer, can never be examined by the courts. 
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"But when the legislature proceeds to impose on that officer other duties; when 
he IS diiected peremptorily to perform certain acts, (that is, when he is not placed 
under the direction of the President,) when the lights of individuals are dependent 
on the performance of those acts, he is so far the officer of the law ; is amenable to 
the laws foi his conduct ; and cannot at his discretion sport away the vested rights of 
others 

“ The conclusion from this reasoning is, that where the heads of departments are 
the political or confidential agents of the executive, merely to execute the will of 
the President, or rather to act in cases in which the executive possesses a constitu- 
tional or legal discretion, nothing can be more perfectly clear than that their acts 
are only politically examinable But where a specific duty is assigned by law, and 
individual rights depend upon the performance of that duty, it seems equally clear 
that the individual who considers himselt injured, has a light to resort to the laws 
of his couniiy for a lemedy.” 

Though the President is mistaken in his assertion, that the consti- 
tution devolves upon the President the superintendence of the depart- 
ments, there is one clause of that instrument which he has very cor- 
rectly quoted, and which makes it his duty to “ see that the laws are 
faithfully executed,” as it is mine now to examine what authority he 
obtains by this clause in the case before us. Under it, the most enor- 
mous pretensions have been set up for the President* 

It has been contended, that if a law shall pass which the President 
does not conceive to be in conformity with the constitution, he is not 
bound to execute it ; and if a treaty shall have been made, which, in 
his opinion has been unconstitutional in its stipulations, he is not 
bound to enforce them- And it necessarily follows, that, if the courts 
of justice shall give a decision, which he shall in like manner deem 
repugnant to the ^constitution, he is not expected or hound to execute 
that law. Sir, let us look a little into this principle, and trace it out 
into some of its consequences. 

One of the most important acts performed at the departments is, to 
settle those very large accounts which individuals have with the 
government ; accounts amounting to millions of dollars ; to settle 
them, an ' auditor and a comptroller have been appointed by law, 
whose official acts may affect, to the extent of hundreds of thousands 
of dollars, the property of individual contractors. If the pretensions 
of the President are well founded, his power goes further than he 
has exerted it. He may go into the office of the auditor, or the office 
of the comptroller, and may say to him, Sir, Mr. A. B, has an aocoiM 
under settlement in this office, one item gf which ohj’ected to by 
I consider to be in accordance with the constitution ; pass that ac- 
count and send it to the auditor ; and he may then go to the auditor 
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and hold similar language. If the clause of the constitution is to be 
expounded, as is contended for, it amounts to a complete absorption 
of all the powers of government in the person of the executive Sir, 
when a doctrine like tnis shall be admitted as orthodox, when it shall 
be acquiesced in by the people of this country, our government will 
have become a simple machine enough The will of the President 
will be the whole of it. There will be but one bed, and that will be 
the bed of Procrustes ; but one will, the will of the President. All 
the departments, and all subordinate functionaries of government, 
great or small, must submit to that will ; and if they do not, then the 
President will have failed to “ see that the laws are faithfully execu- 
ted.’> 

Sir, such an extravagant and enormous pretension as this must be 
set alongside of its exploded compeer, the pretension that Congress 
has the power oj passing any and all laws which it may suppose 
conducive to the general welfare.’’ 

Let me, in a few words, present to the Senate what are my own 
views as to the structure of this government. I hold that no pow- 
ers can legitimately he exercised under it but such as are expressly 
delegated, and those which are necessary to carry these into effect. 
Sir, the executive power as existing in this government, is not to be 
traced to the notions of Montesquieu, or of any other writer of that 
class, in the abstract nature of the executive power. Neither is the 
legislative nor the judicial power to be decided by any such reformer. 
These several powers with us, whatever they may he elsewhere, are 
just what the constitution has made them, and nothing more. And 
as to the general clauses in which reference is made to either, they 
are to be controlled and interpreted by those where these several 
powers are specially delegated, otherwise the executive will become 
a great vortex that must end in swallowing up all the rest. Nor will 
the judicial power be any longer restrained by the restraining clauses 
in the constitution, which relate to its exercise. What then, it will 
be asked, does this clause, that the President shall see that the laws 
are faithfully executed, mean ? Sirs, it means nothing more nor less 
than this, that if resistance is made to the laws, he shall take care 
that resistance shall cease. ^ Congress by the 1st article of the 8th 
section of the constitution is required to provide for calling out the 
militia to execute the laws, in case of resistance. Sir, it might as 
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well be contended under that clause, that Congress have the power 
of determining what are, and what are not the laws of the land. 
Congress has the power of calling out the military ; w^ell sir, what is 
the President, by the constitution ? He is commander of the army 
and navy of the United States, and of the militia when called out 
into actual service- When, then, we are here told that he is clothed 
with the whole physical power of the nation, and when we are af- 
terwards told, that he must take care that the laws are faithfully ex- 
ecuted, is it possible that any man can be so lost to the lov-e of liber- 
ty, as not to admit that this goes no farther than to remove any re- 
sistance which may be made to the execution of the laws ? We 
have established a system in which power has been carefully divided 
among different departments of the government. And we have been 
told a thousand times, that this division is indispensable as a safe- 
guard to civil liberty. We have designated the departments, and 
have established in each, officers to examine the power belonging to 
each. The President, it is true, presides over the whole; his eye 
surveys the whole extent of the system in all its movements/ But 
has he power to enter into the courts, for example, and tell them 
what is to be done ? Or may he come here, and tell us the same ? 
Or when we have made a law, can he withhold the power necessary 
to its practical effect? He moves, it is true, in a high, a glorious 
sphere It is his to watch over the whole with a paternal eye ; and, 
when any one wheel of the vast machine is for a time interrupted 
by the occurrence of invasion or rebellion, it is his care to propel its 
movements, and to furnish it with the requisite means of performing 
its appropriate duty in its own place. 

That this is the true interpretation of the constitutional clause to 
which I have alluded, is’iuferred from the total silence of all contem- 
poraneous expositions of that instrument on the subject I have my- 
self (and when it was not in my power personally, have caused 
others to aid me,) made researches into the numbers of the Federal- 
ist ; the debates in the Virginia convention, and in the conventions 
of other States, as well as all other sources of information to which I 
could obtain access, and I have not, in a solitary instance, found the 
slightest color for the claims set np in these most extraordinary ttefes 
for the President, that he has authority to afford or withhold at 
ure the means of enforcing the laws, and to superintend and cOiitrol 
an officer charged vvith a specific duty, made by the law extensively 



192 


SPEECHES OP HENRY CLAY 


his. Butj sir, I have found some authorities which strongly Siilitate 
against any such claim. If the doctrine be indeed true, then it is 
most evident that there is no longer any control over our affairs than 
that exerted by the President. If it be true that when a duty is by 
law specifically assigned to a particular officer, the President may go 
into his office and control him in the manner of performing it, then is 
it most manifest that all barriers for the safety of the treasury are 
gone. Sir, it is that union of the purse and the sword, in the hand 
of one man, which constitutes the best definition of tyranny which 
our* language can give. 

The charter of the Bank of the XJnited States requires that the 
public deposites be made in its vaults. It also gives the Secretary 
of the Treasury power to remove them — and why ^ The Secretary 
is at the head of the finances of the government. Weekly report are 
made by the bank to him. He is to report to Congress annually ; 
and to either House whenever he shall be called upon. He is the 
sentinel of Congress — the agent of Congress — the representative of 
Congress. Congress has prescribed and has defined his duties. He 
is required to report to them, not to the President. He is put there 
by us as our representative : he is required to remove the deposites 
when they shall be in danger, and we not in session : but when he 
does this, he is required to report to Congress the fact, with his rea- 
sons for it. Now, sir, if, when an officer of government is thus spe- 
cifically assigned his duty, if he is to report his official acts on his 
tesponsibility to Congress, if in a case where no power whatever is 
given to the President, the President may go and say to that officer, 
‘‘go and do as I bid you, or you shall be removed from office” — ^let 
me ask whether the danger apprehended by that eloquent man has 
not already been realized ? 

But, sir, let me suppose that I am mistaken in my construction of 
the constitution ; and let me suppose that the President has, as is con- 
tended, power to see every particular law carried into effect ; what, 
then, was it his duty to do in the present case under the clause thus 
interpreted ? The law authorized the Secretary of the Treasury to 
remove the deposites on his responsibility to Congress. Now, if the 
President has power to see this, like other laws, faithfully executed, 
then surely the law exacted of him that he should see that the Sec- 
retary was allowed to exercise his free, unbiassed, uncontrolled judg- 
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ment in removing or not removing them. That was the execution 
of the law. Congress had not said that the Secretary of War, or the 
Secretary of State, might remove the public deposites from the trea- 
sury. 

The President had no right to go to the Secretary of War and ask 
him what the Secretary of the Treasury ought to do. He might as 
well have consulted the Secretary of ^he Treasury about a contem- 
plated movement of the army, as to ask the Secretary of War about 
the disposition of the public moneys. It was not to the President, 
and all his secretaries combined, that the power was given to alter 
the disposition of the deposites in the bank. It was to the Secretary 
alone, exclusive of the President and all the other officers of govern- 
ment. And according to gentlemen’s own showing, by their con- 
struction of the clause, the Secretary ought to have been left to his 
own unbiassed determination, uncontrolled by the President or any 
body else. 

I would thank the Secretary of the Senate to get me the sedition 
law. It is not very certain how soon we may be called to act upon it. 

Now, sir, let us trace some of the other sources of the exercise of 
this power, or motives for it, or by whatever other name they are to, 
be called. He says to Mr. Duane : 

“ The President repeats that he begs the cabinet to consider the proposed measure 
as his own, in the supipoit of which he shall require no one of them to make a sac- 
rifice of opinion orpiinciple. Its responsibility has been assumed, after the most 
mature deliberation and reflection, as necessary to preseive the morals of the people,^ 
the freedom of the press, and the purity of the elective franchise.” 

The morals of the people ! What part of the constitution has givejx 
to the President any power over “ the morals of the people None, 

It does not give such power even over religion, the presiding ansd 
genial influence over every true system of morals. No, sir, it giv^ 
him noisueh j^ower. 

And what next step ? To-day he claims a powet as, 
sary to the the people ; to-mo-rrow he will claim 

as still mpre,JUE)di#p^S^le,to,05U,r religion. .And the Preside 
kr this case as Inbre that intp of 

retary of the Trea^Wy^iW 

17 
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as Secretary, because it was necessary to preserre the religion of 
the people !” I ask for the authority. Will any one of those gen- 
tlemen here, who consider themselves as the vindicators of the execu- 
tive, point me to any clause of the constitution which gives to the 
present President of the United States any power to preserve the 
morals of the people 

But “ the freedom of the i^ress,’’ it seems, was another motive. 
Sir, I am not surprised that the present Secretary of the Treasury 
should feel a desire to revive this power over the press. He, I think, 
was a member of that party which passed the sedition law, under 
precisely the same pretext. I recollect it was said, that this Bank, 
this monster of tyranny, was taking into its pay a countless number 
of papers, and by this means was destroying the fair fame of the Pre- 
sident and his Secretary, and all that sort of thing. Sir, it is some- 
times useful to refer back to those old things — to the notions and the 
motives which induced men in former times to do certain acts which 
may not be altogether unlike some others in our own time. 


The famous sedition act was passed, sir, in 1789 ; and it contained, 
among others, the following provision : 


“ Sec. 2. That if any person shall write, piint, utter or publish, or shall cause or 
procure to be written, printed, uttered or published, or shall, knowingly and will- 
ingly, assist or aid in writing, printing, utfcerfng or publishing, any false, scandalous 
and malicious, wnting oi wnungs, against the government of the United States or 
either House of the Congress ot the United States, or the President of the United 
States, with intent to defame the said government, or either House of the said Con- 
^ss, or the said President, or to bring them, or either of them, into contempt or 
; or to excite ’against them, or either of them, the hatred of the good 
^itehpie of the United States, or to stir up sedition within the United States; or to 
excite any unlawful combinations therein,, for opposing or resisting any law of the 
United States, or any act of the President of the United States, done in pursuance 
of any such law, or of the powers in him vested by the constitution of the United 
States ; or to resist, oppose or defeat, any such law or act ; or to aid, encourage or 
a±>et, any hostile designs of any foreign nation against the United States, their people, 
or government, then such person, being thereof convicted before any court of the 
United Stateshaving junsdiction thereof, shall be punished by a fine not exceeding 
two thousand dollars, and by imprisonment not exceeding two years.” 


We have now, sir, in the reasons for the removal of the govern- 
ment deposites, the same motives avowed and acted upon. The 
abuse of the government, bringing it into disrepute, using contemptu- 
ous language to persons high in authority, constituted the motives 
for passing the sedition law : and what have we now but a repetition 
pf the same complaints of abuses, disrespect, &c. As it is now, so i4 
lYas th^ ; for, says the next section of the same sedition SkCt : 
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“ That if any person shall be prosecuted under this act for the writing or publish- 
ing any libel aforesaid, it shall be lawful for the defendant, upon the tnal oi the 
cause, to give in evidence in his defencCy the truth of the matter contained in the 
publication charged as a libel. And the jury who shall t;ry the cause, shall have a 
right to determine the law and the fact, uniier the direction of ihe court, as in other 
cases 

It is only for the sake of the truths said they who favored the pas- 
sage of that law — for the sake of justice ; as it is now said that it 
was necessary to renaove the deposites in order to preserve the purity 
of the press That’s all, sir. But there is one part of this assump- 
tion of power by the President much more tyrannical than that act. 
Under that law, the offending party was to have a trial by jury ; the 
benefit of witnesses and of counsel ; and the right to have the truth 
of his alledged libels examined. But what is the case now under 
consideration } Why, sir, the President takes the whole matter in 
his own hands ; he is at once the judge, the jury, and the executioner 
of the sentence, and utterly deprives the accused party of the oppor- 
tunity of showing that the imputed libel is no libel at all, but founded 
in the clearest truth* 

But the purify of the elective franchise,” also, the President has 
very much at heart. And here, again, I ask what part of the consti- 
tution gives him any power over that franchise ?” Look, sir, at 
the nature of the exercise of this power ! If it was really neces- 
sary that steps should be taken to preserve the purity of the press or 
the freedom of elections, what ought the President to have done } 
Taken the matter into his own hands ^ No, sir 5 it was his duty to 
recommend to Congress the passage of laws for the purpose, under 
suitable sanctions ; laws which the courts of the United States could 
execute. We could not have been worse off under such laws, (how- 
ever exceptionable they might be,) than we are now. We could 
then, sir, have reviewed the laws, and seen whether Congress or the 
President had properly any power over this matter ; or whether the 
article of the constitution which forbids that the press shall be touched, 
and 'declares that religion shall he sacred from sdl the powers of legis- 
lation, applied in the case or not. This the President has underta- 
ken to do* of himself, without the shadow of authority, either in tW 

constitutiQB ot tfe kWs. 

. ^ - f , - . " 

Suppdse, thajt thk^confrtnmc^ 

the great sin, in Jew 

one of its branches — suJ)pose that the bank shotaM go ost and vm^ 
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bate itself against the calumnies poured out upon it — that it should 
continue to stand upon its defence, how inefficient will have been the 
exercise of power by the President ! How inadequate to the end he 
had in view, of preserving the press from being made use of to de- 
fend the bank ! Why, sir, if we had had the power, and the Presi- 
dent had come to us, we could have laid Mr. Nicholas Biddle by the 
heels, if he should have undertaken to publish another report of gen- 
eral Smith or Mr. Duffie, oi^ another speech of the eloquent gen- 
tleman near me, (Mr. Webster) or any other such libels^ tending to 
bring the President or his administration into disrepute. But the 
President of the United States, w^ho thought he had the bank in his 
power ; who thought he could stop it ; who w'as induced tojpelieve, 
by that “ influence behind the throne, greater than itsdf,^’ that he 
could break down the bank at a word, has only shown his want of 
power over the press by his attempt to exercise it in the manner he 
has done. The bank has avowed and openly declared its purpose to 
defend itself on all suitable occasions. And, what is still more pro- 
voking, instead of being a bankrupt, as was expected, with its doors 
closed, and its vaults inaccessible, it has now, it seems, got more 
money than it knows what to do with ; and this greatest of misers 
and hoarders cruelly refuses to let out a dollar of its ten millions of 
specie to relieve the sufferings of the banks to which the government 
deposites have been transferred. 

Sir, the President of the United States had nothing to do with the 
morals of the community. No, sir ; for the preservation of our mor- 
als we are responsible to God, and I trust that that responsibility will 
everremaiq to Him and His mercy alone. Neither had the Presi- 
dent anything to do with the fireedom of the press. The power oyer 
it is denied, even to Congress, by the people. It was said, by one of 
those few able men and bright luminaries whom Providence has yet 
spared to us, in answer to complaints by a foreign minister, against 
the freedom with which the American press treated certain French 
functionaries, that the press was one of those concerns which admit- 
ted of no regulation by the government ; that its abuses must be tol- 
erated, lest its freedom should be abridged. Such, sir, is the freedom 
of the press, as recogni^d by our constitution, and so it has been re- 
spected ever since the repeal of the obnoxious act which I have al- 
1^8% quoted, until the detestable principles of that law have beeh 
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reasserted by the President in his assumption of a power, in nowise 
belonging to his office, of preserving the purity of the press. 

Such, sir, are the powers on which the President relies to justify 
his seizure of the Treasury of the United States. I have examined 
them one by one ; and they all fail, utterly fail, to bear out the act. 
We are irresistibly brought to the conclusion, that the removal of the 
public money from the Bank of the United States has been effected 
by the displacement from the head of the treasury department of one 
who would not remove them, and putting in his stead another person 
who would ; and, secondly, that the President has no color of au- 
thority in the constitution or the laws for the act which he has under- 
taken to perform. 

Let us now, for a few moments examine the consequences which 
may' ensue from the exercise of this enormous power. If the Presi- 
dent has authority, in a case in which the law has assigned a speci- 
fic duty exclusively to a designated officer, to control the exercise of 
his discretion by that officer, he has a right to interfere in every other 
case, and remove every one from office who hesitates to do his bid- 
ding, against his judgment of his own duty. This, surely, is a logi-^ 
cal deduction not to be resisted. Well, then, how stands the matter ? 
Recapitulating the provisions of the law prescribing how money 
should be drawn from the treasury and the deduction above stated, 
what is to prevent the President from^ going to the Comptroller and 
if he will not countersign a warrant which he has found an accom- 
modating Secretary to sign, turning him out for another ; then going 
to the Register, and doing the same ; and then to the 
and commanding him to pay over the money expressed in the war- 
rant, or subject himself to expulsion. 

■Where is the security against such conduct on the part of the Pr^ 
sid^f? Where the boundary to this tremendous authority which he 
has undertaken to exercise ? Sir, every barrier ^ound the treasury 
is broken ^qwn., , From the moment that the President said, “ I make 
this measure my own-- I take upon myself the res^ponsibility,’’^ 
from that moment, the .prWic. treasury might as well have been ait, 
Hermitage as at this pla^. Sir, the measure adopted by the PresM 
dent is without precedent — ^m»our day at best- There .41. 

precedent on record, but you must go down to the CSiristiaii era 

17 # 
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it. It will be recollected, by those who are conversant with ancient 
history, that after Pompey was compelled to retire to Brundusium, 
Csesar, who had been anxious to give him battle, returned to Rome, 
‘‘ having reduced Italy (says the historian) in sixty days, (the exact 
period sir, between the removal of the deposites, and the meeting of 
Congress, without the usual allowance of three day’s grace,) — with- 
out bloodshed.” The historian goes on Finding the city in a more 
settled condition than he expected, and many Senators there he ad- 
dressed them in a mild and gracious manner — (as the President ad- 
dressed his late Secretary of the Treasury,) and desired them to send 
deputies to Pompey with an officer of honorable terms of peace. As 
Metellus, the Tribune opposed his taking money out of the public 
treasury, and cited some laws against it — (such, sir, I suppose, as I 
have endeavored to cite on this occasion) — Caesar said, ^‘Arms and 
laws do not flourish together. If you are not pleased with what I am 
about, you have only to withdraw — (leave the office, Mr. 'Duane !) 
— ar, indeed, will not tolerate much liberty of speech. When 1 
say this, I am renouncing my own right ; for you and all those whom 
I have found exciting a spirit of faction against me, are at my dispo- 
sal.” Having said this, he approached the doors of the treasury, 
and as the Keys were not produced, he sent for workmen to break 
them open. Metellus again opposed him, and gained credit with 
some for his firmness ; but Csesar with an elevated voice threatened 
to put birn to death, if he gave him any farther trouble. “And you 
know very well, young man,” said he, “ that this is harder for me 
tOf say than to do.” Metellus, terrified by the measure, retired, and 
Csesar wa^ afterward, easily and readily supplied with every thing 
necessary for the war. 

And where now, sir, is the public treasury ? Who can tell ? It is 
certainly without a local habitation, if it be not without a name. 
An<L where is the money of the people of the.United States ? Float- 
ing about in treasury draughts or checks to the amount of millions, 
placed in the hands of tottering banks, to enable them to pay their 
own debts, instead of being appropriated to the service of the people. 
These checks are scattered to the winds by the treasurer of the Uni- 
ted States, who is required by law to let out money from the treasu- 
rer, on warrants signed by the Secretary of the treasury, counter- 
Mgned,' registered, &c., and not otherwise. 
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[Mr Clay here referred to a correspondence, which he quoted, between the trea- 
surer and the officers of the bank, complaining of these checks drawn without pro- 
per notice, &c , in which the treasurer says they were only issued to be used in cer- 
tam contingencies, &c.] 

Thus, sir, the people’s money is put into a bank here, and the bank 
there, in regard to the solvency of which we know nothing, and it is 
placed there to be used in the event of certain contingencies — contin- 
gencies of which neither the Treasurer nor the Secretary have yet 
deigned to furnish us any account* 

Where was the oath of office of the treasurer when he ventured 
thus to sport with the people’s money ? Where was the constitution, 
which forbids money to be drawn from the treasury without appro- 
priation by law ? Where was the treasurer’s bond when he thus cast 
about the people’s money ? Sir, his bond is forfeited. I do not pre- 
tend to any great knowledge of the law, but give me an intelligent 
and unpacked jury, and I undertake to prove to him that he has for- 
feited the penalty of his bond. 

Mr. President, the people of the United States are indebted to the 
President for the boldness of this movement ; and as one among the 
humblest of them, I profess my obligations to him. He has told the 
Senate, in his message refusing an official copy of his cabinet paper, 
that it has been published for the information of the people. As a 
part of the people, the Senate, if not in their official character, have 
a right to its use. In that extraordinary paper he has proclaimed 
that the measure is his own ; and that he has taken upon himself the 
responsibility of it. In plain English, he has proclaimed an open, 
palpable, and daring usurpation ! 

For more than fifteen years, Mr. President, I have been struggling 
to avoid the present state of things. I thought I perceived in some 
proceedings, during the conduct of the Seminole war, a spirit of de- 
fiance to the constitution and to aU law. With what sinceri^ and 
truth— with what esirnestness and devotion to civil liberty, I have 
struggled, tbs© Searcher of all human hearts best knows. Withjwhat 
fortune, the bleeding constitution of my country now fatally 

! have neverthele^, persevered ; and urfder every 
during the short time that I expect to remain inf the fRihhbcWiciis, 
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I will persevere. And if a bountiful Providence would allow an un- 
worthy sinner to approach the throne of grace, I would beseech him, 
as the greatest favor he could grant to me here below, to spare me 
until I live to behold the people rising in their majesty, with a peace- 
ful and constitutional exercise of their power, to expel the Goths 
from Rome ; to rescue the public treasury from pillage, to preserve 
the constitution of the United States; to uphold the Union against 
the danger of the concentration and consolidation of all power in the 
hands of the executive ; and to sustain the liberties of the people of 
this country against the imminent perils to which they now stand 
exposed. 

[Here Mr. Clay, who was understood to have gone through the first part of his 
speech only, gave way, and Mr. Ewing of Ohio moved that the fuithei considera- 
tion of the subject be postponed until Monday next ; which was ordered accordingly. 
And then the Senate adjourned po that day. December 80 , Mr. Clay resumed Ms 
speech,] 


Before I proceed to a consideration of the report of the Secretary 
of the Treasury, and the second resolution, I wish to anticipate and 
answer an objection, which may be made to the adoption of the first. 
It may be urged that the Senate, being in a certain contingency, a 
court of impeachment ought not to prejudge a questi,on which it may 
be called upon to decide judicially. But by the constitution the Se- 
nate has three characters, legislative, executive, and judicial. Its 
ordinary, and by far its most important character, is that of its being 
a component part of the legislative department. Only three or four 
CBs&Sy since the establishment of the government, (that is, during a 
period of n^ar half a century,) have occurred, in which it was neces- 
sary that the Senate should act as a judicial tribunal, the least im- 
portant of all its characters. Now it would be most strafige if, when 
its constitutional powers were assailed, it could not assert and vindi- 
cate them, because, by possibility, it might be required to act as a 
court of justice. The first resolution asserts only, that the President 
has assumed the exercise of a power over the public treasury not 
granted by the constitution and laws. It is silent as to motive ; and 
■without the quo ammo — ^the deliberate purpose of usurpation — the 
President would not be liable to impeachment. But if a concurrence 
of aU the elements be necessary to make out a charge of wilfuh viola- 
tion of the constitution, does any one believe that the President will 
now be impeached ? And shall we silently sit by and see ourselves 
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stripped of one of the most essential of our legislative powers, and the 
exercise of it assumed by the president, to which it is not delegated, 
without effort to maintain it, because, against all human probability 
he may be hereafter impeached ? 

The report of the Secretary of the Treasury, m the first paragraph, 
commences with a misstatement of the fact. He says, J have direct- 
ed?'^ that the deposites of the money of the United States shall not be 
made in the Bank of the United States. If this assertion is regarded 
in any other than a mere formal sense, it is not true. The Secretary 
may have been the instrument, the clerk the automaton, in whose 
name the order was issued ; but the measure was that of the Presi- 
dent, by whose authority or command the order was given ; and of 
this we have the highest and most authentic evidence. The Presi- 
dent, has told the world that the measure was his own, and that he 
took it upon his own responsibility. And he has exonerated his cabi- 
net from all responsibility about it. The Secretary ought to have 
frankly disclosed all the circumstances of the case, and told the truth, 
the whole truth, and nothing but the truth. If he had done so, he 
would have informed Congress that the removal had been decided by 
ihe President on the 18th of September last ; that it had been an- 
nounced to the public on the 20th ; and that Mr. Duane remained in 
office until the 23d. He would have informed Congress that this 
important measure was decided before he entered into his new office^ 
and was the cause of hu^^pointment. Yes, sir, the present Secretary 
stood by, a witness to the struggle in the mind of his predecessor, 
between his attachment to the President and his duty to the country ; 
saw him dismissed from office, because he would not violate his con- 
scientious obligations, and came into his place, to do what he could 
not honorably, and would not perform. A son of one of the fa- 
thers of democracy, by an administration professing to he democrat- 
ic, wa» expelled from office, and his place supplied by a gentleman 
who,. throughout his whole career, has been uniformly opposed to de- 
mocracy ! A gentleman who, at another epoch of the republic, when 
it was threatened with civilwar, and a dissolution of the Union, 
voted, (althoiugh a resident of a slave State) in the legislature of 
Maryland, agat^ the admission of Missouri into the union 
out a restrietipn.incpmpatible with her rights as a ^ 

federacy. Mr. Duane was dismissed because the solemn 
of his duty would not allow him fb rmnfopin to 
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because bis logic did not bring bis mind to tbe same conclusion with 
those of the logic of a venerable old gentleman, inhabiting a white 
house not distant from the capital ; because his watch [Here Mr. 
Clay held up his own,] did not keep time with that of the President. 
He was dismissed under that detestable system of proscription for 
opinion’s sake, which has finally dared to intrude itself into the halls 
of Congress — a system under which three unoffending clerks, the fa- 
thers of families, the husbands of wives, dependent on them for sup- 
port, without the slightest imputation of delinquency, have been re- 
cently unceremoniously discharged, and driven out to beggary, by a 
man, himself the substitute of a meritorious officer, who has not been 
in this city a period equal to one monthly revolution of the moon ! 
I tell our Secretary, (said Mr. Clay, raising his voice,) that, if he 
touch a single hair of the head of any one of the clerks of the Se- 
nate, (I am sure he is not disposed to do it,) on account of his opin- 
ions, political or religious, if no other member of the Senate does it, 
I will instantly submit a resolution for his own dismission. 

' The Secretary ought to have communicated all these things ; he 
ought to have stated that the cabinet was divided two and two, and 
one of the members equally divided with himself on the question, 
willing to he put into either scale. He ought to have given a full 
account of this, the most important act of executive ailthority since 
the origin of the government; he should have stated with what 
unsullied honor his predecessor retired from office, and on what de- 
grading conditions he accepted *his vacant place. When a moment- 
om proceeding like ^s, varying the constitutional distribution of 
the powers of the legislative and executive departments, was resolved 
on ; the ministers against whose advice it was determined, should 
have resigned their stations. No ministers of any monarch in Eu- 
rope, under similar circumstances, would have retained the seals of 
And if, as nobody doubts, there is a cabal behind the curtain, 
without character and without responsibility, feeding the passions, 

• following is tbe proceeding to which Mr. Clay referred : 

Uesolved^ ;by the Qeneral Asseinbly of Maryland, That the Senators and U^e- 
sentatives from thi^ State m Congress, be reqnested to nse their utmost endeavors in 
the admission of the State of Missouri into theTJnion, to prevent the prohibition of 
filaveiy from being reqdired of that State as a condition of its admission ” 

passed, January, 1320, in the affirmative. Among the names of thpse m the 
hdgative, is that of Mr. Taney. 
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stimulating the prejudices^ and moulding the actions of the incumbent 
of the presidential office, it was an additional reason for their resig- 
nations. There is not a Maitre d^hotel in Christendom, who, if the 
scullions were put into command in the parlor and dining room, 
would not scorn to hold his place, and fling it up in disgust with in- 
dignant pride ! 

I shall examine the report before us, first, As to the power of the 
Secretary over the deposites ; second, His reasons for the exercise 
of it ; and third, The manner of its exercise. 

1. The Secretary asserts that the power of removal is exclusively 
reserved to him ; that it ^is absolute and unconditional^ so ffir as the 
interests of the Bank are concerned ; that it is not restricted to any 
particular contingencies ; that the reservation of the power to the 
Secretary of the Treasury exclusively, is a part of the compact ; that 
he may exercise it, if the public convenience or interest would in any 
degree be promoted ; that this exclusive power, thus reserved, is so 
absolute, that the Secretary is not restrained by the considerations 
that the public deposites in the Bank are perfectly safe ; that the 
Bank promptly meets all demands upon it ; and that it faithfully per- 
forms all its duties ; and that the power of Congress, on the contrary, 
is so totally excluded, that it could not, without a breach of the com- 
pact, order the deposites to be changed, even if Congress were satis- 
fied that they were not safe, or should be convinced that the interests 
of the people of the United States imperiously demanded the re- 
moval. 

Such is the statement which this unassuming Secretary makes of 
his own authority. He expands his own power to the most extraya^ 
gant dimensions ; and he undertakes to circumscribe that of Congress 
in thB narrowest and most restricted limits ’ Who would have e^pectr, 
ed that, after having so confidently maintained for himself such absor 
lute, exclusive, unqualified and uncontrollable power, he would have 
let in any body else to share with l^im its exercise ? Xet he says, 

as the Secretary of the treasury presides over one of the executi^ 
depaxtmente of^tji.^ government, and Ms power over this subject 
a part of the ^xeputiv^ duties of his office, the manner fn 
exercised must be subject to the supervision of the officer, 
the President, whose official name his modesty wou^d not 
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to pronounce) to whom the constitution has confided the whole ex- 
ecutive power, and has re<][uired to take care that the laws be faith- 
fully executed.” If the clause in the compact exclusively vests the 
power of removal in the Secretary of the treasury, what has the Pre- 
sident to do with it ?' What part of the charter conveys to him any 
power ? If, as the Secretary contends, the clause of removal, being 
part of the compact, restricts its exercise to the Secretary, to the en- 
tire exclusion of Congress, how does it embrace the President ? espe- 
cially since both the President and Secretary conceive that “ the 
power over the place of deposite for the public money, would seem 
properly to belong to the legislative department of the government ?” 
If the Secretary be correct in asserting that the power of removal is 
confined to the Secretary of the treasury, then Mr. Duane, while in 
office, possessed it ; and his dismission, because he would not exer- 
cise a power which belonged to him exclusively, was itself a viola- 
tion of the charter. 

But by what authority does the Secretary assert that the treasury 
department is, one of the executive departments of the government ? He 
has none in the act which creates the department ; he has none in the 
constitution. The treasury department is placed by law on a different 
footing from all the other departments, which are, in the acts creating 
them, denominated executive, and placed under the directicin of^the 
President The treasury departnaent, on the icontrary, is organized 
on totally diferent principles. Except the appointment of the officers, 
with the oo-operation of the Senate, and the power which is exer- 
cised of removing them, the President has neither by the constitution 
nor the law creating the department, anything to do with at. The 
Secretary’s reports and responsibility are directly to Congress. The 
whole scheme of the department is one of checks, each officer acting 
aa a control upon his associates. The Secretary is required by the 
kw to report, not to the President, but directly to Congress. Either 
House may require any report from him, or command his personal 
attendance before it. It is not, therefore, true that the treasury is one 
of Ae executive departments, subject to the supervision of the Presi- 
dent. And the inference drawn from that erroneous assumption en- 
tirely kils. The Secretary appears to have no precise ideas either 
of the constitution or duties of the department over wjiich he pre-n 
irides. He says : 
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The tieasury department being intrusted with the administiation of the finances 
of the country, it was always tlie duty of the Seoetary, in the absence of any legist 
lative provision on the subject, to take care that the public money was deposited in 
safe keeping, in the hands of faithful agents,” &c. 

The premises of the Secretary are only partially correct, and the 
conclusion is directly repugnant to law. It never was the duty of the 
Secretary to take care that the public money was deposited in safe 
keeping, in the hands of faithful agents, &c. That duty is expressly, 
by the act organizing the department, assigned to the Treasurer of the 
United States, who is placed under oath, and under bond, with a 
large penalty, not to issue a dollar out of the public treasury, but in 
virtue of warrants granted m pursuance of acts of appropriation, “ and 
not otherwise.” When the Secretary treats of the power of the Pres- 
ident, he puts on corsets and prostrates himself before the executive, 
in the most graceful, courteous and lady-like form ; but when he 
treats of that of Congress, and of the treasurer, he swells and expands 
himself, and flirts about, with all the airs of high authority. 

But I cannot assent to the Secretary’s interpretation of his power 
of removal, contained in the charter. Congress has not given up its 
control over the treasury, or the public deposites, to either the Sec- 
retary or the Executive. Congress could not have done so without 
a treacherous renunciation of its constitutional powers, and a faithless 
abandonment of its duties. And now let us see what is the true state 
of the matter. Congress has reserved to itself, exclusively, the right 
to judge of the reasons for removal of the deposites, by requiring the 
report of them to be made to it ; and, consequently, the power to 
ratify or invalidate the act. The Secretary of the Treasury is the 
fiscal sentinel of Congress, to whom the bank makes weekly reports, 
and who is presumed constantly to be well acquainted with its actual 
condition. He may, consequently, discover the urgent necessity of 
prompt action, to save the public treasure, before it is known to Con- 
gress, and when it is not in session. But he is immediately to report 
— ^to whom } To the executive } No, to Congress. For whatpUr- 
jiose } That Congress may sanction or disprpve the act. 

The power of removal is a reservation for the benefit of the peopf^ 
not of the bank. It may be waived. Congress, being a Ipg^^ve 
party to the compact, did not thereby deprive itself of ordin^ 
of legislation. It cgnnot, without a ^rea^h qf t^e n^io|ia| faith, 

18 ' 
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peal privileges or stipulations intended for the benefit of the bank. 
But it may repeal, modify or waive the exercise altogether, of those 
parts of the charter which were intended exclusively for the public. 
Could not Congress repeal altogether the clause of removal ? Such 
a repeal would not injure, but add to the security of the bank. Could 
not Congress modify the clause, by revoking the agency of the Sec- 
retary of the Treasury, and substituting that of the Treasurer, or any 
other officer of government > Could not Congress, at any time dur- 
ing the twenty years duration of the charter, abolish the office alto- 
gether of Secretary of the Treasury, and assign all his present duties 
to some newly constituted department ^ The right and the security 
of the bank do not consist m the form of the agency, nor in the name 
of the agent, but in this : that, whatever may be its form or his de- 
nomination, the removal shall only be made upon urgent and satis- 
factory reasons. The power of supplemental legislation was exer- 
cised by Congress both under the new and old bank. Three years 
after the establishment of the existing bank, an act passed, better to 
regulate the election of directors, and to punish any one who shouldr 
attempt, by bribes, or presents in any form, to influence the operation 
of the institution. 

The denial of the Secretary, to Congress, of the power to remove 
the deposites, under any circumstances, is most extraordinary. Why, 
sir, suppose a corrupt collusion between the Secretary and the bank 
to divide the spoils of the treasury ^ Suppose a total nonfulfillment 
of all the stipulations on the part of the bank ? Is Congress to re- 
main bound and tied, whilst the bank should be free from all the obli- 
gations of the charter ? The obligation of one party, to observe faith- 
fully his stipulations, in a contract, rests upon the corresponding obli- 
gation of the other party to observe his stipulations- If one party is 
released, both are free. If one party fail to comply with his contract, 
that releases the other. This is the fundamental principle of all con- 
tracts, applicable to treaties, charters, and private agreements. If it 
were a mere private agreement, and one party who had bound him- 
self to deposite, from time to time, his money with the other, to be 
redrawn at his pleasure, saw that it was wasting and squandered 
away, he would have a clear right to discontinue the deposites. It 
5s true that a party has no right to excuse himself from the fulfillment 
of his contract, by imputing a breach to the other which has never 
l^eea made. And it is fortunate for the peace and justice of society^ 
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that neither party to any contract, whether public or private, can de- 
|Cide conclusively the question of fulfillment by the other, but must 
always act under subjection to the ultimate decision, in case of con- 
troversy, of an impartial arbiter, provided in the judicial tribunals of 
civilized communities. 

As to the obsolute, unconditional and exclusive power which the Sec- 
retary claims to be vested in himself, it is in direct hostility with the 
principles of our government, and adverse to the genius of all free 
institutions. The Secretary was made, by the charter, the mere rep- 
lesentative or agent of Congress. Its temporary substitute, acting in 
>subordination to it, and bound, whenever he did act, to report to his 
principal his reasons, that they might be judged of and sanctioned, or 
overruled. Is it not absurd to say that the agent can possess more 
power than the principal ? The power of revocation is incident to 
all agency, unless, in express terms, by the instrument creating it, 
a different provision is made. The powers, whether of the principal 
or the agent, in relation to any contract, must be expounded by the 
principles which govern all contracts- It is true that the language 
of the clause of removal, in the charter, is general, but it is not there- 
fore to be torn from the context. It is a part only of an entire com- 
pact, and is so to be interpreted in connexion with every part and with 
the whole. Upon surveying the entire compact, we perceive that 
the bank has come under various duties to the public ; has underta- 
ken to perform important financial operations for the government ; 
and has paid a bonus into the public treasury of a million and a half 
of dollars. We perceive that, in consideration of the assumption of 
these heavy engagements, and the payment of that large sum of money 
on the part of the bank, the public has stipulated that the public de- 
posites shall remain with the bank, during the continuation of the 
charter, and that its notes shall be received by the government, in 
payment of all debts, dues and taxes. Except the corporate charac- 
ter conferred, there is none but those two stipulations of any great 
importance to the bank. Each of the two parties to the compact 
must stand bound to the performance of his engagements, whilst the 
other is honestly and faithfully fulfilling his. It is not to be conceiv- 
ed, in the formation of the compact, that either party could have an- 
ticipated that, whilst he was fairly and honestly executing every obli- 
gation which he had contracted, the other party might arbitrarily |or 
capriciously exonerate himself from the discharge of his obligations. 
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Suppose, when citizens of the United Stales were invited by the gov- 
ernment to subscribe to the stock of this bank, that they had been 
told that, although the bank perfoinas all its covenants with perfect 
fidelity, the Secretary of the Treasury may, arbitrarily or capricious- 
ly, upon his speculative notions of any degree of public interest or 
convenience to be advanced, withdraw the public deposites, W’ould 
they have ever subscribed ? Wonld they have been guilty of the folly 
of binding themselves to the perfoimance of burdensome duties, whilst 
the government was left at liberty to violate at pleasure that stipula- 
tion of the compact which by far was the most essential to them ? 

On this part of the subject, I conclude, that Congress has not parted 
from, but retains, its legitimate power over the deposites ; that it 
might modify or repeal altogether the clause of removal in the char- 
ter ; that a breach of material stipulations on the part of the bank 
would authorize Congress to change the place of the deposites ; that 
a corrupt collusion, to defraud the public, between the bank and a 
Secretary of the Treasury, would he a clear justification to Congress 
to direct a transfer of the public deposites ; that the Secretary of the 
Treasury is the mere agent of Congress, in respect to the deposites, 
acting in subordination to his principal ; thai it results from the na- 
ture of all agency that it may be revoked, unless otherwise expressly 
provided *, and, finally, that the principal, and much less the agent, 
of one party cannot justly or lawfully violate the compact, or any of 
its essential provisions, whilst the other parly is in the progressive 
and faithful performance of all his engagements. 

If I am right in this view of the subject, there is an end of the ar- 
gument. There was perfect equality and reciprocity between the 
two parties to the compact. Neither could exonerate himself from 
the performance of his obligations, while the other was honestly pro- 
ceeding fairly to fulfil all bis engagements. But the Secretary of the 
Treasury concedes that the public deposites were perfectly safe in the 
hands of the bank ; that the bank promptly met every demand upon 
it ; and that it faithfully performed all its duties. By these conces- 
sions, he surrenders the whole argument, admits the complete obli- 
gation of the public to perform its part of the compact, and demon- 
strates that no reasons, however plausible or strong, can justiiy an 
open breach of a solemn national compact. 
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2. But he has brought forward various reasons to palliate or justify 
his violation of the national faith ; and it is now my purpose to pro- 
ceed, in the second place, to examine and consider them. Before I 
proceed to do this, I hope to be allowed again to call the attention of 
the Senate to the nature of the office of Secretary of the Treasury. 
It is altogether financial and administrative. His duties relate to the 
finances, their condition and improvement, and to them exclusively. 
The act creating the treasury department, and defining the duties of 
the Secretary, demonstrates this. He has no legislative powers ; and 
Congress neither has nor could delegate any to him. His powers, 
wherever given, and in whatever language expressed, must be inter- 
preted by his defined duties. Neither is the treasury department an 
executive department. It was expressly created not to be an execu- 
tive department. It is administrative, but not executive. His rela- 
tions are positive and direct to Congress, by the act of his creation, 
and not to the President. Whenever he is put under the direction 
of the President, (as he is by various subsequent acts, especially those 
relating to the public loans,) it is done by express provision of law, 
and for specified purposes. 

With this key to the nature of the office and the duties of the offi- 
cer, I will now briefly examine the various reasons which he assigns 
for the removal of the public deposites. The first is the near approach 
of the expiration of the charter. But the charter had yet to run about 
two and a half of the twenty years to which it was limited. During 
the whole term the public deposites were to continue to be made with 
the bank. It was clearly foreseen, at the commencement of the term, 
as now, that it would expire, and yet Congress did not then, and has 
never since, thought proper to provide for the withdrawal of the de- 
posites prior to the expiration of the charter. Whence does the Sec- 
retary derive an authority to do what Congress had never done ? 
Whence his power to abridge in effect the period of the charter, and 
to limit it to seventeen and a half years, instead of twenty > Was 
the urgency for the removal of the deposites so great that he could 
not wait sixty days, until the assembling of Congress ? He admits 
that they were perfectly safe in the bank ; that it promptly met every 
demand upon it ; and that it faithfully performed all its duties. Why 
not, then, wait the arrival of Congress ? The last time the House 
of Representatives had spo]^en, amon^ the very last acts of the last 
session, that House had declared its full confidence in the safety of 

18* 
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tlie d?poiites Why not wait until it could review the subject, with 
aU the new light which the Secretary could throw upon it, and again 
proclaim its opinion ? He comes into office on the 23d of September^ 
1833, and, m three days, with intuitive celerity, he comprehends the 
whole of the operations of the complex department of the treasury, 
peiceives that the government, from its origin, had been in uniform 
error, and denounces the opinions of all his predecessors 1 And, has- 
tening to rectify universal w rong, in defiance and in contempt of the 
resolution of the House, he signs an order for the removal of the de- 
posites ! It was of no consequence to him, whether places of safety, 
m substitution of the Bank of the United States, could be obtained or 
not ; without making the essential precautionary arrangements, he 
commands the removal almost instantly to be made. 

Why, sir, if the Secretary were right in contending that he alone 
could order the removal, even he admits that Congress has power to 
provide for the security of the public money, in the new places to 
which it might be transferred. If he did not deign to consult the rep- 
rosentativGs of the people as to the propriety of the first step, did not 
a decent respect to their authority and judgment exact from him a 
delay, for the brief term of sixty days, that they might consider what 
was fitting to be done ? The truth is, that the Secretary, by law, 
has nothing to do with the care and safe-keeping of the public money. 
As has been already shown, that duty is specifically assigned by law 
to the treasurer of the United States. And, in assuming upon him- 
self the authority to provide other depositories than the Bank of the 
United States, he alike trampled upon the duties of the treasurer, and 
what was due to Congress. Can any one doubt the motive of this 
precipitancy ? Does anybody doubt that it was to preclude the ac- 
tion of Cofigrm, or to bring it under the influence of the executive 
rSo ? Let the two Houses, or either of them, perform their duty to 
the country, and we shall hereafter see whether, in that respect, at 
least, Mr. Secretary will not fail to consummate his purpose. 

S. The next reason assigned for this offensive proceeding, is the 
re-election of the present chief magistrate. The Secretary says : 

I have always regarded the result of the last election of President of the United 
Ptdies dechiration of a maionty of the people, that the chai ter ought not to be 
ren.'wf’d “ Ih voluntary application to Congress for the renewal of 

its durt^-r four years before it expired, and upon the eve of the election of President, 
was under ztoDil uii oU nth’S da bringing for^\ttrd that qoe&tion tor incidental decision 
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at the then approaching election. It was accordingly argued on both sides before 
tne tiiDunal oi the people, and their verdict pronounced against the bank,” &c 


What has the Secretary to do with elections ? Do they belong to 
the financial concerns of his department ? Why this constant refer- 
ence to the result of the last presidential election r Ought not the 
President to be content with the triumphant issue of it ? Did he 
want still more vetoes ? The winners ought to forbear making any 
complaints, and be satisfied, whatever the losers may be- After an 
election is fairly terminated, I have always thought that the best way 
was to forget all the incidents of the preceding canvass, and espe- 
cially the manner in which votes had been cast. If one has been suc- 
cessful, that ought 10 be sufficient for him ; if defeated, regrets are 
unavailing. Our fellow citizens have a right freely to exercise their 
elective franchise as they please, and no one, certainly no candidate, 
has any right to complain about it. 

But the argument of the Secretary is, that the question of the hank 
was fully submitted to the people, by the consent of all parties, fully- 
discussed before them, and their verdict pronounced against the insti- 
tution, in the re-election of the President. His statement of the case 
requires that we should examine carefully the various messages of 
the President to ascertain whether the bank question was fairly and 
frankly (to use a favorite expression of the President) submitted by 
him to the people of the United States. In his message of 1 S 29 , the 
President says : 

“ The charter of the Bank of the United States expires in 1836, and its stockhold- 
ers Will most probably apply for a renewal of their privileges In order to avoid the 
evils resulting from precipitancy in a measure involving such important principles, 
and such deep pecuniary interests, 1 feel that I cannot, m justice to the partm in- 
terested, too soon present it, to the dehberate consideration of the legislature and 
the people,” 

The charter had then upwards of six years to run. Upon this 
solemn invitation of the chief magistrate, two years afterwids, the 
bank came forward with an application for renewal. Then it 
discovered that the application was premature. And the bank was 
denounced for accepting the very invitation which had been formally 
given. The President proceeds : 

“ Both the constitutionality and the expediency of thobank are wefi 
by a large porttem of our fellow citizens ^ 
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This message was a non-committal The President does not an- 
nounce clearly his own opinion, hut states that of a large portion of 
our fellow citizens. Now we all know that a large and highly respec- 
table number of the people of the United States have always enter- 
tained an opinion adverse to the bank on both grounds. The Presi- 
dent continues : 


au institution is deemed essential to the fiscal operations of the gov- 
ernment, I submit to the wisdom of the legislature whether a national one, founded 
upon the credit ot the government, and its resources, might not be devised 


Here, again, the President, so far from expressing an explicit opin- 
ion against all national banks, makes a hypothetical admission of the 
utility of a bank, and distinctly intimates the practicability of devising 
one on the basis of the credit and resources of the government. 


In his message of 1830, speaking of the bank, the President says : 


“ Nothing has occurred to lessen, in any degree, the dangers which many of owr 
citizens apprehend from that institution, as atwesent organized In the spirit of im- 
provement and compromise, which distinguishes our country and its institutions, it 
becomes us to inquire whether it be not possible to secure the advantages afibraed 
by the present bank through the agency of a Bank of the United States, so modified 
III Its principles and structure, as to obviate constitutional and other objections.” 


Here, again, the President recites the apprehensions of many of 
our citizens,” rather than avows his own opinion. He admits indeed 
the advantages afforded by the present bank,” but suggests an in- 
quiry whether it be possible (of course doubting) to secure them by 
a bank differently constructed. And towards the conclusion of that 
part of the message, his language fully justifies the implication, that 
it was not to the bank itself, but to its present form,” that he ob- 
jected. 


The message of 1831, when treating of the bank, was very brief. 
The President says : 


‘‘ Entertaining the opinions heretofore expressed in relation to the Bank of the 
United States, as a$^present [non-committal once more • and what that 

means, Mr President, nobody better knows than ^ou and I] — “ I felt it my duty in 
my former messages, franUy to disdose them’^ 


Frank disclosures I Now, sir, I recollect perfectly well the impres- 
sions made on my mind, and on those of other Senators with whom 
1 conversed, immediately after that message was read. We thought 
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and said to each other, the President has left a door open to pass out. 
It is not the bank ; it is not any Bank of the United States to which 
he is opposed, but it is to the particular organization of the existing 
bank And we all concluded that, if amendments could be made to 
the charter satisfactory to the President, he would approve a bill for 
its renewal. 

We come now to the famous message of July, 1832, negativing the 
bill to recharter the bank- Here, it might be expected, we shall cer- 
tainly find clear opinions, unequivocally expressed. The President 
cannot elude the question- He must now be perfectly franh We 
shall presently see. He says: 

A Bank of the United States is, xn many respects, convenient to the government, 
and useful to the p'>ople. Entertaining this opinion, and deeply impressed with the 
behet that some ot the powers and privileges possessed by the existing bank, are 
unauthoiized by the constitution,’* &:c- * * my duty, at an early 

period of my administration, to eall the attention of Congress to the practicabihty 
of organizing- an institution, combining all its advantages, and obviating these ob- 
jections I sincerely regret, that in the act before me I can perceive none of those 
modifications” 6oc ^ ^ That a Bank of the United States, competent 

to all the dunes which may he required by the government, rmght be so organized 
as not to infringe on our own delegated powers, or the reserved rights of the States, 
i do not entertain a doubt Had the Executive been called on to furnish the prey tct 
of such an institution, the duty would have been cheerfully performed ” 

The message is principally employed in discussing the objections 
which the President entertained to the particular provisions of the 
charter, and not to the hank itself ; such as the right of foreigners to 
hold stock in it ; its exemption from State taxation ; its capacity to 
hold real estate, &c. &c. Does the President, even in this message, 
array himself in opposition to any Bank of the United States ? Does 
he even oppose himself to the existing bank under every organiza- 
tion of which it is susceptible ? On the contrary, does he not declare 
that he does not entertain a doubt that a bank may be constitutionally 
organized ? Does he not even rebuke Congress for not calling on 
him to famish a project of a bank, which he would have cheerfully 
supplied ? Is it not fairly deducible, from the message, that the 
charter of the present bank might have been so amended as to have 
secured the President’s approbation to the institution ^ So was 
the message from being decisive against all Banks of the United 
States, or against the existing hank, under any modifieatioB, ihe 
President expressly declares that the question was adjourned^ ;Be 
says : 
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A general discussion will now take place, eliciting new light, and settling im- 
portant piinciples ; and a new Congress, elected m the midst ol such discussion, and 
furnishing an equal lepiesentation of the people, act^rding to the last census, will 
bear to the Capitol the verdict of public opinion, and I doubt not bring this impor- 
tant question to a satistaetory result 

% 

This review of the various messages of the President, conclusive- 
ly evinces that they were far from expressing, frankly and decisively, 
any opinions of the chief magistrate, except that he was opposed to 
the amendments of the chatter contained in the bill submitted to him 
for its renewal, and that he required further amendments It demon- 
strates that he entertained no doubt that it w^as practicable and desir- 
able to establish a Bank of the United States ; it justified the hope 
that he might be ultimately reconciled to the continuation of the 
present Bank, with suitable modifications ; and it expressly pro- 
claimed that the whole subject was adjourned to the new Congress, 
to be assembled under the last census. If the parts of the messages 
which I have cited, or other expressions, in the same document, be 
doubtful, or susceptible of a different interpretation, the review is 
sufficient for my purpose ; which is, to refute the argument so confi- 
dently advanced, that the President’s opinion, in opposition to the 
present or any other Bank of the United States, was frankly and 
fairly stated to the people, prior to the late election, was fully under- 
stood and finally decided by them. 

Accordingly, in the canvass, which ensued, it was boldly asserted 
by the partisans of the President that he was not opposed to a Bank 
of the United States, nor to the existing Bank with proper amend- 
ments. They maintained, at least wherever those friendly to a Na- 
tional Bank, were in the majority, that the re-election would be fol- 
lowed by a recharter of the Bank, with proper amendments. They 
dwelt, it is true, with great earnestness, upon his objections to the 
pernicious influence of foreigners in holding stock in it ; hat they 
nevertheless contended that these objections would be cured, if he 
was re-elected, and the Bank sustained. I appeal to the whole Senate, 
to my colleagues, to the people of Kentucky, and especially to the 
citizens of the city of Ixiuisviile, for the correctness of this statement. 

After all this, was it anticipated by the people of the United States 
that, in the re-election of the President, they were deciding against 
an institution of such vital importance ? Could they have imagined 
that, after an express adjournment of the whole matter to a new 
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Congress, by the President himself, he would have prejudged the 
action of this new Congress, and pronounced that a question, express- 
ly by himself referred to its authority, was previously settled by the 
people ? He claimed no such result in his message, immediately af- 
ter the re-election ; although in it he denounced the Bank as an un- 
safe^ depository of the public money, and invited Congress to investi- 
gate its condition. The President, then, and the Secretary of the 
Treasury, are without all color of justification for their assertions, 
that the question of bank or no bank was fully and fairly submitted 
to the people, and a decision pronounced against it by them. 

Sir, I am surprised and alarmed at the new source of executive 
power, which is found in the lesult of a presidential election. I had 
supposed that the constitution and the laws were the sole source of 
executive authority ; that the constitution could only be amended in 
the mode which it has itself prescribed ; that the issue of a presiden- 
tial election, was merely to place the chief magistrate in the post as- 
signed to him ; and that he had neither more nor less power, in con- 
sequence of the election, than the constitution defines and delegates. 
But it seems that if, piior to an election, certain opinions, no matter 
how ambiguously put forth by a candidate, are known to the people, 
these loose opinions, in virtue of the election, incorporate themsqlves 
with the constitution, and afterwards are to be regarded and ex- 
pounded as parts of the instrument. 

4. The public money ought not, the Secretary thinks, to remain in 
the Bank until the last moment of the existence of the charter. But 
that was not the question which he had to decide on the 26th Sep- 
tember last. The real question then was, could he not wait sixty 
days for the meeting of Congress ? There were many last moments, 
near two years and a half, between tbe 26th of September and the 
day of the expiration of the charter. But why not let the public 
money remain in the Bank until the last day of the charter ? It is a 
part of the charter that it shall so remain ; and Congress having so 
ordered it, the Secretary ought to have acquiesced in the will ofCkm- 
gress, unless the exigency had arisen on which alone it was supposed 
his power over the deposites would be exercised. The Secretary ^ 
greatly mistaken, in believing that the Bank will he less sectaie in 
the last hours of its existence than previously. It w3i then fee col- 
lecting its resources, with a view to the immediate payment of its 
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notes, and the ultimate division among the stockholders of their capi- 
tal ; and at no period of its existence will it be so strong and able to 
pay all demands upon it. As to the depreciation in the value of its 
notes in the interior, at that time, why, sir, is the Secretary possess- 
ed of the least knowledge of the course of the trade of the interior, 
and especially of the western States? If he had any, he couli^not 
have made such a suggestion. When the Bank itself is not di awing, 
its notes form the best medium of remittance from the interior to the 
Atlantic capitals. They are sought after by merchants and traders 
with avidity, are never below par, and in the absence of Bank drafts 
may command a premium This will continue to be the case as long 
as the charter endures, and especially during the last moments of its 
existence, when its ability will be unquestionable, Philadelphia be- 
ing the place of the redemption ; whilst the notes themselves will 
be received in all the large cities in payment of duties. 

The Secretary asserts that “ it is well understood that the superior 
credit heretofore enjoyed by the Notes of the Bank of the United 
States, was not founded on any particular confidence in its manage- 
ment or solidity. It was occasioned altogether by the agreement on 
behalf of the public, in the act of incorporation, to receive them m 
all payments to the United States.” — I have rarely seen any state 
paper characterised by so little gravity, dignity and circumspection, 
as the report displays. The Secretary is perfectly reckless m his as- 
sertions of matters of fact, and culpably loose in his reasoning. Can 
be believe the assertion which he has made } Can he believe for ex- 
ample, that if the Notes of the Bank of the Metropolis were made 
receivable in all payments to the government, they would ever ac- 
quire, at home and abroad, the credit and confidence which are at- 
tached to those of the Bank of the United States ? If he had stated 
that the faculty mentioned, was one of the elements of the great 
credit of those notes, the statement would have been true ; but who 
can agree with him, that it is the sole cause ? The credit of the 
Bank of the United States results from the large amount of its capi- 
tal ; from the great ability and int^rifcy with which it has been ad- 
ministered ; fr9m the participation of the government in its affairs ; 
from its advantageous location ; from its being the place of deposite 
of the public moneys, and its Notes being receivable in all payments 
to the government ; and from its being emphatically the Bank of the 
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United States^ This latter circumstance arranges it with the Bank 
of England, France, Amsterdam, Genoa, &c. 

6. The expansion and contraction of the accommodations of the 
bank to its individual customers, are held up by the Secretary, in bold 
relief, as evidences of misconduct, which justified his withdrawal of 
the deposites. He represents the bank as endeavoring to operate on 
the public, by alternate bribery and oppression, with the same object 
in both cases, of influencing the election, or the administration of the 
President. Why this perpetual reference of all the operations of the 
institution to the executive ? Why does the executive think of no- 
thing but itself ? It IS I ! It is I ! It is I, that is meant, appears to be 
the constant exclamation. Christianity and charity enjoin us never 
to ascribe a bad motive if we can suppose a good one. The bank is 
a moneyed corporation, whose profits result from its business 5 if that 
be extensive, it makes better ; if limited, less profit. Its interest is 
to make the greatest amount of dividends w^hich it can safely. And 
all its actions may be more certainly ascribed to that than any other 
principle. The administration must have a poor opinion of the Vir- 
tue and intelligence of the people of the United States, if it supposes 
that there judgments are to be warped and their opinions controlled 
by any scale of graduated bank accommodations. The bank must 
have a still poorer conception of its duty to the stockholder, if it were 
to regulate its issues by the uncertain and speculative standard of po- 
litical effect, rather than a positive arithmetical rule for the computa- 
tion of interest- 

As to the alleged extension of the business of the bank, it has been, 
again and again satisfactorily accounted for by the payment of the 
public debt, and the withdrawal from Europe of considerable sums, 
which threw into its vaults a large amount of funds, which, to be 
productive, must be employed ; and, as the comm^^al wants pro- 
ceeding from extraordinary activity of business, created great demands 
about the same period for bank accommodations, the institution nat^ 
urally enlarged its transactions* It would have been treacherous to 
the best interests of its constituents if it had not done so^ The re-i 
cent contraction of its business is the result of an obvious caus^, 
Notwithstanding the confidence in it, manifested by one of the 
acts of the last House of Representatives, Congress had scard^y 
the district before measures were put in operarioii to circanqVeiit its 

19 
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authority. Denunciations and threats were put forth against it. Ru- 
mors stamped with but too much authority, were circulated, of the 
intention of the executive to disregard the admonition of the House of 
Representatives. An agent was sent out — and then such an agent — 
to sound the local institutions as to the terms on which they would 
receive the deposites. Was the bank, who could not be ignorant of 
all this, to sit carelessly by, without taking any precautionary mea- 
sures ^ The prudent mariner, when he sees the coming storm, furls 
his sails, and prepares for all its rage. The bank knew that the ex- 
ecutive was in open hostility to it, and that it had nothing to expect 
from its forbearance. It had numerous points to defend, the strength 
or weakness of all of which was well known from its weekly returns 
to the Secretary, and it could not possibly know at which the first 
mortal stroke would be aimed. If, on the twentieth of September 
last, instead of the manifesto of the President against the bank, he 
had officially announced that he did not mean to make war upon the 
bank, and intended to allow the public deposites to remain until the 
pleasure of Congress was expressed, public confidence w^ould have 
been assured and unshaken, the business of the country continued in 
quiet and prosperity, and the numerous bankruptcies in our commer- 
cial cities averted. The wisdom of human actions is better known 
in their results than at their inception. That of the bank is manifest 
from all that has happened, and especially from its actual condition 
of perfect security. 

7. The Secretary complains of misconduct of the bank in delega- 
ting to the committee of exchange the transaction of important busi- 
iiess, and in that committee being appointed by the President and not 
tlie board, by which the government directors have been excluded. 
The directors who compose the bo'ard meet only periodically. Deri- 
ving no compensation firom their places, which the charter indeed 
prohibits theni^m receiving, it cannot be expected that they should 
be constantly ih session. They must, necessarily, therefore, devolve 
a great part of the business of the bank in its details, upon the offi- 
cers and servants of the corporation. It is sufficient, if the board 
controls, governs, and directs the whole machine. The most impor- 
tant operation of a bank is that of paying out its cash, and that the 
cashier or teller, and not the hoard performs. As to committees of 
exchange, the board, not being always in session, it is evident that 
itiifi convenience of the public requires that there should be some au- 
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thority at the bank daily, to pass daily upon bills, either in the sale 
or purchase, as the wants of the community require. Every bank, I 
believe, that does business to any extent, has a committee of exchange 
similar to that of the Bank of the United States, In regard to the 
mode of appointment by the President of the board, it is in conform- 
ity with the invariable usage of the House of Representatives, with 
the practice of the Senate jfor several years, and until altered at the 
commencement of this session, with the usage in a great variety, if 
not all of the State legislatures, and with that which prevails in our 
popular assemblies. The president, speaker, chairman, moderator, 
almost uniformly appoints committees. That none of the government 
directors have been on the committee of exchange, has proceeded, it 
is to be presumed, from their not being entitled, from their skill and 
experience, and standing in society, to be put there. The govern-* 
ment directors stand upon the same equal footing with those appoint- 
ed by the stockholders. When appointed they are thrown into the 
mass, and must take their fair chances with their colleagues, if the 
President of the United States will nominate men of high character 
and credit, of known experience and knowledge in business, they will 
no doubt be placed in corresponding stations. If he appoints different 
men he cannot expect it. Banks are exactly the places where cur- 
rency and value are well understood and duly estimated. A piece of 
com, having even the stamp of the government, will not pass unless 
the metal is pure. 

8. The French hill forms another topic of great complaint with the 
Secretary. The state of the case is that the government sold to the 
bank a bill on that of France for $900,000, which the hank sold in 
London, whence it was sent by the purchaser to Paris to receive the 
amount. When the bank purchased the bill, it paid the amount to 
the government, or which is the same thing, passed it to the credit of 
the treasury, to be used on demand. The bill was p^^sted in Paris, 
and the agents of the hank, to avoid its being liable to damages, toc^ 
up the bill on account of the bank. The bill being dishonored, the 
bank comes back on the drawer, and demands the customary dama- 
ges due according to the course of ail such transactions. The com^ 
plaint of the Secretary is, that the bank took up the bill to save iis 
own credit, and that it did not do it on account of the govenfflfiifefe^ ; 
in other wordis, that the bank did not advance at Paris ^ 

the government on account of a bill which it had already paM every 
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dollar at Philadelphia. Why, Sir, has the Secretary read the charter ? 
If he has, he must have known that the bank could not have ad- 
vanced the $900,000 for the government at Paris, without subjecting 
itself to a penalty of three times the amount (2,700,000.) The 13th 
section of the charter is express and positive : 

“ That if the said corporation shall advance or lend any sum of money for t/ic «se 
or on au'otint oi: the government of the United States, to an amount exceeding five 
hundred thousand dollars, all persons concerned in making such unlawiul advances 
or loan, shall forieit treble the amount, one filth to the iniormer,” &c. 

9. The last reason which I shall notice of the Secretary is, that 
this ambitious corporation aspires to possess political power. Those 
in the actual possession of power, especially when they haye grossly 
abused it, are perpetually dreading its loss. The miser does not cling 
to his treasure with a more death-like grasp. Their suspicions are 
always active and on the alert. In every form they behold a rival, 
and every breeze comes charged with alarm and dread A thousand 
spectres glide before their afirighted imaginations, and they see, in 
every attempt to enlighten those who have placed them in of&ce, a 
sinister design to snatch from them their authority. On what other 
principles can we account for the extravagant charges brought for- 
ward by the Secretary against the bank ? More groundless and reck- 
less assertions than those which he has allowed himself to embody in 
his report, never were presented to a deceived, insulted, and outraged 
people. Suffer me, sir, to groupe some of them. He asserts, that 
there is sufficient evidence to •prove that the bank has used its means 
to obtain political power that, in the Presidential election, the 
bank took an open and direct interest, demonstrating that it was using 
its money for the purpose of obtaining a hold upon the people of this 
country that it “ entered the political arena that it circulated 
publications containing “attacks on the officers of government that 
“ it is now openly in the field as a political partisan 5 ” that there 
are positive pmoofs'*^ of the efforts of the bank to obtain power. And, 
finally, he concludes, as a demonstrated proposition : 

“Fouthly, That there is sufficient evidence to show that the bank has been and 
still IS seeking to obtain political power, and has used its money for the puipose of 
mfiuencing the eleoiion of the public servants ” 

After all this, who can doubt that this ambitious corporation is a 
candidate for the next Presidency ^ Or, if it can moderate its lofty 
pretensions, that it means at least to go for the office of Secretary of 
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the Treasury, upon the next removal ? But sir, where are the proofe 
of these political designs ? Can anything be more reckless than these 
confident assertions of the Secretary ? Let us have the proofs : I call 
for the proofs. The bank has been the constant object for years of 
vituperation and calumny. It has been assailed in every form of bit- 
terness and malignity. Its operations have been misrepresented ; its 
credit and the public confidence in its integrity and solidity attempted 
to be destroyed ; and the character of its officers assailed. Under 
these circumstances, it has dared to defend itself. It has circulated 
public documents, speeches of members of Congress, reports made by 
chairmen of committees, friends of the administration, and other pa- 
pers. And, as it was necessary to make the defence commensurate 
with the duration and the extensive theatre of the attack, it has been 
compelled to incur a heavy expense to save itself from threatened 
destruction It has openly avowed, and yet av.ows, its right and 
purpose to defend itself. All this was known to the last Congress. 
Not a solitary material fact has been since disclosed. And when be- 
fore, in a country where the press is free, was it deemed criminal for 
any body to defend itself Who invested the Secretary of the Trea- 
sury with power to interpose himself between the people, and light 
and intelligence ? Who gave him the right to dictate what informar- 
tion should be communicated to the people and by whom ? Whence 
does he derive his jurisdiction ^ Who made him censor of the public 
press ? From what new sedition law does he deduce his authority ? 
Is the superintendence of the American press a part of the financial 
duty of a Secretary of the Treasury } Why did he not lay the whole 
case before Congress, and invite the revival of the old sedition law ? 
Why anticipate the arrival of their session ? Why usurp the authority 
of the only department of government competent to apply a remedy, 
if there be any power to abridge the freedom of the press ? If the 
Secretary wishes to purify the press, he has a most Herculean duly 
before him. And when he sallies out on his Quix;otic expedition, 
he had better begin with the Augean stable, the press nearest to him, 
his organ, as most needing purification. 

I have done with the Secretary’s reasons. They have been weighed 
and found wanting. There was not only no financial motive for hfe 
acting — the sole motive which he could officially entertain— 
every financial consideration forbade him to act. I proceed 33i 
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the third and last place, to examine the manner in which he has ex*- 
ercised his power over the deposites. 

3. The whole people of the United States derive an interest from 
the public deposites in the Bank of the United States, as a stockholder, 
in that institution. The bank is enabled, through its branches, to 
throw capital into those parts of the TJnion w^here it is most needed. 
Thus it distributes and equalizes the advantages accruing from the 
collection of a large public revenue, and the consequent public de- 
posites- Thus it neutralizes the injustice which would otherwise 
flow from the people of the west and the interior, paying their full 
proportion of the public burdens, without deriving any corresponding 
benefit from the circulation and deposites of the public revenue- The 
use of the capital of the bank has been signally beneficial to the West. 
We there want capital, domestic, foreign— any capital that we can 
honestly get. We want it to stimulate enterprise, to give activity to 
business, and to develope the vast resources which the bounty of Na- 
ture has concentrated in that region. But, by the Secretary’s finan- 
cial arrangements, the twenty-five or thirty millions of the public 
revenue collected from all the people of the United States (including 
those of the west) will be retained in a few Atlantic ports. Each 
port will engross the public moneys there collected. Add, as that of 
New York collects about one-half of the public revenue, all the peo- 
ple of the United States will be laid under contribution, not for the 
sake of the people of the city of New York, but of two or three banks 
in that city, in which the people of the United States, collectively, 
have not a particle of interest ; banks, the stock in which is or may 
hp held by foreigners. 

Three months have elapsed, and the Secretary has not yet found 
places of deposite for the public moneys, as substitutes for the Bank 
of the United States. He tells us, in his report of yesterday, that the 
hank at Charleston, to which he applied to receive them, declined 
the custody, and that he has yet found no other bank willing to assume 
it* But he states that the public interest does not in consequence 
suffer. No ! What is done with the public moneys constantly re- 
ceiving in the important port of Charleston, the largest port (New 
Orleans excepted ) from the Potomac to the gulf of Mexico ? What 
with the revenue bonds ? It appears that he has not yet received the 
charters from all the banks selected as places of deposite. Can any- 
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thing be more improvident than that the Secretary should undertake 
to contract with banks, without knowing their power and capacity to 
contract by their charters. That he should venture to deposite the 
people’s money in banks, without a full knowledge of everything re- 
specting their actual condition ^ But he has found some banks will- 
ing to receive the public deposites, and he has entered into contracts 
with them. And the very first step he has taken has been in direct 
violation of an express and positive statute of the United States. By 
the act of the 1 st of May, 1820, sixth section, it is enacted : 

That no contiact shall hereafter be made by the Secretary of State, or of the 
Treasu)?/^ oi ot the depaitment of war, or of the navy, except under a law authoriz- 
ing the same, oi undei an appropriation adequate to its fulfillment , and excepting^ 
also, contracts foi the subsistence and clothing of the army or navy, and contracts 
by the quaiter mastei’b department, which may be made by the Secretaries of those 
departments ” 

Now, sir, what law authorized these contracts with the local banks, 
made by the Secretary of the Treasury ? The argument, if I under- 
stand the argument intended to be employed on the other side, is this : 
that, by the bank charter, the Secretary is authorized to remove the 
public deposites, and that includes the power in question ? But the 
act establishing the treasury department confides, expressly, the safe- 
keeping of the public moneys of the United States to the Treasurer 
of the United States, and not to the Secretary ; and the Treasurer, 
not the Secretary, gives a bond for the fidelity with which he shall 
keep them. The moment therefore, that they are withdrawn from 
the Bank of the United States, they are placed, by law, under the 
charge and responsibility of the Treasurer and his bond, and not of 
the Secretary, who has given no bond. But let us trace this argu- 
ment a little further. The power to remove the deposites, says the 
Secretary from a given place, implies the power to designate the 
place to which they shall be removed. And this implied power to 
designate the place to which they shall be removed, implies the power 
to the Secretary of the Treasury to contract with the new banks of 
deposite. And, on this third link, in the chain of implications, a 
fourth is constructed, to dispense with the express duties of the Trea^ 
surer of the United States, defined in a positive statute 5 and yet a 
fifths to repeal a positive statute of Congress, passed four years afl^ 
the passage of the law containing the present source of this nipsl cSat- 
traordinary chain of implications. The exceptions in the act of 1S0O, 
prove the infiexibility of the rule which it prescribes. Annuy hpprnb- 
priations are made for the clothing and subsistence df the army 
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and navy. These appropriations might hare been supposed to be in- 
cluded in a power to contract for those articles, notwithstanding the 
prohibitory clause in that act. But Congress thought otherwise, and 
therefore expressly provided for the exceptions- It must be admit- 
ted that our clerk (as the late Governor Robinson, of Louisiana, one 
of the purest republicans I have ever known, used to call a Secretary 
of the Treasury,) tramples with very little ceremony upon the duties 
of the Treasurer, and the acts of the Congress of the United States, 
when they come in his way. 

These contracts, therefore, between the Secretary of the Treasury 
and the local banks are mere nullities, and absolutely void, enforcea- 
ble in no court of justice whatever, for two causes — 1st. Because they 
are made in violation of the act of the 1st of May, 1820 ; and 2d. 
Because the Treasurer, and not the Secretary of the Treasury, alone 
had, if any federal officer possessed, the power to contract with the 
local banks. And here again we perceive the necessity there was 
for avoiding the precipitancy with which the executive acted, and for 
awaiting the meeting of Congress. Congress could have deliberately 
reviewed the previous legislation, decided upon the expediency of a 
transfer of the public deposites, and if deemed proper, could have 
passed the new laws adapted to the new condition of the treasury. 
It could have decided whether the local banks should pay any bonus, 
or pay any interest, or diffuse the public deposites throughout the 
United States, so as to secure among all their parts equality of bene- 
fits^as well as of burdens, and provided for ample guaranties for the 
safety the public moneys in their new depositories. 

But let us now inquire whether the Secretary of the Treasury has 
exercised his usurped authority, in the formation of these contracts, 
with prudence ana discretion. Having substituted himself to Con- 
gress and DO the Treasurer of the United States, he ought at least to 
show that, in the stipulations of the contracts themselves, he has 
guarded the public moneys and provided for the public interests. I 
will examine the contract with the Girard Bank of Philadelphia, 
which is presented as a specimen of the contracts with the Atlantic 
banks. The first stipulation limits the duty of the local hanks to 
receive in deposite, on account of the United States, only the notes 
of banks convertible into coin, in its immedmte vicinity,” or which 
ifci% *^for the time being, in the habit of receiving.” Under this 
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stipulation, the Girard Bank, for example, will not be bound to re- 
ceive the notes of the Louisville Bank, although that aLo be one of 
the deposite banks, nor the notes of any other bank, not in its imme- 
diate vicinity As to the provision that it will receive the notes of 
banks which, for the time being, it is in the habit of receiving, it is 
absurd to put such a stipulation in a contract, because by the power 
retained to change the habit, for the time being, it is an absolute nul- 
lity. Now, sir, how does this compare with the charter and Bank of 
the United States ? The bank receives everywhere, and credits the 
government with the notes, whether issued by the branches or the 
principal bank The amount of all these notes is everywhere availa- 
ble to the government. But the government may be oversowing in 
distant bank notes when they are not wanted, and a bankrupt, at the 
places of expenditure, under this singular arrangement. 

With respect to the transfer of moneys from place to place, the 
local banks require in this contract that it shall not take place but upon 
reasonable notice. And what reasonable is, has been left totally un- 
defined, and of course open to future contest. When hereafter a 
transfer is ordered, and the bank is unable to make it, there is noth- 
ing to do but to alledge the unreasonableness of the notice. The 
local bank agrees to render to the government all the services 
now performed by the Bank of the United States, subject, how- 
ever, to the restriction that they are required “ in the vicinity’’ of the 
local bank. But the Bank of the United States is under no such re- 
strictions ; its services are coextensive with the United States and 
their territories. 

The local banks agree to submit their books and accounts to the 
Secretary of the Treasury, or to any agent to be appointed by him, 
hut to be paid by the local hanks pro rata, as far as such examination 
is adimssible without a violation of their respective charters ; and how 
far that may be the Secretary cannot tell, because he has not yet 
seen all the charters. He is, however, to appoint the agents of ex- 
amination, and to fix the salaries which the local banks are to pay. 
And where does the Secretary find the authority to create officers aad 
fix their salaries, without the authority of Congress ? 

But the most improvident, unprecedented and extraordinary pitJ- 
vision in the contract is that which, relates to the ibecurity: When^ 
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and not until, the deposites in the local bank shall exceed one-half 
of the capital stock annualy paid in, collateral security, satisfactory to 
the Secretary of the Treasury, is to be given for the safety of the de^ 
posites. Why, sir, a freshman, a schoolboy, would not have thus 
dealt with his father’s guardian’s money. Instead of the security 
preceding y it is to follow the deposite of the people’s money ’ That 
is, the local bank gets an amount of their money, equal to one-half 
its capital, and then it condescends to give security ! Does not the 
Secretary know, that, when he goes for the security, the money may 
be gone, and that he may be entirely unable to get the one or the 
other ? We have a law, if I mistake not, which forbids the advance 
of any public money, even to a disbursing agent of the governmenst, 
without previous security. Yet, in violation of the spirit of that law, 
or, at least, of all common sense and common prudence, the Secre- 
tary disperses upwards of twenty-five millions of public revenue among 
xt countless number of unknown banks, and stipulates that, when the 
xtinount of the deposite exceeds one-half of their respective capitals, 
security is to be given ! 

The best stipulation in the whole contract is the last, which re- 
serves to the Secretary of the treasury the power of discharging these 
local banks from the service of the United States whenever he pleases ; 
and the sooner he exercises it, and restores the public deposites to 
the place of acknowledged safety, from which they have been rashly 
taken, the better for all parties concerned. 

Let us look into the condition of one of these local banks, the near- 
est to us, and that with respect to which we have the best informa- 
tion- The banks of this district (and among them that of the Me- 
tropolis) are required to make annual reports of their condition on 
the first day of January. The latest official return from the Metrop- 
olis bank is of the first of January, 1832. Why it did not make one 
on the first of last January, along with the other banks, I know not. 
In point of fact, I am informed, it made none. Here is its account of 
January, 1832, and I think you will agree that it is a Flemish oaae. 
On the debit side stand capital paid in $500,000. Due to the banks, 
$20,911 10 5 individuals on deposite $74,977 42 5 dividend and ex- 
penses^ 17,591 77 ; and surplus $8,131 02 ; making an aggregate of 
$684,496 31. On the credit side there are bills and notes discount- 
and stock (what sort?) bearing interest, $626,011 90; real estate, 
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$18j404 86 ; notes of other banks on hand, and checks on do., $23, 
213 SO ; specie — ^now Mr. President, how much do you imagine ? 
Recollect, that this is the hank selected at the seat of government, 
where there is necessarily concentrated a vast amount of public mo- 
ney, employed in the expenditure of government. Recollect that, by 
another executive edict, all public officers, charged with the disburse- 
ment of the public money here, are required to make their deposites 
with this Metropolis ; and how much specie do you suppose it had 
at the date of its last official return? $10,974 76. Due from other 
banks, $5,890 99 ; making in the aggregate on the credit side, $684, 
496 31. Upon looking into the items, and casting them up, you will 
find that this Metropolis bank, on the first day of January, 1832, was 
liable to an immediate call for $176,335 29, and that the amount 
which it had on hand ready to meet that call, was $40,079 55. And 
this is one of the banks selected at the seat of the general government, 
for the deposite of the public moneys of the United States. A bank 
with a capital of thirty-millions of dollars, and upwards of ten mill- 
ions of specie on hand has been put aside, and a bank with a capital 
of half a million, and a little more than ten thousand dollars in specie 
on hand, has been substituted in its place ! How that half million 
has been raised — whether in part or in the whole, by the neutralizing 
operation of giving stock notes in exchange for certificates of stock, 
does not appear. 

The design of the whole scheme of this treasury arrangement seems 
to have been, to have united in one common league a number of local 
banks, dispersed throughout the Union, and subject to one central 
will, with a right of scrutiny instituted by the agents of that will. It 
is a bad imitation of the New York project of a safety fund. This 
confederation of banks will probably be combined in sympathy as well 
as interest, and will be always ready to fly to the succor of the 
source of their nourishment. As to their supplying a common* cur- 
rency, in place of that of the bank of the United States, the plan is 
totally destitute of the essential requisite. They are not required to 
credit each other’s paper, unless it be issued in the immediate toci- 

We have seen what is in this contract. Now let us see 'vyhpt 
not there. It contmns no stipulation for the preservation of-lfae|H^ 
lie morals ; none for the fireedom of elections ; none for putity of 
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the press. AH these great interests, after all that has been said against 
the Bank of the United States, are left to shift and take care of them- 
selves as they can. We have already seen the President of a bank 
in a neighboring city, rushing impetuously to the defence of the Se- 
cretary of the treasury against an editorial article in a newspaper, 
although the “ venom of the shaft was quite equal to the vigor of the 
bow.” Was he rebuked by the Secretary of the treasury ? Was the 
bank discharged from the public service ? Or, are mortals, the press, 
and elections, in no danger of contamination, when a host of banks 
become literary champions on the side of power and the officers of 
government ? Is the patriotism of the Secretary only alarmed when 
the infallibility of high authority is questioned ? Will the States 
silently acquiesce, and see the federal authority insinuating itself into 
banks of their creation, and subject to their exclusive control ? 

We have, Mr. President, a most wonderful financier at the head of 
our treasury department. He sits quietly by in the cabinet, and wit- 
nesses the contest between his colleague and the President ; sees the 
conflict in the mind of that colleague between his personal attach- 
ment to the President on the one hand, and his solemn duty to the 
public on the other. Beholds the triumph of conscientious obligation ; 
contemplates the noble spectacle of an honest man, preferring to sur- 
render an exalted office with all its honors and emoluments, rather 
than betray the interests of the people. Witness the contemptuous and 
insulting expulsion of that colleague from office ; and then coolly en- 
ters the vacated place, without the slightest sympathy or the small- 
est emotion. He was installed on the 23d of September, and by the 
26th, the brief period of three days, he discovers that the government 
of the United States had been wrong from its origin ; that every one 
of his predecessors from Hamilton down including Gallatin (who, 
whatever I said of him on a former occasion, and that I do not mean 
to retract, possessed more practical knowledge of currency, banks, 
and finance, than any man I have ever met in the public councils,) 
Dallas, and Crawford had been mistaken about Iboth the expediency 
and constitutionality of the bank, that every chief magistrate, prior to 
him whose patronage he enjoyed, had been wrong ; that the supreme 
court of the United States, and the people of the United States, dur- 
ing the thirty-seven years that they had acquiesced in or recognised 
the utter utility of a bank, were all wrong. And opposing his single 
opinion to their united judgments, he dismisses the bank, scatters the ' 



ON THE REMOVAL OP THE DEPOSITES. 


229 


public money, and imdertakes to regulate and puiify the public mo- 
rals, the public press, and popular elections. 

If we examine the operations of this modern Turgot, in their finan- 
cial bearing merely, we shall find still less for approbation. 

1. He withdraws the public moneys, where, by his own deliberate 
admission, they were perfectly safe, with a bank of thirty-five mill- 
ions of capital, and ten millions of specie, and places them at great 
hazard with banks of comparatively small capital, and but little spe- 
cie, of which the Metropolis bank is an example, 

2. He withdraws them from a bank created by, and over which 
the federal government had ample control, and puts them in other 
banks, created by different governments, and over which it has no 
control. 

3. He withdraws them from a bank in which the American pieo- 
ple as a stockholder, were drawing their fair proportion of interest 
accruing on loans, of which those deposites formed the basis, and puts 
them where the people of the United States draw no interest. 

4. From a bank which has paid a bonus of a million and a half, 
which the people of the United States may be now liable to refund, 
and puts them in banks which have paid to the American people no 
bonus. 

5. Depreciates the value of stock in a bank, where the general 
government holds seven millions, and advances that of banks in whose 
stock it does not hold a dollar ; and whose aggregate capital it does 
not probably much exceed that very seven millions- And, finally, 

6. He dismisses a bank whose paper circulates, in the greate«4' 
credit throi^hout the Union and in foreign countries, and engages in 
the public service banks whose paper has but a limited and local ok-* 
culation in their immediate vicinities.’’ 

These are immediate ^nd inevitable results. How much Ihdi 
and long-standing item of unavailable funds, annt^y regcsctpd to 
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Congress, will be swelled and extended, remains to be developed by 
time. 

And now, Mr. President, what, xmder all these circumstances, is it 
our duty to do ? Is there a senator, who can hesitate to affirm, in 
the language of the resolution, that the President has assumed a dan- 
gerous power over the treasury of the United States not granted to 
him by the constitution and the laws ; and that the reasons assigned 
for the act, by the Secretary of the treasury, are insufficient and un- 
^isfactory ? 

The eyes and the hopes of the American people are anxiously 
turned to Congress. They feel that they have been deceived and in- 
sulted ; their confidence abused ; their interests betrayed ; and their 
liberties in danger. They see a rapid and alarming concentration of 
all power in one man’s hands. They see that, by the exercise of the 
positive authority of the executive, and his negative power exerted 
over Congress, the will of one man alone prevails, and governs the 
Republic. The question is no longer what laws will Congress pass, 
but what will the executive not veto } The President, and not Con- 
gress, is addressed for l^islative action. We have seen a corpora- 
tion, charged with the execution of a great national work, dismiss an 
experienced, feithfiil and zealous President, afterwards testify to his 
ability by a voluntary resolhtion^ and rewaid his extraordinary servi- 
ces by a large gratuity, and appoint in his place an executive favor- 
ite, totally inexperienced and incompetent, to propitiate the Presi- 
dent. We behold the usual incidents of approaching tyranny. The 
laand is filled with spies and iirfomiers ; and detraction and denuncia- 
tkm are the orders of the day. People, especially official incumbents 
in ffiiis pli«5e, no longesr dare speak in the fearless tones of manly firee- 
men, but in the cautious whispers of trembling slaves. The premoni- 
tory symptoms of despotism are upon us 5 and if Congress do not ap- 
pfy an instantaneous and effective remedy, the fatal collapse will soon 
on, and we shall die — ^ignobly die I base, mean, and abject slaves 

the scorn and contempt of mankind — unpitied, unwept, unmourned I 
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In the Senate of the United States, March 7, 1834. 


[On presenting certain memorials praying for relief from the effects of the Removal 
of the Deposites, Mr. Clay said—] 

I have been requested by the committee from Philadelphia, charg- 
ed with presenting the memorial to Congress, to say a few words on 
the subject 5 and although after the ample and very satisfactory ex^ 
position which it has received from the Senator fi^m Massachusetts, 
further observations are entirely unnecessary, I cannot deny myself 
the gratification of complying with a request, proceeding from a 
source so highly worthy of respectful consideration. 

And what is the remedy to be provided for this most unhappy state 
of the country ? I have conversed freely with the members of the 
Philadelphia committee. They ar6 real, practical, working-men ; 
intelligent, well acquainted with the general condition, and with the 
sufferings of their particular community. No one, who has not a 
heart of steel, can listen to them, without feeling the deepest sym- 
pathy for the privations and sufferings unnecessarily brought upon 
the laboring classes. Both the committee and the memorial dedare 
that their reliance is, exclusively, on the legislative branch of the 
government. Mr. President, it is with subdued feelings of the pro- 
foundeet humility and mortification, that I am compelled to say that, 
consfttuted ais Congress now is, no relid' will be afforded by it, unless 
its memhers shall be enlightened and instructed by the people them- 
selves. A ferge portion erf the body, whatever may be their privajte 
judgment upon the course of tihe President, believe it to be 
duty, at all events saJfest for themselves, to sustain him withou| 
gard to the consequer^ces of his measures upon the puMb 
And nothing but dear, decided and uheqmvocal' 
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the popular disapprobation of what has been done, will divert them 
from their present purpose. 

But there is another quarter which possesses sufficient power and 
influence to relieve the public distresses. In twenty-four hours, the 
executive branch could adopt a measure which would afford an effi- 
cacious and substantial remedy, and re-establish confidence. And 
those who, in this chamber, support the administration, could not 
render a better service than to repair to the executive mansion, and, 
placing before the chief magistrate the naked and undisguised truth, 
prevail upon him to retrace his steps and abandon his fatal experi- 
ment. No one, sir, can perform that duty with more propriety than 
yourself. You can, if you will, induce him to change his course. 
To you, then, sir, in no unfriendly spirit, but with feelings softened 
and subdued by the deep distress which pervades every class of our 
countrymen, I make the appeal. By your official and personal rela- 
tions with the President, you maintain with him an intercourse which 
I neither enjoy nor covet. Go to him and tell him, without exagge- 
ration, hut in the language of truth and sincerity, the actual condi- 
tion of his bleeding country. Tell him it is nearly ruined and un- 
done by the measures which he has been induced to put in operation. 
Tell him that his experiment is operating on the nation like the phi- 
losopher’s experiment upon a convulsed animal, in an exhausted re- 
ceiver, and that it mvMst expire in agony, if he does not pause, give it 
ftee and sound circulation, and suffer the energies of the people to 
be revived and restored. Tell him that, in a single city, more than 
sipB;ty bankruptcies, involving a loss of upwards of fifteen millions of 
dollars, have occurred. Tell him of the alarming decline in the 
value of all property, of the depreciation of all the products of in- 
dustry, of the stagnation in every branch of business, and of the close 
of numerous manufacturing establishments, which, a few short 
months ago, were in active and flourishing operation. Depict to him, 
if you can find language to portray, the heart-rending wretchedness 
of thousands of the working classes cast out of employment. Tell 
him of the tears of helpless widows, no longer able to earn their 
bread, and of unclad and unfed orphans who have been driven, by his 
policy, out of the busy pursuits in which but yesterday they were 
gaining an honest livelihood. Say to him that if firmness be honor- 
able, when guided by truth and justice, it is intimately allied to 
another quality, of the most pernicious tendency, in the prosecution 
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of an erroneous system. Tell him how much more true glory is to 
he won by retracing false steps, than by blindly rushing on until his 
country is overwhelmed in bankruptcy and ruin. Tell him of the 
ardent attachment, the unbounded devotion, the enthusiastic grati- 
tude towards him, so often signally manifested by the American peo- 
ple, and that they deserve at his hands better treatment. Tell him 
to guard himself against the possibility of an odious comparison with 
that worst of the Roman emperors, who, contemplating with indiffer- 
ence the conflagration of the mistress of the world, regaled himself 
during the terriffic scene in the throng of his dancing courtiers. If 
you desire to secure for yourself the reputation of a public benefactor, 
describe to him truly the universal distress already produced, and the 
certain ruin which must ensue from perseverance in his measures. 
Tell Itim that he has been abused, deceived, betrayed, by the wicked 
counsels of unprincipled men around him. Inform him that all ef- 
forts in Congress to alleviate or terminate the public distress are par- 
alyzed and likely to prove totally unavailing, from his influence upon 
a large portion of the members, who are unwilling to withdraw their 
support, or to take a course repugnant to his wishes and feelings. 
Tell him that, in his bosom alone, under actual circumstances, does 
the power abide to relieve the country ; and that, unless he opens it 
to conviction, and corrects the errors of his administration, no human 
imagination can conceive, and no human tongue can express, the 
awful consequences which may follow. Intreat him to pause, and 
to reflect that there is a point beyond which human endurance can- 
not go ; and let him not drive this brave, generous, and patriotic peo- 
ple to madness and despair. 

Mr. President, unaffectedly indisposed, and unwilling as I am to 
trespass upon the Senate, I could not decline complying with a re- 
quest addressed to me by a respectable portion of my fellow citizens, 
part of the bone and sinew of the American public. Like the Sena- 
tor from. Massachusetts, who has been entrusted with the presenta- 
tion of their petition to the Senate, I found them plain, judicious, 
sensible men, clearly understanding their own interests, and,, with 
the rest of the community, writhing under the operation of the mea- 
sures of the executive. If I have deviated from the beaten tracfc ojf 
debate in the Senate, my apology must be found in the anxious 
tude which I feel for the condition of flbe countiy. And, sir> if I 
shall have been succe^ul m toodhing your heart, and exeita^ in you 
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a glow of patriotism, I shall be most happy. You can prevail upon 
thfe President to abandon his ruinous course ; and, if you will exert 
the influence which you possess, you will command the thanks and 
the plaudits of a grateful people. 



ON THE STATE OF THE COUNTRY. 


In the Senate of the United States, March 14 , 1834 . 


I AM charged -with the pleasing duty of presenting to the Senate 
the proceedings of a public meeting of the people, and two memori- 
als, subscribed by large numbers of my fellow citizens, in respect to 
the exciting state of public affairs. 

The first I would offer are the resolutions of the young men of 
Troy, assembled upon a call of upwards of seven hundred of their 
number. I have recently visited that interesting city. It is onp of 
the most beautiful of a succession of fine cities and viDages that de- 
corate the borders of one of the noblest rivers of our country. In 
spite of the shade cast upon it by its ancient and venerable sister and 
neighbor, it has sprung up with astonishing rapidity. When I saw it 
last fall, I never beheld a more respectable, active, enterprizing and 
intelligent business community. Every branch of employment was 
flourishing. Every heart beat high in satisfaction with present en- 
joyment, and hopes from the prospect of future success. How sadly 
has the scene changed ! How terribly have all their anticipations of 
continued and increasing prosperity been dashed and disappointed by 
the folly and wickedness of misgmded rulers ! 

The young men advert to this change, in their resolutions, and to 
its tsrue cause. They denounce all experiments upon their happiness. 
Th^y call for the safer councils which prevailed und^ the auspices 
oi Washington and Madison, both of whom gave their approbafron to 
charters of a Bank of the United States. 

But what gives to these resolutions peculiar interest, in my es^ 
mation, is, that they exhibit a tone of feeling which rises fe 
any loss of property, however great, any distress from the? 
of business, however intense. They manifest a deep arid pateotic 
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sensibility to executive usurpationSj and to the consequent danger to 
civil liberty. They solemnly protest against the union of the purse 
and the sword in the hands of one man. They would not have con- 
sented to such a union in the person of the father of his country, 
much less will they in that of any living man. They feel that, when 
liberty is safe, the loss of fortune and property is comparatively no- 
thing ; but that when liberty is sacrificed, existence has lost all its 
charms. 

The next document which I have to ojBTer is a memorial, signed by 
near nine hundred mechanics of the city of Troy. Several of them 
are personally known to me. And judging from what I know, see 
and hear, I believed there is not any where a more skilful, indus- 
trious and respectable body of mechanics than in Troy. They bear 
testimony to the prevalence of distress, trace it to the legal acts of 
the executive branch of the government in the removal of the public 
deposites ; ask their restoration, and the recharter of the Bank of 
the United States. And the committee, in their letter addressed to 
me, say : We are, what we profess to be, working men, dependent 
upon our labor for our daily bread, confine our attention to our seve- 
ral vocations, and trust in God and the continental Congress for such 
protection as will enable us to operate successfully.” 

The first mentioned depository of thier confidence will not deceive 
them. But I lament to say that the experience, during this session, 
fioes not authorize us to anticipate that coMDperation in another quar- 
ter which is indispensable to the restoration of the constitution and 
laws^ and the recovery oi the public purse. 

The last memmial I would present, has been transmitted to me 
by the Secretaries to a meeting stated to be the largest ever held in 
the county of Schenectady, in New York. It is signed by about 
eight hundred persons. In a few instances, owing to the subscrip- 
tions having been obtained by difierent individuals, the same name 
occurs twice. The memorialists bring their testimony to the exis- 
tence of distress, aud the disorders of the currency, and invoke the 
application of the only known, tried and certain remedy, the estab- 
lishment of a National Bank. 

And now, Mr. President I will avail myself of the occasion to say 
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a few words on the subject matter of these proceedings and memori- 
als, and on the state of the 'country as we found it at the commence- 
ment of the session, and its present state. 

When we met, we found the executive in the full possession of 
the public treasury. All its barriers had been broken down, and in 
place of the control of the law was substituted the uncontrolled will 
of the chief magistrate. I say uncontrolled : for it is idle to pretend 
that the executive has not unrestrained access to the public treasury, 
when every officer connected with it is bound to obey his paramount 
will. It IS not the form of keeping the account ; it is not the place 
alone where the public money is kept ; but it is the power, the au- 
thority, the responsibility of independent officers, checking and check- 
ed by each other, that constitute the public security for the safety of 
the public treasure. This no longer exists, is gone, is annihilated. 

The Secretary sent us in a report containing the reasons (if they 
calx be dignified with that appellation) for the executive seizure of 
the public purse. Resolutions were promptly offered in this body, 
denouncing the procedure as unconstitutional and dangerous to liber- 
ty, and declaring the total insufficiency of the reasons. Near three 
months were consumed in the discussion of them. In the early part 
of this protracted debate, the supporters of distre^, pronounced it a 
panic got up for dramatic effect, and affirmed that the country was 
enjoyii^ great prosperity. Instances occurred of members asserting 
that the places of their own residence was in the fiili enjoyment of 
enviable and unexampled prosperity, who, in the progress of the de- 
bate, were compelled reluctantly to own their imstake, and to admit 
the existence of deep and intense distress. Memorial after memorial 
poured in, committee after committee repaired to the capitol to re- 
present the sufferings of the people, until incredulity itself stood re- 
buked and abashed. Then it was the Bank that had inflicted the 
Calamity upon the country — that Bank which was to be brought im- 
der the feet of the President, should proceed forthwith to wmd up 
its afltes. 

And, during the debate, it was again and again pronounced ffe 
partisans of the executive, that ihe sole qtnestion mvpiYed lA 
resolutions was bank or no bank. It was in vain that wife 
Boletnuly protested, that that was not the tjue^ioai ^ sbW the 
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true question was of immensely higher import ; that it comprehended 
the inviolability of the constitution, the supremacy of the laws, and 
the union of the purse and the sword in the hands of one man. In 
vain did members repeatedly rise in their places, and proclaim their 
intention to vote for the restoration of the deposites, and their settled 
determination to vote against the recharter of the Bank, and against 
the charter of any Bank. Gentlemen persisted in asserting the iden- 
tity of the bank question, and that contained in the resolutions ; and 
thousands of the people of the country are, to this moment, deluded 
by the erroneous belief in that identity. 

Mr. President, the arts of power and its minions are the same in 
all countries and in all ages. It marks a victim ; denounces it ; and 
excite the public odium and the public hatred, to conceal its own 
abuses and encroachments. It avails itself of the prejudice, and the 
passions of the people, silently and secretly, to forge chains to en- 
4slave the people. 

Well, sir, during the continuance of the debate, we have been told 
over and over again, that, let the question of the deposites be settled, 
let Congress pass upon the report of the Secretary, and the activity 
of business and the prosperity of the country wiE again speedily re- 
vive. The Senate has passed upon the resolutions, and has done its 
duty to the country, to the constitution, and to its conscience. 

fa 

And the report of the Secretary has been also passed upon in the 
other house ; but kow passed upon ? The official relations which 
exist between the two houses, and ffie expediency of preserving good 
feeling and harmony between them, forbid my saying all that I feel 
on this momentous subject. But I must say, that the House, by the 
consritution, is deemed the especial guardian of the rights and inte- 
rests the people ; and, above all, the guardian of the people’s mo- 
ney in the public treasury. The House has given the question of the 
sufficiency of the Secretary’s reasons the go-by, evaded it, shunned 
it, or rather merged if, in the previous question. The House of Re- 
presentatives have not ventured to approve the Secretary’s reasons. 
It cannot approve them ; but, avoiding the true and original question, 
has gone off upon a sqjiordinate and collateral point. It has indirect- 

sanctioned the executive usurpation. It has virtually abandoned 
iiH constitutional care and control over the public treasury. It has 
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surrendered the keys, or rather permits the executive to retain their 
custody ; and thus acquiesces in that conjunction of the sword and 
the purse of the nation, which all experience has evinced, -and all 
patriots have believed, to be fatal to the continuance of public liberty. 

Such has been the extraordinary disposition of this great question. 
Has the promised relief come ? In one short week, ^er the house 
pronounced its singular decision, three Banks in this District of Co- 
lumbia have stopped payment and exploded. In one of them the 
government has, we understand, sustained a loss of thirty thousand 
dollars. And in another, almost within a stone’s throw of the Capi- 
tol, that navy pension fund, created for our infirm and disabled, but 
gallant tars, which ought to he held sacred, has experienced an ab- 
straction of $20,000 ! Such is the realization of the prediction of 
relief made by the supporters of the executive. 

And what is the actual state of the public treasury ? The Presi- 
dent, not satisfied with the seizure of it, more than two months be- 
fore the commencement of the sessmn, a|^mted a second Secretary 
of the treasury since the adjournment of the last Congre^. We are 
now in the fifth month of the session 5 and in defiaikce of the seaise 
of the country, and in contempt of the participation of the Senate in 
the appointing power, the President has not yet deigned to submit 
the immination of his Secretary to the consideration of the Senate. 
Sir, I have not looked into the record, but, firom the habitual prac- 
tice of every previous President, from the deference and respect which 
they all maintained towards a co-ordinate branch of the government, 
I venture to say that a parallel case is not to be found. 

Mr. President, it is a question of the highest importance what h 
to be the issue, what the remedy of the existing evils. We dmuM 
deal with the people openly, frankly, sincerely. The Senate stands 
ready to do whatever is incumbent upon it ; but unless fee majcff^* 
in fee House will relent , unless it will take heed of and profit by 
recent events, there is no hope for the nation from the joii^ action of 
the two Hotti^ of Congress at this session. Still, I would say to 
my countrymen, do not dasrpair. You are a young, brave, 
and as yet a free people. A complete remedy f<wr all that jm sasrfll, 
and all that you dread, is in your own bands. And fee io 

which I have just aHiided, demonstote that feE>se of US ham ami 
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been deceived who have always relied upon the virtue, the capacity, 
and the intelligence of the people. 

I congratulate you, Mr. President, and I hope you will receive the 
congratulation with the same heartfelt cordiality with which I tender 
it, upon the issue of the late election in the city of New York. I 
hope it will excite a patriotic glow in your bosom. I congratulate 
the Senate, the country, the city of New York, the friends of liberty 
every where. It was a great victory It must be so regarded in 
every aspect. From a majority of more than six thousand, which 
the dominant party boasted a few months ago, if it retain any, it is a 
meagre and spurious majority of less than two hundred. And the 
whigs contended with such odds against them., A triple alliance of 
state placemen, corporation placemen and federal placemen, amount- 
ing to about thirty-five hundred, and deriving, in the form of salaries, 
compensations and allowances, ordinary and extra, fi:om the public 
chesis, the enormous sum, annually, of near one million of dollars. 
Marshalled, drilled, disciplined, commanded. The struggle was tre- 
mendous ; but what can withstand the irresistible power of the vota- 
ries of truth, liberty, and their country ? It was an immortal tiiumph 

a triumph of the constitution and the laws over usurpation here, 

and over clubs and bludgeons and violence there. 

Go on, noble city ? Go on, patriotic whigs ! follow up your glo- 
rious commencement 5 persevere, and pause not until you have re- 
generated and disenthralled your splendid city, and placed it at the 
head of American cities devoted to civil liberty, as it now stands pre- 
eminently the first as the commercial emporium of our common 
country ! Merchants, mechanics, traders, laborers, never cease to 
recollect that, without freedom, you can have no sure commerce or 
business ; and that without law you have no security for personal 
liberty, property, or even existence ! Countrymen of Tone, of Em- 
met, of Macneven, and of Sampson, if any of you have been deceiv- 
ed, and seduced into the support of a cause dangerous to American 
liberty, hasten to review and correct your course ! Do not forget 
friat you abandoned the green fields of your native island to escape 
what you believed the tyranny of a British king ! Do not, I adjure 
you. lend yourselves, in this land of your asylum, this last retreat of 
the freedom of man, to the establishment here, for you, and for us all, 

that despotism which you had proudly hoped had been left behind 
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you, in Europe, forever! "There is much, I would fain believe, m 
the constitutional forms of government. But at last it is its parental 
and beneficent operation that must fix its character. A government 
may in form be free, in practice tyrannical ; as it may in form be des- 
potic, and in practice liberal and free. 

It was a brilliant and signal triumph of the whigs. And they have 
assumed for themselves, and bestowed on their opponents, a demon- 
stration which, according to all the analogy of history, is strictly cor- 
rect It deserves to be extended throughout the whole country. 
What was the origin, among our British ancestors, of those appella- 
tions ? The tories were the supporters of executive power, of royal 
prerogative, of the maxim that the king could do no wrong, of the 
detestable doctrines of passive obedience and non-resistance. The, 
whigs were the champions of liberty, the friends of the people, and 
the defenders of the power of their representatives in the House of 
Commons. , 

^ During our revolutionary war, the tories took sides with executive 
power and prerogative, and ^ith the king, against; hberty and inde-- 
pendence. And the whigs, true to their principle conf^diedagainst, 
royal executive power, and for freedom and independeijce- 

And what is the present but the same contest in another form ? 
The partisans of the present executive sustain his power in the most 
boundless extent. They claim for him all executive authority.^ 
They make his sole will the governing power. Every officer con- 
cerned in the' administration, from the highest to the lowest, is to 
conform to his mandates. Even the public treasuiy, hitherto regard-, 
ed as sacred, and beyond his reach, is plaj6ed by them under his en- 
Jaroidirection and control. The whigs of the present day pe oppo^- 
iBg ex^utive encroachment, and a most alarmipg extensiop off^- 
eclhtiVe pQw^ and, prerogative. They are ferr^tinjg o^t the 
aji^ ^i^!%iptipns an administration, under a chief magistrate 

^ concentrate in his own perspn t^e whfde powers of 
governnietit. - They are contending for the rights pf t^re people, 
civil )iherty, #ot &ee institutions, for the suprfem^y of the 
tion and the la>YS- : ^ The is an arduous one 9 hul^ 

the stri^gKniay heyet awhile prolonged, hy the 
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The Senate stands in the breach, ready to defend the constitution, 
and to relieve the distresses of the people. But, without the con- 
currence of another branch of Congress, which ought to be the first 
to ;^eld it, the Senate alone can send forth no act of legislation. Un- 
aided, it can do no positive good 5 but it has vast preventive power. 
It may avert and arrest evil, if it cannot rebuke usurpation. Sta- 
tors, let us remain steadily by the constitution and the country, in 
this most portentous crisis ; let us oppose, to all encroachments and 
to all corruption, a manly, resolute and uncompromising resistance , 
let us adopt two rules firom which we will never deviate, in deliber- 
ating upon all nomihations. In the first place, to preserve untarnish- 
ed and unsuspected the purity of Congress, let us negative the nomi- 
nations of every member for any office, high or low, foreign or do- 
mestic, until the authority of the constitution and laws is fully re- 
stored. I know not that there is any member of either house capable 
of being influenced by the prospect of advancement or promotion , I 
would be the last to make such an insinuation ; but suspicion is 
abroad, and it is best, in these times of trouble and revolution, to de- 
fend the integrity of the body against all possible imputations. For 
one, whatever others may do, I here deliberately avo^ my settled 
determination, whilst I retain a seat in this chamber, to act in con- 
formity to that rule. In pursuing it, we but act in consonance with 
a pr^ciple proclaimed by the present chief magistrate himself when 
out of power ! But, dkas ! feow IMe has he respected it in power ? 
How little has he, in <^ee, coaffirmed to any of the principles VrhMi 
he tmnounoed wheaek ^ I 
' ' ^ ‘ ^ t 

Airff, fibe 'pla^ ^ aj^ove of the original nomination 
<£ no notorioofif hrawiing partisan and eleetioneero: ; but, especially, 
ci the reappointiaeiifl: of n6 officer presented to us, who shall have 
prostitated the influenoe of hfe <^ce to partisan and electioneering 
purposes. Every mcumbent has a clear right to exercise the elec- 
tive franchise. I would be the last to controvert or deny it. But he 
has no right to ^ploy the inflnence of his office, to exercise an agen- 
cy which he hoidfe in trust fisr the people, to promote his oWn selfish 
cr party purposes. Here, also, we have the authority of the present 
chief magistrate fiar this rule ; and the authority of Mr. JeifersOBf 
The Senator flom Tennesee (Mr. Grundy) merits lasting 
ias open and manly condemnation of these practices of official incutn- 
hents. He was right, when he declared his suspicion and distrii^st of 
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the purity of the motives of any officej whom he saw busily interfer- 
ing in the elections of the people- 

Senators I we have a highly responsible and arduous position ; but 
the people are with us, and the path of duty lies clearly marked be- 
fore US- Let us be firm, persevering and unmoved- Let us perform 
our duty in a manner worthy of our ancestors — worthy of American 
Senators — worthy of the dignity of the sovereign States that we re- 
present — above all, worthy of the name of American freemen ! Let 
us pledge our lives, our fortunes, and our sacred honor,” to rescue 
our beloved country from all impending dangers. And, amidst the 
general gloom and darkness which prevail, let us continue to present 
one unextinguished light, steadily burning, in the cause of the people, 
of the constitution, and of civil liberty. 



ON OUR RELATIONS WITH FRANCE. 


In THE Senate op the United States, January 14 , 1835 . 


[General Jacks©:? having m a Special Message recommended the adoption of ex- 
treme measureSj oi the conferring on the Executive of power to adopt such meas-* 
ures against France, in case her government did not promptly comply with her Min- 
istry’s stipulation to pay us 2c,000,0{;9 francs m satislaction of our claims, Mr 
Clay, from the Committee on Fmeign Kelations, reported the following lesoln- 
tion : 

Resolved, That it is inexpedient, at this time, to pass any law vesting in the Presi- 
dent anthonty for making reprisals upon French propeity, m the contingency of pro- 
vision not being made tor paying to the United States the indemnity stipulated by 
the treaty of 1831, during the present session of the French Chambers 

The question being on agreeing to this resolution, Mr. Clay said i] 

a 

It is Dot my purpose, at the present stage of consideration of thi$ 
resolution, and I hope it will not be necessary at any stage, to say 
much with the view of enforcing the arguments in its favor, 'which 
are contained in the report^of the committee. In the present posture 
of our relations with France, the course which has appeared to me 
and 4o the committee most expedieni^eing to await the issue of those 
delibedrations in the French Chambers which may even at this mo- 
ment be going on, it would not be proper tp ^nter at large, at tbe 
present time, into all the particulars touched upon in the report. On 
all questions connected with the foreign affairs of the country, differ- 
ences of opinion will arise, which will finally terminate in whatever 
way the opinion of the people of this country may so tend as to in- 
fluence their representatives. But, 'whenever the course of things 
shall be such that a rupture shall unfortunately take place between 
{bis country and any foreign country, (whether France or any other) 
1 take thi^ opportunity of saying t|iat, fiom that moment, whatever 
of energy or ability, wbatever of influence I may possess in my coun- 
try, shall be devoted to the carrying on that war with thes utmost 
t%or which the arms and resources of the United States can give to 
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it, I will not anticipate, however, such a state of things — nay, I 
feel very confident that such a rupture will not occur between the 
United States and France. 

With respect to the justice of our claim upon France fon payment 
of the indemnity stipulated by the treaty, the report of the committee 
is in entire concurrence with the executive. The opinion of the com- 
mittee is that the claims stipulated to be paid are founded in 
justice ; that we must pursue them ; that we must finally obtain sat- 
isfaction for them, and, to do so, must, if necessary, employ such 
means as the law of nations justifies and the constitution has placed 
within our power. On these points ther^ is no diversity of sentiment 
between the committee and the President ; there could be no divert 
sity between either the committee or the President and any American 
citizen. 

In all that the President has said of the obligation of the French 
government to make the stipulated provision for the claims, the com- 
mittee entirely concur. 1£ the President, in his message, after making 
his statement of the case, had stopped there, and abstained from the 
recommendation of any specific measure, there could not have been 
possibly any diversity of opinion on the subject between him and any 
portion of the country. But when he declares the confi<fence which 
he entertains in the French government ; when he expresses his con- 
viction that the executive branch of that government is honest and 
sincere in its profesaons, and recites the promise by it of a renewed 
effort to obtain the passage of a bill of appropriation by the French 
Chambers, it did appear to the committee inconsistent with these pro- 
fessions of confidence, that they should be accompanied by the recom- 
mendation of a measure which could only be authorized by the cbn- 
vietion that no confideiK>e, or, at least, not entire confidence, could he 
jtoed in the declaration and professions of the French governpe^. 
Cei^deiNJe and distrust are lannatural allies. If 
anywhere, cspedally if that conftdenoe be.but a hudted pesrio^ it 
should he imaccempanied with miy indicaticm whatever of dlstros^-r- 
a confident^ foil, ftank. But to say, as the Per^dent, thnoi^ 
ouwminister, haasSud, that will await the issue of the 
of the Ghamhe^ss, conMng in the ^cadty of ^e king, and 
after hearing of the rejection the first biff of apfEOpris|tioti:^ 
Chambers, and now; at , the v^ moment whm are 

21 * 
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about deliberating on the subject, to throw out in a message to Con- 
gress what the President himself considered might possibly be viewed 
as a menace, appeared to the committee, with all due deference to the 
executive, and to the high and patriotic purposes which may be sup- 
posed to have induced the recommendation, fo be inconsistent to such 
a degree as not to be seconded by the action of Congress. It also ap- 
peared to the committee, after the distinct recommendation by the 
President on this subject, that there should be some expression of the 
sense of Congress in regard to it. Such an expression is proposed by 
the resolution now under consideration. ^ 

In speculating upon probabilities in regard to the course of the 
French government, in reference to the treaty, four contingencies 
might be supposed to arise : First, that the French government may 
have made the appropriation to carry the treaty into effect before the 
reception of the President’s message : Secondly, the Chambers may 
make the appropriation after the reception of the President’s message, 
and notwithstanding the recommendation on this subject contained in 
it : Thirdly, the Chambers may, in consequence of that recommen- 
dation, hearing of it before they shall have acted finally on the sub-- 
ject, refuse to make any appropriation until what they may consider 
a menace shall have been explained or wit^-drawn : Or, fourthly, they 
m^, either on that ground, or on the ground of dissatisfaction with 
the provisions of the treaty, refiise to pass the bill of appropriation 
Kow, in any of these contii^ncies, after what has passed, an expres- 
skUrof the sense ot^Oongress on the subject appears to me indispen- 
{Safeifey to the passage of the HS, or the subsequent piyment of 
^ if passed. 


Suppose the hili to have passed bdbre the reception of the message, 
ind the uacwiey to he in the Wrench treasury, it would throw upon 
til® kmg fefc h%!i responsibility to pay the money, unless the recom- 
mendation of the messE^ should be explained or done away, or at 
airf iate unless a new motive to the execution of the treaty should be 
luirulalied in the fisct that the two Houses of Congress, having coi^id- 
^e subject, had deemed it inexpedient to act until the French 
-Chsutebers should have had an opportunity to be heard from. Im the 
isecond confingoncy, that the passage of a hill of appropriation after 
lecedYing the message, a vote of Congress, as proposed, would be 
iaoothing to the pride of France, and calculated to continue that good 
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understanding which it must be the sincere desire of every citizen of 
the United States to cultivate with that country^. If the Chambers 
shall have passed the bill, they will see that though the President of 
the United States, in fhe prosecution of a just claim, and in the spirit 
of sustaining the rights of the United States, had been induced to 
recommend the measure of reprisals, yet that a confidence was enter- 
tained in both branches of Congress that there would be a compliance, 
on the part of the French government, with the pledges it had given 
&c. In that contingency, the expression of such a sentiment by Con- 
gress could not but have a happy effect. In the other contingency 
supposed, also, it is indispensable that some such measure should be 
adopted. Suppose the bill of appropriation to be rejected, or its pas- 
sage to be suspended, until the Chambers ascertain whether the 
recommendation by the President is to he carried out by the passage 
of a law by Congress, a resolution like this will furnish the evidence 
desired of the disposition of Congress, 

If, indeed, upon the reception of the President’s message the Cham- 
bers shall have refused to make the appropriation, they will have put 
themselves in the wrong by not attending to the distribution of the 
powers of this government, and informing themselves whether those 
branches which alone can give effect to the President’s recommenda- 
tion, would respond to it. But, if they take the other course sug- 
gested, that of suspending action on the bill until they ascertain 
whether the legislative department of the government coincides with 
the executive in the contingent measure recommended, they -will- 
then find that the President’s recommendation — ^the expression of the 
opinion of one high in authority, indeed, having a strong hold on the 
auctions and confidence of the people, wielding the executive power 
of the nation — but still an inchoate act, having no effect whatever 
without the legislative action — ^had not been responded to by Con- 
gr^, &c. Thus under all contingencies happening on the other side 
of the water, and adapted to any one of those contingencies, the pas^ 
sage of t&is resolution can do no mischief in any event, but is eminaatfy 
calculated to p^revent mischief, and to secure the very object which 
the President doubtless proposed to accomplish by his reconomenda^on, 

I will not now consume any mo^e time of the House by fort&E 
marks, but will r^ume my seat with the intimation of my 
to modify the resolution in any maimer, not tdmigingitsres^ which 



24S 


SPEECHES OF HENRY CLAY. 


may be calculated to secure what on such an occasion would be so 
highly desirable, the unanimous vote of the Senate in its favor. I 
believe it, however, all essential that there should be a declaration 
that Congress do not think it expedient, in the present state of the 
relations between the United States and Prance, to pass any law 
whatever concerning them. 

[After brief remarks by several other members^ the resolution was shgktly modi- 
fied and passed by a nnanimous vote.] 



OUR T^REATMENT OF THE CHEROUEES. 


-liV THE Senate of the United States, Ffbruary 14 , 1835 . 


[The fiat for the Eemoval of the Cheiokeesfiom their tenitory within the United 
States having gone lorth, Mr Clay presented to the Senate the memorial of those 
Indians, and accompanied it by the following Speech. 

I HOLD in my hands, and beg leave to present to the Senate certain 
resolutions and a memorial to the Senate and House of Representa- 
tives of che United States, of a Council met at Running Waters, con- 
sisting of a portion of the Cherokee Indians. The Cherokees have a 
country— if, indeed, it can be any longer called their country — ^whiijh 
is comprised within the limits of Georgia, AlalSama, Tennessee, and 
South Carolina. They have a population which is variously estima- 
ted, but which, according to the best information which I possess, 
amounts to about fifteen thousand souls. Of this population, a por- 
tion, believed to be much the greater part, amounting, as is estimated 
to between nine and ten thousand souls, reside within the limits of 
the State of Georgia. The Senate is well aware, that for several 
years past it had been the policy of the general government to trans- 
fer the Indians to the west of tha Mississippi river, and that a portion 
of the Cherokees have already availed themselves of this policy of 
the government, and emigrated beyond the Mississippi. Of those 
who remain, a portion — a respectable, but also an inconsiderable p<ff- 
tion— are desirous to emigrate to the west, and a much larger portion 
desire to remain on their lands^, and lay their bones where rest those 
of their ancestors. The papers which I now present emanate ftom 
the minor portion of the Cherokees ; from those who are in favor of 
elnigration. They present a case which appeals strongly to the sym- 
pathies of Congress. They say that it is impossible for them to con- 
tinue to live tinder laws whic^they do not understand, patssed fey 
authority in which they have no share, promulgated in langtgE^lof 
which nothing m kimwn to the greater pcrfon of themy 
lishing rules for thek govemment entirely tn 
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education and habits- They say that destruction is hanging over 
them if they remain ; that, their right of self-government being de- 
stroyed, though they are sensible of all the privations, and hardships, 
and sufferings of bani^ment from their native homes, they prefer 
exile with liberty, to residence in their homes with slavery. They 
implore, therefore, tljie intervention of the general government to 
provide for their removal west of the Mississippi, and to establish 
guaranties never hereafter to be violated, of 4he possession of the 
lands to be acquired by them west of the Mississippi, and of the per- 
petual right of ^elf-government. This is the object of the resolutions 
and petition which I am about to offer to the Senate- 

But I have thought that this occasion was one which called upon 
me to express the opinions and sentiments which I hold in relation to 
this entire subject, as respects not only the emigrating Indians, but 
those also who are desirous to remain at home in short, to express 
in concise terms, my views of the relations between the Indian tribes 
the people of the United States, the rights of both parties, and 
the duties of this government in regard to them. 

The rights of the Indians are to he ascertained, in the first place, 
by the solemn stipulations of numerous treaties made with them by 
the United States. It is not my purpose to call the attention of the 
Senate to all the treaties which have been made with Indian tribes 
bearing on lifis particular topic : but I feel constrained to ask the at- 
t^ation of the Senate to some portions of those treaties which have 
with the Cherokees, and to the memorable treaty of 
Crreewiille, which has terminated the war that previously thereto, 
frnr many years, ragedi between' the United States and the northwest- 
Cffo Indian tribes. I find, upon consulting the collection of Indian 
treaties in my bJEmd, that within the last half century, fourteen differ- 
ent treaties have been concluded with the Cherokees, the first of ^ 
which bore date In the year 1775, and some one or more of which 
have been concluded under every administration of the general 
go^fOTfment, from the beginnii^ of it to the present time, except the 
pre^nt administration, and that which immediately preceded it. The 
treaty of Hopewell, the first in the series was concluded in 1775 ; in^ 
the third article of which the said Indians for themselves, and their 
rei^ctive tribes and towns, do acknowledge all the Cherokees to be 
raider the protectioh of the United States of America, md c^ m other 
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sovereign whatsoever The fifth article of the same treaty provides 
that, 

‘‘ If any citizen of the United States, or other person, not being an Indian, shall 
attempt to settle on any of the lands westw ard or southward of the said boundary, 
which are hereby allotted to the Indians for their hunting grounds, or, having al- 
ready settled, and will not remove from the same within sls months after the ratifi- 
cation of this treaty such person shall forfeit the protection of the United States, and 
the Indiand may punish him or not, as they please ; provided nevertheless, that tl^ 
article shall not extend to the people settled between the fork of French, Broad, and 
Holston nvers,” &c. 


The next treaty in the series, which was concluded after the esta- 
blishment of the government of the United States, under the auspices 
pf the father of his country, was in the year 1791, on the banks of 
the Holston, and contains the following provision : 


“ Art 7 The United States solemnly guarantee to the Cherokee nation all their 
lands not hereby ceded.” 

This is pot an ordinary assurance of protection, &c., but a solemn 
guaranty of the r%hts of the Cherokees to the lands in question. 
The next treaty to which I will call the attentipn of the Senate, w&s 
concluded in 1794, also, under the auspices of General Washington, 
and declares as follows : 

“ The undersized Henry ]Bmox, Secret^ for fhe cfepaitment of war, 
thoiiized thereto by the President of the United Stales, in behalf of the »iid United 
States, and the undersigned cluefs and warrioJ^ in their own names, and in behalf 
of the wliole Cherokee nation, are desarous of re-establishing peace and friendsiup 
between the said parties in a permanent manner, do hereby declare that the said 
treaty of Holston to all intents and purposes, in full forw and bii^Jog Tiipon the 
said parties, a^well in respect to boundaries therein mentioned, as in all other re- 
jects whatever.” ^ 

This treaty, it is s^en, renews the sdemu guarantee contained in 
the preceeding treaty, and declares it to he binding and obligatory 
upon the parties m all respects wh 2 d;ever. ' ^ 

A^n ; ii^ another treaty^ concluded in 1798, under the second 
Oidef Ma^trate of the United States, we find the MLoww^ stipula- 
tions: 

'r \ "t 

AjsL 2. The sdb€asth^b^©eB tib© present comtracthig peaces 9mm- 

knowled^ed to be of fyi and operating force ; together with thfe oonstrucUon and 
Bfiag!6 tfitoder&sferetficbti^^rtKile^ ^ 

Aft. 8. ’fee aikd boundaries of the Cherokee nafiom as 
marked by th^ existite^tieastae^between tl^ paifies dtall be and rean^ th^, 
where not altered by the pre^nt treaty.” 

Il^re w^ oiiijar, other 
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not intend to take up as Tittle time as possible of the Senate, I might 
advantageously call their attention. I will, however, pass on to one 
of the last treaties with the Cherokees, which was concluded in the 
year 1817. That treaty recognized the difference existing between 
the two portions of the Cherokees, one of which was desirous to re- 
main at home and prosecute the good work of civilization, in which 
they had made some progress, and the other portion was desirous to 
go beyond the Mississippi. In that treaty, the fifth article, after 
several other stipulations, concludes as follows : 

it is funher stipulated, that the treaties heretofore between the Cherokee 
nation and the United States are to continue in full force with both parts of the na- 
tion, and both parts thereoi entitled to all the pnviieges and immunities which the 
old nation enjoved under the atoresaid treaties; the United States reserving the 
right ot ehtabiisiimg factories, a mihtary post, and loads within the boundaries above 
defined.” 

And to this treaty, thus emphatically renewing the recognition of 
the lights of the Indians, is signed the name as one of the Commis- 
sioners of the United States who negotiated it, of the present Chief 
Magistrate of the United States. 


These were the stipulations in treaties with the Cherokee nation, 
to which I thought proper to call the attention of the Senate. I 
wBl now turn to the treaty of Greenvifle, concluded about forty years 
ago, recognizing some general principles- applicable to this sub^Ject. 
The fifth artictej of that treaty rhads asjbllows : 


* To picreat any misEmderstandmg about the Indian lands relinquished by the 
S^es ^ the feartb aiiicley it is now ezplicitly declared, that the meaning 
€# tW k thio : the MEiiiaBf ^bes who nave a rig'ht to those lands aie 

to ^lem^lasiBting^pianrt^^ and dweling thereon so long as they please, 
motests^on from the' iTnited States ; but when these tribes, or any of 
thrtna, shall be difioosed to seS their laads, or any part of them, they are to be sodd 
to the tJniied States ; and, imtil such sale, the United States will protect all the 
aw Indian tribes in the quiet enjoyment of their lands against all citizens of the 
States, and agamst all ether white persons who mtrude upon the same. And 
the aaid Mian tubes again acknowledge themselves to be under the protection of , 
the said tJmted States, and no ether power whatever.” 


Such, sir,* are the rights of the Indian tribes. And what are those 
id^ts ? Tliey are, that the Indians^ shall live under their own cus- 
toms and laws ; that they shall live upon their own lands, hunting? 
planting aiid dwelling thereon so long as they please, without inter- 
ruption or molestation of any sort from the white people of the United 
States, acknowledging themselves under the protection of the United 
States, and of no other power whatever; thatrwhen they no longer 
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wish to keep the lands, they shall sell them only to the United States, 
whose government thus secures to itself the pre-emptive right of pur^ 
chase in them. These rights, so secured by successive treaties and 
guaranties, have also been recognized, on several occasions, by the 
highest judicial tribunals. 

[Mr. Clay here quoted from an opinion of the Supreme Co^irt a passage declaring 
that the Indians are acknowledged to have an unquestionable and heretofore tuip 
questioned right to their land, until it shall be extinguished by voluntary cession to 
this government.] 

I 

But it is not at home alone that the rights of the Indians within 
the limits of the United States have been recognized. Not only has 
the Executive, the Congress of the United States, and the Supreme 
Court, recognized these rights, but in one of the most important 
epochs of this government, and on one of the most solemn occasions 
in our intercourse with foreign powers, these rights of the Indian 
tribes have been acknowledged- You, sir, will understand me at 
once to refer to the negotiation between the government of Great 
Britain and that of the United States, which had for its object the 
termination of the late war between the two countries. Sir, it must 
be within your' recollection, and that of every member of the Senate, 
that the hinge upon which that negotiation turned — the ground upon 
which it was for a long time apprehended that the conference be^ 
tween the commissioners would terminate in a rupture of the nego- 
tiation between the two countries — ^was, the claim brought forward 
on that memorable occasion by Great Britain in behalf of the Indians 
within the limits of the United States. It will be recollected that 
she advanced, as a principle from which she would not recede, as a 
siTia qua won, again and again, during the progress of the negotiation, 
that the Indians as her allies, should be included in the treaty of peace 
which the negotiators were about forming ; that they should have a 
permanent boundary assigned them, and that neither Great Britain 
nor the United States should be at liberty to purchase their lands. 

Such were the pretensions urged on that occasion, which the com-» 
missioners of the United States felt it to he their imperative dutyi 
to resist. To establish, as the boundary, the line of the treaty e# 
Greenville, as proposed, which would have excluded from , 
benefit of American laws and privileges a population of not legs tfei® 
a hundred thousand of the inhabitants of Ohio, Amer^an eaa* 

22 
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titled to the protection of the government, was a proposition which 
the Atnerican negotiators could not for a moment entertain : they 
would not even refer it to their government, though assured that it 
would there meet the same unammous rejection that it did from them. 
But it became a matter of some importance that a satisfactory assur- 
ance should be given to Great Britain that the war, which we were 
about to bring to a conclusion with her, should close also with her 
allies : and what was that assurance ? I will not trouble the Senate 
with tracing the whole account of that negotiation, but I beg leave 
to call your attention to one of the passages of it. You will find, on 
examining the history of the negotiation, that the demand brought 
forward by the British government, through their minister, on this 
occasion, was the subject of several argumentative papers. Towards 
the close of this correspondence, reviewing the course pursued towards 
the Aborigines by the several European powers which had planted 
colonies in America, comparing it with that of the United States, and 
contrasting the lenity, kindness and forbearance of the United States, 
with the rigor and severity of other powers, the American negotiators 
expressed themselves as follows ; 


From the rigor of this system, however, as practisecE by Great Britain, and all the 
other European powers in America, the humane and liberal policy of the United 
States has -ft^oluntanly relaxed. A celebrated writer on the law of nations, to whose 
authonty British jurists have taken j^rticular satisfaction in appealing, alter stating, 
in the most explicit manner, the* legitimacy of colonial settlements m America,, ta 
the exclusion of all rights of uncivilized Indian tnbes, has taken occasion to praise 
the first settlers of New England, and of the founder of Pennsylvania, in havii^ 
porcteed of the Mians the Tands they resolved to cultivate, notwithstanding their 
being furnished with a charter from their sovereign. It is this example which the 
Uni^ States, since they became by their independence the sovereigns of the tern- 
have adopted and oiganized into a pditkai system Under that system the In- 
dia^ residing in the United States are so far independent that they km 'under their 
omn msfoiNS, nnd ^ wkter ike laws ef thse Untied l^ates ; that their rights upon the 
Iwads where they haWbit or hunt ore secured to them hy bomtdaties defined in amica- 
ble treaties between the United States and themselves ; and that whenever those 
fe«3®ndaries are varied, it is a^ by amicable and voluntary treaties, by which they 
receive from the United States ample compensation for every right they have to the 
iaada ceded by them,” &e. 


The correspondence was further continued ; and finally the com- 
missioners on the part of Great Britain proposed an article to which 
^ American commissioners assented, the basis of which is a decia- 
rafioB of what is the state of the law between the Indian tribes and 
the people of the United States. They then proposed a further arti- 
cle, which declared that the United States should endeavor to restore 
peace to the Indians who had acted on the side of Great Britain, to- 
gether with all the rights, possessions, privileges and immunities which 
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they possessed prior to the year 1811, that is, antecedent to the war 
between England and the United States ; in consideration that Great 
Britain would terminate the war so far as respected the Indians who 
had been allies of the United States, and restoie to them all the rights, 
privileges, possessions and immunities which these also had enjoyed 
previously to the same period. Mr. President, I here state my solemn 
belief that, if the American commibsioners had not declared tlie laws 
between the Indians and the people of this country, and the rights of 
the Indians to be such as they are stated to be in the extracts 1 have 
read to the Senate ; if they had then stated that any one State of this 
Union who happened to have Indians residing within its limits, pos- 
sessed the right of extending over them the laws of such State, and 
of taking their lands when and how it pleased, that the effect would 
have been a prolongation of the war. I again declare my most solemn 
belief, that Great Britain, who assented with great reluctance to this 
mutual stipulation with respect to the Indians, never would have done 
it at all, but under a conviction of the correspondence of those prin- 
ciples of Indian international law, (if I may use such a phrase) with 
those which the United States government had respected ever since 
the period of our independence. 

Sir, if I am right in this, let me ask whether in adoptii]^ ,the new 
code which now prevails, and by which the rights of the Indians 
have been trampled on, and the most solemn obligations of treaties 
have been disregarded, we are not chargeable with haying induced 
that power to conclude a peace with us by suggestions utterly un- 
founded and erroneous ? 

Most of the treaties between the Cherokee nation of Indians and 
the United States have been submitted to the Senate for ratification, 
and the Senate have' acted upon them in conformity with their con- 
stitutional power. Besides the action of the Senate, as a legislative 
body, in the enactment of laws in conformity with their stipulalkHH, 
regulating the intercourse of our citizens with that nation, it has acted 
in its separate character, and confirmed the treaties themselves by the 
constitutional majority of two-thirds of Its members. Thus have 
those treaties been sanctioned by the government of the United States 
and by every branch this government ; by the Senate, the Ihteasai- 
tive, and the Supreme Court ; both at home and abroad. But aot 
only have the rights cff the Cherokees received all thfese , 
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tkey have been, by implication, recognized by the State of Georgia 
itself, in the act of 1S02, in which she stipulated that the government 
of the United States, and not the State of Georgia, should extinguish 
the Indian title to the land within her limits ; and the general govern- 
ment has been, from time to time, urged by Georgia to comply with 
its engagements, from that period until the adoption of the late new 
policy upon this subject. 

Having thus, Mr. President, stated, as I hope, with clearness, the 
EIGHTS of the Indian tribes, as recognised by the most solemn acts 
that can be entered into by any government, let me in the next place 
inquire into the nature of the injuries which have been inflicted upon 
them ; in other words, into the present condition of the Cherokees, to 
whom protection has been assured as well by solemn treaties as by 
the laws and guaranties of the United States government. 

And here let me be permitted to say, that I go into this subject 
with feelings which no language at my command will enable mae ad- 
'equately to express. I assure the Senate, and in an especial manner 
do I assure the honorable senators from ^Georgia, that my wish and 
purpose is any other than to excite the slightest possible irritation on 
the part of any human being. Far from it T am actuated only by 
feelings of grief, feelings of sorrow, and of profound regret, irresistibly 
called forth by a contemplation of the miserable condition to which 
these unfortunate people have been reduced by acts of legislation 
jHCOceeding from one of the States of this confederacy. I again assure 
the iMxnorable senators from Georgia, that, if it has become my pain- 
fril duty to comment upon some of these acts, I do it not with any 
detme to pjacie them, or the State they represent, in an invidious po- 
shion ; but because Georgia was, I believe, the first in the career, 
the object of which seems to be the utter annihilation of every Indian 
ri^t, and because she has certainly, in the promotion of it, far out- 
stripped every other State in the Union. 

I have not before me the various acts of the State in reference to 
the Indians within her bounds ; and it is possible I may be under 
some mistake in reference to them ; and if I am, no one will correct 
the error more readily or with greater pleasure. 

If, however, I had all those laws in my hands, I should not now 
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attempt to read them. Instead of this, it will be sufficient for me to 
state the effects which have been produced by them upon the condi- 
tion of the Cherokee Indians residing in that State. And here follows 
a list of what has been done by her legislature. Her first act was to 
abolish the government of these Cherokees. No human community 
can exist without a government of some kind ; and the Cherokees, 
imitating our example, and having learned from us something of the 
principles of a free constitution, established for themselves a govern- 
ment somewhat resembling our own. It is quite immaterial to us 
what its form was. They always had had some, govei nment among 
them ; and we guarantied to them the light of living under their own 
laws and customs, unmolested by any one ; insomuch that our own 
citizens were outlawed, should they presume to interfere with them. 
What particular regulations they adapted in the management of their 
humble and limited concerns is a matter with which we have no 
concern. However, the very first act of the Georgia legislature was 
to abolish all governments of every sort among these people, and to 
extend the laws and government of the State of Georgia over them. 
The next step was to divide their territory into counties ; the next, 
to survey the Cherokee lands 5 and the last, to distribute this land 
among the citizens of Georgia by lottery, giving to every head of a 
family one ticket, and the prize in land that should be drawn against 
it To be sure there were many reservations for the heads of Indian 
families ; and of how much did gentlemen suppose ? — of one hundred 
and sixty acres only, and this to include their improvements. But 
even to this limited possession the poor Indian was to have no fee 
simple title : he was to hold as a mere occupant at the will of the 
State of Georgia for just as long or as short a time as she might think 
proper. The laws at the same time gave him no one particular right 
whatever. He could not become a member of the State legislature, 
nor could he hold any office under State authority, nor could he vote 
as an elector. He possessed not one single right of a freeman. No, 
not even the poor privilege of testifying to his wrongs in the charac- 
ter of a witness in the courts of Georgia, or in any matter of contro- 
versy whatsoever. 

These, Mr. President axe the acts of the legislature of the Stafe qf 
Georgia, in relation to the Indians. They were not all passed cwib 
session ; they were enacted, time after time, as the State pranced 
further and further in her steps to the aoquifeitioii o£ hWiaa coun- 

22 * 
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try, and the destruction and annihilation of all Indian rights, until, by 
a recent act of the same body, the courts of the State itself are occlu* 
ded against the Indian sufferer, and he is actually denied an appeal 
even to foreign tribunals, in the erection and in the Isfvvs of which he 
had no voice, there to complain of his wrongs. If he enters the hall 
of Georgia’s justice, it is upon a surrender at the threshold of all his 
rights* The history of this last law to which I have alluded, is this. 
When the previous law of the State, dividing the Indian lands by 
lottery was passed, some Indians made an appeal to one of the judges 
of the State, and applied for an injunction against the proceeding ; 
and such was the undeniable justice of their plea, that the judge found 
himself unable to refuse it, and he granted the injunction sought. It 
was the injunction which led to the passage of this act : to some of 
the provisions of which I now invite the attention of the Senate. 
And first, to the title of the act : 


** A bill to amend an act entitled an act more effectually to provide for the govern- 
ment and protection of the Cherokee Indians residing within the limits of Georgia, 
and to prescribe the bounds ot their occupant claims and also to authoiize grants 
to issue for lots drawn m the late land and gold lotteries ” 

Ah, sir, it was the pursuit of gold which led the Spanish invader 
to desolate the fair fields of Mexico and Peru — and to provide for 
the appointment of an agent to carry certain parts thereof into exe- 
cution ; and to fix the salary of such agent, and to punish those per- 
sons who may deter Indians firom enrolling for emigration, passed 20th 
December, 1833.” Well, sir, this bill goes on to provide, 


‘‘That it be the duty of the agent or agents aTg>oinfed by his excellency the 
(5overaor, under the authority of this or the act of vyhich it is amendatory, to report 
to him number, dustnct, and section of all lots of land subject to be granted by 
the pwvisioTas of said act, which he may be ^mred to do by the drawer, or his 
m the peison claiming the same ; and it shall be the duty of his excellency 
the Governor, upon the application of the drawer of any of the aforesaid lots, his or 
her Epecial agents, or th6 person to whom the drawer may have bona-fide conveyed 
the same, his agent or assigns, to issue a grant therefor; and it shall be the duty of 
the said agent or agents, upon the productions of the grant §o issued as aforesaid by 
the grantor, his or her agent, or the person, or his or her agent to whom the said land 
90 granted as aforesaid may have been bona-fide conveyed, to deliver possession of 
said granted lot to the siid grantee, or person entitled to the possession of the same 
imder the provisions of this act, or the act of which this is amendatory, and his ex- 
cellency the Governor is hereby authorized upon satisfactory evidence that the said 
agent is impeded or resisted in delivering such possession, by a force which he can- 
not overcome, to order out a sufficient force to carry tee power of said agent or 
agents fullv into effect, pnd to pay the expenses of tiie same out of the contingent 
fund : provided nothing in this act shall be so con^^tnied as to require the interference 
of the said agent between-t wo or more individuals claiming possession, by virtue of 
titles denved from a grant from the State to any lot.’ 


Thus after the State of Georgia had dkhibuted the lands of the 
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Indians by lottery, and the drawers of prizes were autborized to re- 
ceive grants of the land drawn, and with these grants in their hand 
were authorized to demand of the agent of the State, appointed for 
the purpose, to be put in possession of the soil thus obtained ; and if 
any resistance to their entry should be made — and who was to make 
it but a, poor Indian ? — the Governor was empowered to turn out the 
military force of the State, and enable the agent to take possession by 
force, without trial, without judgment, and without investigation. 


But, should there be two claimants of the prize, should two of the 
ticket holders dispute their claim to the same lot, then no military 
force was to be used. It was only when the resistance was by an 
Indian — it was only when Indian rights should come into collision 
with the alledged rights of the State of Georgia, that the strong hand 
of military power was instantly to interpose. 


The next section of the act is in these words : 


“ And be it furtlier enacted by the anthority aforesaid, That if any person dia^ 
sessed of a lot of land under this act, or the act of winch it is amendatory, shah go 
before a justice of the peace or of the interior court, and make affidavit iW he or 
she was not hable to be dispossessed under or by any of the proviaions of this or the 
aforesaid act, and file said affidavit in the clerk^s ohice ot the supenor court of the 
county in which said land shall he, such person upon giving bond and security m the 
clerk^s office for the costs to accrue on the trial, shall be permitted within ten days 
from such dispossessing to enter an appeal to said superior court, and at said court 
the judge shall cause an issue to be made up between the appellant and the person to 
whom possession of said land was dehvered by either oi said agents, which said 
issue shall be in the following form ” 


[Mr Cuthbert, of Georgia, here interposed, and having obtained Mr. Clay's 
consent to explam, stated that he had unfortunately not been in the Senate when 
the honorable Senator commenced his speech ; but had learned that it was in sup- 
port of a memonal from certain Cherokee Indians in the State of Georgia, who de- 
sired to emigrate. He must be permitted to say, that the current of the honorable 
Senator’s remarks did not suit remarkably well the subject of such a memorial. A 
memonal of a different kind had been presented, and which the Committee on In- 
dian Affaire had before it, to which the Senator’s remarks would better apply. The 
present discu^ion was wholly unexpected, and it seemed to him not in ccmristeaicy 
with the object of the memorial he had presented } 


I am truly sorry tbe honorable gentleman was absent when 1 com- 
menced speaking. I delayed presenting the memorial because I ob^ 
served that neither of the Senators from Georgia were in their Sieats, 
until the hour when they might be expected to be present, smi 
one of them (Mr. King) had actually taken his seat. If ttehonora- 
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Me Senator had been present he wonld have heard me say that I 
thought the presentation of the memorial a fit occasion to express my 
sentiments, not only touching the rights of these individual petition- 
ers, baton the rights of all the Indian tribes, and their relations to 
this government. And if he will have but a little patience he will 
find that it is my intention to present propositions which go to em- 
brace both resolutions. 


' And here, Mr. President, let me pause and invite the attention of 
the Senate to the provision in the act of Georgia which I was reading 
' — that is, that he may have the privilege of an appeal to a tribunal 
rf justice, by forms and by a bond with the nature and force of which 
he is unacquainted ; and that then he may have — what besides ? I 
invoke the attention of the Senate to this part of the law. What, I 
ask, does it secure to the Indian ? His rights ? The rights recog- 
nized by treaties ? The rights guarantied to him by the most solemn 
acts which human governments can perform ? No. It alJo'ws him 
to come into the courts of the State, and there to enjoy the benefit 
of^the summary proceeding called in the act an appeal!” — hut 
which can never be continued beyond a second term ; and when he 
comes there, what then ? He shall be permitted to come into court 
and enter an appeal, which shall be in the following form : 


“ A. B,, who was dispossessed of a lot of land by an agent of the State of Georgia, 
comes into court, and admitting the right of the State of Geoigia to pass the law 
nnder which agent acted, avers that he was not liable to be dispossessed of said land, 
by or nnder any one of the provisions of the act of the General Assembly of Georgia, 
passed 20th December, 1833, * more edfectuaily to provide for the protection of the 
Cherokee Indians residing within the limits of Georgia, and to prescribe the bounds 
of their occupant claims^ and also to authorize grams to issue for lots drawn in the 
laad and gold lotteries in certain eases, and to provide for the appointment of an 
agent to carry certain parts thereof into execution, and fix the salaiy of such agent, 
and topnnhh those persons who may deter Indians from enrolling for emigratiqin,’ 
or tie act amendatory thereof, passed at the session of the legislature oflS34: ‘in 
which issue the person to whom possession of said land w’as delivered shall join ; 
and which i^ie shall constitute the entire pleadings betweim the parties ; nor shall 
the court allow any matter other than is contained in said issue to be placed upon 
the record or files of said court ; and said cause shall be tried at the first term of the 
court, unless good cause shall be shown for a continiiance, and the same party shall 
not be permitted to continue said cause more than once, except for unavoidable 
providentiiii cause : nor shall said court at the instance of either party pass anv order 
or grant any injunction to stay said cause, nor permit to be engrafted on said cause 
any other proceedings whatever,* ” 


. At the sMua time we find, by another enactment, the judges of the 
courts of Georgia are restrained from granting injunctions, so that the 
only form in which the Indian can come before them is in the form 
of an appeal ; and in this, the very first step is an absolute renuncia- 
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tion of the rights he holds by treaty, and the unqualified admission 
of the rights of his antagonist, as conferred by the laws of Georgia ; 
and the court is expressly prohibited from putting anything else upon 
the record. Why ? Do we not all know the reason ? If the poor 
Indian was allowed to put in a plea stating his rights, and the court 
should then decide against him, the cause would go upon an appeal 
to the supreme court ; the decision could be re-examined, could be 
annulled, and the authority- of treaties vindicated. But, to prevent 
this, to make it impossible, he is compelled, on entering the court, to 
renounce his Indian rights, and the court is forbidden to put anything 
on record which can bring up a decision upon them. 

Mr. President, I have already stated that, in the observations I have 
made, I am actuated by no other than such as ought to be in the 
breast of every honest man, the feelings of common justice. I would 
say nothing, I would whisper nothing, I would insinuate nothing, I 
would think nothing, which can, in the remotest degree, cause irrita- 
tion in the mind of any one, of any Senator here, of any State in this 
Union, I have too much respect for every member of the confederacy. 
I feel nothing but grief for the wretched condition of these most un- 
fortunate people, and every Emotion of my bosom dissuades me from 
the use of epithets that might raise emotions which should draw the 
attention of the Senate from the justice of their claims. I forbear to 
apply to this law any epithet of any kind. Sir, no epithet is needed. 
The features of the law itself ; its warrant for the interposition of 
military power, when no trial and no judgment has been allowed ; its 
denial of any appeal, unless the unhappy Indian shall first renounce 
his own rights, and admit the rights of his opponent— features such 
as these are enough to show what the true character of the act is, 
and supersede the necessity of all epithets, were 1 even capable of 
applying them. 

The Senate will thus perceive that the whole power of the State 
of Georgia, military as well as civil, has been made to bear upon these 
Indians, without their having any voice in forming, judging upon, or 
executing the laws under which he is placed, and without even lie 
poor privilege of establishing the injury he may have sufiere by In^ 
dian evidence ; nay, worse still, not even by the evidence of a wMfe 
man I Because the renunciation of his rights precludes all emden^ 
white or black, civilized or savage. There then he lies, Wti his 
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property, his rights, and every privilege which makes human exis- 
tence desirable, at the mercy of the State of Georgia ; a State, in 
whose government or laws he has no voice. Sir, it is impossible for 
the most active imagination to conceive a condition of human society 
more perfectly wretched. Shall I he told that the condition of the 
African slave is worse ? No, sir j no, sir. It is not worse The in- 
terest of the master makes it at once his duty and his inclination to 
provide for the comfort and the health of his slave : for without these 
he would be unprofitable. Both pride and interest render the master 
prompt in vindicating the rights of his slave, and protecting him from 
the oppression of others, and the laws secure to him the amplest 
means to do so. But who, what human being, stands in the relation 
of master or any other relation, which makes him interested in the 
preservation and protection of the poor Indian thus degraded a^d mis- 
erable ^ Thrust out from human society, without the sympathies of 
any, and^placed without the pale of common justice, who is there to 
protect him, or to defend his rights ? 

Such, Mr. President, is the present condition of these Cherokee 
memorialists, whose case it is my duty to submit to the consideration 
of the Senate. There reinains but one more inquiry before I con- 
clude. Is there any remedy within the scope of the powers of the 
federal government as given by the constitution ? If we are without 
the power, if we have no constitutional authority, then we are also 
without responsibility. Our regrets may be excited, our sympathies 
may be moved, our humanity may be shocked, our hearts may be 
g^^ved, but if our hands are tied, we can only unite with all the good, 
tke Christian, the benevolent portion of the human family, in deplor- 
what we cannot prevent. 

But, sir, we are not thus powerless. I stated to the Senate, when 
I began, that there are two classes of the Cherokees ; one of these 
classes desire to emigrate, and it was their petition I presented this 
morning, and with respect to these, our powers are ample to afibrd 
them the most liberal and efiectual relief. They wish to go beyond 
the Mississippi, and to be guarantied in the possession of the country 
which may be there assigned to them. As the Congress of the United 
States have full powers over the tenitories, we may give them all 
the guaranty which Congress can express for the undisturbed pos- 
session of their lands. With respect to their case there can be no 
question as to our powers. 
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And then, as to those who desire to remain on this side the river, 
I ask again, are we powerless ? Can we aflbrd them no ledress ? 
Must we sit still and see the injury they suJSer, and extend no hand 
to relieve them ? It were strange indeed, were such the case. Why 
have we guarantied to them the enjoyment of their own laws ^ 
Why have we pledged to them protection? Why have we as- 
signed them limits of territory? Why have we declared that 
they shall enjoy their homes in peace, without molestation fiom any ? 
If the United States government has contracted these serious obliga- 
tions, it ought, before the Indians were reduced by our assurances to 
rely upon our engagement, to have explained to them its want of 
authority to make the contract. Before we pretend to Great Britain, 
to Europe, to the civilized world, that such were the rights we would 
secure to the Indians, we ought to have examined the extent and the 
grounds of our own rights to do so. But is such, indeed, our situa- 
tion ? No, sir. Georgia has shut her courts against these Indians. 
What is the remedy ? To open ours. Have we not the right ? 
What says the constitution ? 

“ The judicial power shall extend to all cases in law and equity, aiianiff tmdefr 
this constitution, the laws of the United States, and treaties made or whiSi shaE 
be made under their authority.” 

But here is a case of conflict between the rights of the proprie- 
tors and the local laws ; and here is the very case which the consti- 
tution contemplated, when it declared that the power of the federal 
judiciary should extend to all cases under the authority of the United 
States. Therefore it is fully within the competence of Congress, un- 
der the provisions of the constitution, to provide the manner in which 
the Cherokees may have their rights decided, because a grant of the 
means is included in the grant of jurisdiction. It is competent, then, 
for Congress to decide whether the Cherokees have a right to come 
into a court of justice and to make an appeal to the highest authority 
to sustain the solemn treaties under which their rights have been 
gimrantied, and in the sacred character of which they have reposed 
their confidence. And if Congress possesses the power to extend 
relief to the Indians, are they not bound by the most sacred of human 
considerations, the obligations of treaties, the protection assured them^ 
by every Christian tie, every benevolent feeling, every humane 
pulse of the human heart, to extend it ? If they were to fell to do 
this, and there is, as reason and revelation declare th^reis^ a tribunal 
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of eternal justice to which all human power is amenable, how could 
they, if they refused to perform their duties to this injured and op- 
pressed, though civilized race, expect to escape the visitations of that 
Divine vengeance which none will be permitted to avoid who have 
committed wrong, or done injustice to others ? 

At this moment, when the United States are urging on the govern- 
ment of France the fulfillment of the obligations of the treaty con- 
cluded with that country, to the execution of which it is contended 
that France has plighted her sacred faith, what strength, what an ir- 
resistible force would be given to our plea, if we could say to France 
that, in all instances, we had completely fulfilled all our engagements, 
and that we had adhered faithfully to every obligation which we had 
contracted, no matter whether it was entered into with a powerful or 
a weak people ; if we could say to her that we had complied with 
aB our engagements to others, that we now came before her, always 
actii^ right as we had done, to induce her also to fulfil her obliga- 
tions with us. How shall we stand in the eyes of France and of the 
civilized world, if, in spite of the most solemn treaties, which have 
existed for half a century, and have been recognized in every form, 
and by every branch of the government, bow shall we be justified if 
we suffer these treaties to be trampled under foot^ and the tights 
which they were given to secure trodden in the dust ? How would 
Great Britain, after the solemn understanding entered into with her 
at Ghent, feel after such a breach of faith ? And how could I, as a 
commissioner on the negotiation of that treaty, hold up my head be- 
fore Great Britain, after being thus made an instrument of fraud and 
deception, as I assuredly shall be, if the rights of the Indians are to be 
thus vitiated, and the treaties, by which they were secured, violated ? 
How could I hold up my head, after such a violation of rights, and 
say that I am proud of my country, of which we must all wish to be 
paroad.^ 

For myself, I rejoice that I have been spared, and allowed a suita- 
ble opportunity to present my views and opinions on this great na- 
tional subject, so interesting to the national character of the country 
for justice and equity. I rejoice that the voice which, without charge 
of presumption or arrogance, I may say, has ever been raised in defence 
of the oppressed of the human species, has been heard in defence of this 
most oppressed of all. To me, in that awful hour of death, to which 
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all must come, and with, respect to myself, cannot be very fer 

distant, it will be a source of the highest consolation that an oppor- 
tunity has been found by me, on the floor of the Senate, fin the dis- 
charge of my official duty, to pronounce my views on a course of 
policy marked by such wrongs as are calculated to arrest the atten- 
tion of every one, and that I have raised my humble voice, and pro- 
nounced my solemn protest against such wrongs. 


I will no longer detain the Senate, but will submit the following 
propositions : 


Resdvedj That the Committee on the Judiciary he directed to inquire into the 
expediency oi making further provision, by law, to enable Indian nations, or tubes, 
to whose use and occupancy lands are secured by treaties concluded between them 
and the Umted States, m conformity with the constitution of the United States. 

Resolved, That the Coa&mittee qn^ Indian Aflfairs be directed to inquire into the 
eaqiediency of making further provisioE, by law, for setting apart a district of coun- 
try west of the Mississippi nver, for such of the Cherokee nation as may be disposed 
to emigrate eind to occupy the same, and for securing m perpetuity the peaceful and 
imdistnibed enjoyment thereof to the emigrants and their^dcscendants. 

23 



ON SURRENDERING THE CUMBERLAND ROAD. 


In the Senate of the United States, February 11, 1835. 


£A biU makiiig appropriations for the completion of certain portions of the Cum- 
berland Road, and their surrender thereupon to the States, having been reported and 
discussed by several senators, in favor of and adverae to the Internal Improvement 
policy, Mr. Clay spoke in substance as follows:] 

I WOULD not say a word now but for tbe introduction in this dis- 
cussion of collateral matters not immediately connected with it. I 
mean to vote for the appropriation contained in the bill, and I shall 
do so with pleasure, because, under all the circumstances of the case, 
I feel myself called upon by a sense of imperative necessity to yield 
my assent to the appropriation. The road will be abandoned, and all 
the expenditures which have heretofore been made upon it, will be 
entirely thrown away, unless we now succeed in obtaining an appro- 
priation to put the road in a state of repair. Now, I do not concur 
with the gentleman (Mr. Ewing) that Ohio can as a matter of strict 
right demand of the government to keep this road in repair. And 
why so ? Because, by the terms of the compact, under the operation 
of which the road was made, there was a restricted and defined fund set 
apaorl in order to accomplish that object. And th^t fund measures" the 
oW%atiofi of the 'government. It has been, however, long since ex- 
haustoi. There is no obligation then on the part of the government 
to keep the road in repair. But I am free to^adInit, that' considera- 
ticms of policy will prompt it to adopt that course, in order that an 
opportunity shall he presented to the States to take it into their own 
hands. < 

The honorable senator from Pennsylvania felicitated himself on 
havii^, at a very early epoch, discovered the unconstitutionality of the 
general government erecting toll gates upon this road, and he voted 
against the first measure to carry that object into execution. I must 
say, that for myself, I think the general government have a right to 
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adopt that course which it deems necessary for the preservation of 
a road which is made under its own authority. And as a legiti- 
mate consequence from the power pf making a road, is derived the 
power of making an improvement on it. That is established ; and 
on that point I am sure the honorable gentleman does not dider from 
those who were in favor of establishing toll-gates at the period to 
which I have alluded. I would repeat, that if the power to make a 
road be conceded, it follows, as a legitimate consequence from that 
power, that the general government has a right to preserve it. And, 
if the right to do so, there is no mode of preservation more fitting and 
suitable than that which results from a moderate toll for keeping up 
the road, and thus continuing it for all time to come. 

The opinion held by the honorable senator at the period to which 
I have adverted, was not the general opinion. He wiE well remem- 
bear that the power which I contended did exist, Vas sustained in the 
other branch of the legislature by large majorities. And in that Sect- 
£fete, if I am not mistaken, therfe were hut nine dissentients fixim the 
existence of it. If my recollection deceives me not, I had the pleas- 
ure of concurring with the distinguished individual who now 
over the deliberations of this body. I think that he, (the Vice Eine^- 
dent) in common with the majority of the Senate and House ol'Biep- 
resentatives, coincided in the belief, that a road, constructed under 
t^e orders of the general government, ought to be preserved by the 
authority which brought it into being. Now that is my opinion st3l; 

am not one of those who, on this or any other great national suh- 
j^t, have changed my opinion in consequence of being wrought upon 
by various conflicting circumstances. 

With regard to the general power of making internal improve- 
ments, as far as it exists in the opinions I have firequently expressed 
in both houses, my opinion is still unaltered. But with respect to 
the expediency of exercising that power, at any period, it must de- 
pend upon the circumstances of the times. And in my opinion fee 
power is to be found in the constitution. This belief I have always 
entertained, and it remains unshaken, t cannot coincide in the opin- 
ion expressed by the honorable senator firom Pennsylvania and & 
honorable senator from Massachusetts, in regard to the dispb«^SE$ck 
that is to be made of this road. 



268 


SPEECHES OP HENRY CLAY. 


What, I would ask, has been stated on all hands ? That the Cum- 
berland road is a great national object in which all the people of the 
United States are interested and concerned ; that we are interested in 
our corporate capacity, on account of, the stake we posses in the pub- 
lic domain, and that we are consequently benefited by that road j 
that the people of the west are interested in it as a common thorough- 
fare to all places from one side of the country to the other. 

I say that the principle is fundamentally wrong ; I protest against 
it — have done so from the first, and do so again now. It is a great 
national object, and we might as well give the care of the mint to 
Pennsylvania ; the protection of the breakwater, or of the public ves- 
sels in New York, Baltimore, and Philadelphia, to the respective le- 
gislatures of the States in which that property was situated, as give 
the care of a great national road in which the people of the United 
States were concerned, to the care of a few States which were ac- 
knowledged to have no particular interest in it — States having so 
little interest in that great work that they would not repair it when 
offered to their hands. 

But I shall vote for this appropriation ; I am compelled to vote for 
it by the force of circumstances over which I have no control. I have 
seen, in reference to internal in^rovements, and other measures of a 
national character, not individuals merely, but whole masses — entire 
c^mmuiuties-T-prostrating tlveir own settled opinions, to which they 
ha^ye ocmformed for half a century, wheel to the right or to tlm lefi— 
^his why that, according as they see high authority for it 
Aijd that there is no way of preserving this great object, which 
aibrds such vast feciUties to the western States, no other mode of 
preserving it, but by a reluctant acquiescence in a course of policy, 
*whjch all at least, have not contributed to produce, but which is 
formed to operate on the country, and firom which there is no appeal. 

In conclusion, I again reiterate, that I shall vote for the appropria- 
tkm in this bill, although very reluctantly, and with the protest that 
' the road in question, being the common property of the whole nation, 
and under the guardianship of the general government, should not be 
treacherously parted from by it and put into the hands of the local 
governments, who feel no interest in the matter. 



ON APPOINTMENT'S AND REMOVALS. 


In the Senate of the United States, February 18 , 1835 - 


[A bill to define and fix tbe tenirre of ofl5ce, by limiting th# President’s power to 
remove subordinate officers to cases inwhicb reasons ^all be given by him, and 
prescribing the mode of its exercise, having been submitted to the Senate, Mr. Cult, 
upon the question'of its passage, addressed the Senate as follows .] 

I THINK it extremely fortunate tliat tiiis subject of executivB patron- 
age came up, ai Ibis session, unencumbered by any collaterd ques- 
tion. At the last session we had the removal of the deposites, the 
treasury report sustaining it, and the protest of the President against 
the resolution of the Senate. The hank mingled it^if in all our dis- 
cussions, and the partisans of executive power avaSed thern^lvea of 
the prejudices which had been artfully excited agaiilst that instittilim, 
to deceive and blind the people as to the enonnity of eXecutJve-ipre^ 
tensions. The bank has been doomed to destruction, aSad no one iiow 
thinks the recharter of it practicable, or ought to be attempted. I 
fear that the people will have just and severe cause to regret its de- 
struction. The administration of it was uncommonly able ; and one 
is at a loss which most to admire, the imperturbable temper or the 
wisdom of its enlightened president. No country can possibly pos- 
sess a better general currency than it supplied.* The injurious conse- 
quences of the sacrifice of this valuable institution will soon be felt. 
There being no longer any sentinel at the head of our banking estefe- 
Bshmefits, to warn them, by its information and operations, of ap- 
proaobir^ danger, tbe local institutions, alieady multiplied to an alann- 
.ing extebt, and aimpst daily multiplying, in seasons of prosperity, wiH 
'make free and unrestrained emissions. AH the cjiannels of circula- 
tion will becoEbe gorged. Property will rise extravagantly high, arad, 
constantly looking up, the temptation to purchase will he irresiasfibfe 
Inordinate spedtilation will ensue, debts will be freely contracted,^ aarf 
wbeq the seaSon of adversity comes, as come it must, the 
ing withput concert and without guide, obeyh^ the feir cf 
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erration, will all at tlie same time call in their issues ; the vast nmn- 
ber will exaggerate the alarm, and general distress, wide-spread ruin, 
and an explosion of the whole banking system, or the establishment 
of a new Bank of the United States,’ will be the ultimate effects. 

We can now deliberately contemplate the vast expansion of execu- 
tive 'power, under the pr^ent administration, free from -embarrass- 
ment. And is there any real lover of civil liberty who can behold it 
without great and just alarm ? Take the doctrines of the Protest 
and the Secretaify ’s report together, and, instead of having a balanced 
government with three co-ordinate departments, we have hut one 
power in the State. According to those papers all the officers con- 
cerned in the administration of the laws are bound to obey the Presi- 
dent. His will controls every branch of the administration. No 
matter that the law may have assigned to other officers of the govern- 
ment specifically defined duties , no matter that the theory of the con- 
stitution and^he law supposes them bound to the discharge of those 
duties according to their own judgment, and under their own respon- 
sibility, and liable to impeachment for malfeasance ; the will of the 
President, even in opposition to their own deliberate sense of their 
obligations, is to prevail, and expulsion from office is the penalty of 
disobedience ! It has not, indeed, in terms, been dlaimed, hut it is a 
legitimate consequence from the doctrine asserted, that aU the decis- 
ions of, the judicial tribunals, not conformable with the President’s 
opinion, must he inoperative, since the officers charged with their 
OQEBCutioQ are no more exempt from the pretended obligation to obey 
siny other officer of the administration. 

% 

^ Tlie Wsis of th^ overshadowing superstructure of executive power 
power of dismission, which is one of the objects of the bill un- 
der consideration somewhat to regulate, but whicTi it is contended by 
the supporters of executive authority is uncontrolable. The practi- 
cal exercise of this power, during the administration, has reduced the 
salutary co-operation of the Senate, as approved by the constitution, 
k all appointments, to an idle forna. Of what avail is it that the 
Senate shall have passed upon a nomination, if the Presi^dent, at any 
iime thereafter, even the next day, whether the Senate he in session 
or in vacation, without any known cause, may dismiss the incumbent ? 
Let us examine the nature of this power. It is exercised in the re- 
cesses of the executive mansion, perhaps upon secret information. 
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The accused officer is not present, nor heard, nor corffipnted with the 
witnesses against him, and the President is judge, juror, and execu- 
tioner. No reasons are assigned for the dismission, and the public is 
left to conjecture the cause. Is not a power so exercised essentially 
a despotic power ? It is adverse to the genius of all free governments, 
the foundation of which is responsibility. Responsibility is the vital 
principle of civil liberty, as irresponsibility is the vital principle of 
despotism. Free government can no more exist without this princi- 
ple than animal life can be sustained without the presence of the at- 
mosphere. But is not the President absolutely irresponsible in the 
exercise of this power ? How can he^be reached ? By impeachment ? 
It is a mockery. 

It has been truly said that the office was not made for the iiiGom- 
bent. Nor was it made for the incumbent of another office. In both 
and in all ca^ public offices are created for the public ; and the peo- 
ple have a right to know why and wherefore one of their servants 
dismisses another. The abuses which have flow^ and are likely to 
flow from this power, if unchecked, are mdeScribable. How oifon 
have all of us witnessed the expulsion of the most feithM offiqesm, 
of the highest character, and of the most undoubted ^bity, for bo 
other imaginable reason, than difference in political sentiments ? It 
begins in politics and may end in religion. If a President should be 
inclined to fanaticism, and the power should not be regulated, what 
is to prevent the dismission of every officer who does not belong to 
his sect, or persuasion ? He may, perhaps truly, say, if be does not 
dismiss him, that he has not his confidence. It was the cant lan- 
guage of Cromwell and his associates, when obnoxious individuals 
were in or proposed for office, that they could not confide in them- 
The tendency of this power is to revive the dark ages of feudalism, 
and. fo render every officer a feudatory. The bravest man in office, 
whose , employment and bread depend upon the will of the President, 
will iq’uail under the influence of the power of dismission- If opposed 
in sentiment® to the administration, he will begin by sOence, and 

finally wOl be goaded into partisanship. 

« 

‘ * . / 

The Senator fix)m New York, (Mr. Wright) in anaiyzii^ 
of one hundred thousand who are reported by the comnfittff 
tronage to draw money from th^ public treasury, 
portion of them consists of the army, the and r^v^tetfonasy pen- 
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sioners 5 and, paying a just compliinent to their gallantry and patri- 
otism, asks, if they -will allow themselves to be instrumental in the 
destruction of the liberties of their country? It is very remarkable 
that hitherto the power of dismission has not been applied to the 
army and navy, to which, from the nature of the service, it would 
seem to be more necessary than to those in civil places. But accu- 
mulation and concentration are the nature of all power, and especially 
of executive power. And it cannot be doubted that, if the power of 
dfismission, ass now exercised, in regard to civil officers, is sanctioned 
and Sustained by the people, if will; in the end, he extended to the 
arruy and navy. When so extended, it will produce its usual effect 
of subserviency, or if the present army and navy should be too^stem 
and upright to be moulded according to the pleasure of the executive, 
we are to recollect that the individuals who compose them are not to 
live always, and may be succeeded by those who will be more pliant 
and yielding. But I would ask the Senator what has been the effect 
of this trtotendous power of dismission upon the classes of officers to 
which if has been applied ? Upon the post-office, the land-office, and 
the custom-house ? They constitute so many corps d^armee^ ready 
to further, on all occasions, the executive views and wishes. They 
take the lead in primary assemblies whenever it is deemed expedient 
to applaud or sound the praises of the administration, or to carry out 
its purposes in relatioii to the succession.. W e are assured that a large 
tnajority cff the recent coirvention at Columbus, in Ohio, to nonodnate 
the Premdent^ successor, were office-holders. And do you imagine 
l&cy would Bommate any other than the President’s known jfe- 
wwile? 

The pow^ d remov^, as now exercised, is nowhere in the consti- 
tittion expressly recognised. The only mode of displacing a public 
officer for which it does provide, is by impeachment. But it has been 
argued on this occasion, that it is a sovereign power, an inherent 
power, and an executive power ; and, therefore, that it belongstothe 
President. Neither the premises nor the conclusion can be sustained. 
If they could be, the people of the United States have all along to- 
tally misconceived the nature of their government, and the character 
of the office of their supreme magistrate. Sovereign power is su- 
preme power; and in no instance whatever is there any supreme 
power vested in the President. Whatever sovereign power is, if ihere 
be any, conveyed by the constitution of the United States, is v^ted 
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in Congress, or in tlie President and Senate. The power to declare 
war, to lay taxes, to coin money, is vested in Congress ; and the 
treaty making power in the President and Senate. The post-master 
general has the power to dismiss his deputies. Is that a sovereign 
power, or has he any ? 

Inherent power ! That is a new principle to enlarge the powers 
of the general government. Hitherto it has been supposed that there 
are no powers possessed by the government of the United States, ot 
any branch of it, hut such as are granted by the constitution ; and in 
order to ascertain what has been granted, that it Was necessary to 
show the grant, or to establish that the power claimed was necessary 
and proper to execute some granted power. In other words, that 
there are no powers but those which are expressed or incidental. But 
it seems that a ^eat mistake has existed. The partisans of the exe- 
cutive have discovered a third and more fhntful source of power. 
Inherent power I Whence is it derived ? The constitution created the 
office of President, and made it just what it is. It had no power prior 
to its existence. It can have none but those which are confeedl 
upon it by the instrument which createdi it, or laws passed in pursu- 
ance of that instrument. Do gentlemen mean, by inbereait powei:^ 
such power as is exercised by the monarchs or chief magistrates of 
other countries ? If that be their meaning, they should avow it. 

It has been argued that the power of removal from office is an ex- 
ecufr ve power ; that all executive power is vested in the President ; 
and that he is to see that the la^ws are faithfully executed, which, it 
is contended ^he cannot do, unless at his pleasure he may dismiss any 
subordinate officer. 

The mere act of dismission or removal may be of an executive 
na^pre, but the judgment or sentence which precedes it is a functjon 
of a Judicial and not executive nature. Impeachments which, as im 
been already (Served, are the only mode of removal from office ex- 
pressly provided for in the constitution, are to be tried by the Senate, 
acting as a judicial tribunal. In England, and in all other States, 
they are tried by Judiekl tribunals. In several of the States removal? 
from office sometimes is eiected by the legislative authority, as ih tlie 
case of judges on the concurrence of two-thirds of the 
administration of the laWs o£ tho sevearal States ^egdtariy 
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without the exercise on the part of the governors of any power simi^ 
lar to that which is claimed for the President. In Kentucky, and in 
other States, the governor has no power to remove sheriffs, collectors 
of the revenue, clerks of courts, or any one officer employed in ad- 
ministration ; and yet the governor, like the President, is constitu- 
tionally enjoined to see that the laws are faithfully executed. 

The clause relied upon to prove that all executive power is vested 
in the President, is the first section of the second article. On exam- 
ining the constitution, we find that, according to its arrangemeift, it 
treats first of the legislative power, then of the executive, and Lastly, 
of the judicial power. In each instance it provides how those pow- 
ers shall be respectively vested. The legislative power is confided to 
a Congress, and the constitution then directs how the members of the 
body shall he chosen, and after having constituted the body enume- 
rates and carefully specifies its powers. And the same course is oh- 
serred both with the executive and the judiciary. In neither case, 
does the preliminary clause convey any power 5 hut the powers of the 
several departments are to be sought for in the subsequent provisions. 
The legislative powers granted by the constitution are to be vested, 
how } In a Congress. What powers.^ Those which are enumerated. 
The executive power is to be vested, how ^ In a council, or in sev- 
eral ? No, in a President of the United Stands of America. •^What 
executive power ? That which is possessed by any chief magistrate 
ia any country,^ cwr tbatwfeichi specfulative writers asfetribate td tfae 
head I No sock tidiig. That power, and that onty, which 



The President is enjoined by the constitution to take care fibat the 
laws be faithfully executed. Under this injunction, the power of 
dkmtssion is claimed for him ; and it is contended that if those 
charged with the execution of the laws attempt to execute them in a 
sense different from that entertained by the President, he may prevent' 
it or withhold his co-operation. It would follow, that if the judiciary 
give to the law an interpretation variant from that of the President, 
he would not be bound to affiird means which might become neces- 
sary to execute their decision. If these pretensions are well found- 
ed, it is manifest that the President, by means of the veto, in arresting 
the passage of laws which he disapproves, and the power of expound- 
ing those which are passed, according to his own sense of them, wiU 
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become possessed of all the practical authority of the whole govern- 
ment. If the judiciary decide a law contrary to the President’s opin- 
ion of its meaning, he may command the marshal not to execute the 
decision, and urge his constitutional obligation to take care that the 
laws be faithfully executed. It will be recollected perhaps, by the 
Senate, that during the discussions on the deposite question, I pre- 
dicted that the day would arrive when a President, disposed to en- 
large his powers, would appeal to his official oath as a source of 
power. In that oath he undertakes that he will to the best of his 
ability preserve, protect, and defend the constitution of the United 
States.” The fulfilment of the prediction quickly followed: and 
during the same session, in the protest of the President, we find him 
referring to this oath as a source of power and duty. Now, if the 
President, in virtue of his oath, may interpose and prevent ai^thing 
from being doike contrary to the constitution, as Jie understands it , 
arkl may in virtue of the injunction to take care that the laws be 
faithfully executed, prevent the enforcement of any law contrary to 
the sense in which he understands it, I would ask what powers re- 
main to any other branch of the gov^nment ? Are they not all sub- 
stantially absorbed in the WILL of one man. / 

The President’s oath obliges him to do no more than every 
Congress is also bqund by official oath to do 5 that is, to srappenrt the 
constitution of Ihe United States in their respective spheres of action. 
In the discharge of the duties specifically assigned to him by the con- 
stitution and laws, he is for ever to keep in view the constitution ; 
and this every member of Congress is equally hound to do, in the 
passage of laws. To step out of his sphere ; to trench upon other 
departments of the government, under the notion that they are about 
to violate the constitution, would be to set a most pernicious and dan- 
gerous example of violation of the constitution. Suppose CoK^ress, 
by of each branch, pass a law contrary to ihe veto of the 

and to his opnion of tfe coestliutioiB, is he aferwardfi ai 
liberty to pj^vent its execution ? The injunciidn, to which I fcarse 
acbeiied^ conAaon both to the Federal and most of the State Consti- 
tniioias, ipsnpos^ only upon the chief magistrate the duty of exeenfeg 
those laws with execution of which he is specially charged^ 
of supplying, when fjaeessary, the me&m with which he is entamMI 
to enable others to execute those laws, the enforcement of 
confided to them j end to oommunimte to Oorgjpass 
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laws, that the guilty may be brought to punishment, or the defects of 
legislation remedied. The most important branch of the government 
to the rights of the people, as regards the mere execution 6f the laws, 
is the judiciary ; and yet they hold their offices by a tenure beyond 
the reach of the President. Far from impairing fhe efficacy of any 
powers with which he is invested, this permanent character in th^ 
judicial office is supposed to give stability and independence to the 
administration of justice. 

The power of removal from office not being one of those powers 
which are expressly granted and enumerated in the constitution, and 
having, I hope, successfully shown that it is not essentially of an 
executive nature, the question arises to what department of the gov- 
ernment does it belong, in regard to all offices created by law, or whose 
tenure is not defined in the constitution ? There is much force in the 
argument which attaches the power of dismission to the President 
and Senate' conjointly, as the appointing power. But I think we 
must look for it to a broader and higher source — the legislative de- 
partment. The duty of appointment may be performed under a law 
which enacts the mode of dismission. This is the case in the post- 
office department, the post-master general being invested with both 
the power of appointment and of dismission. But they are not neces- 
sarily allied, and the law may separate them ; and assign to one func- 
tionary the right to appoint, and to a different one the right to dis- 
miss. Examples of such a separation may be found in the State gov- 
^nments. 

It is the legislative autbority which creates the office, defines its 
duties, aM naay prescribe its duration. I speak, of course, of office 
not created by the constitution, but the law. The office, coming into 
eadstence^ by the will of Congress, the same will may provide how, 
and in what tnanner, the office and the officer shall both cease to 
exist. It may direct the conditions on which he shall hold the office, 
and when and how he shall be dismissed. Suppose the constitutioh 
had omitted to prescribe the tenure of the judicial oath, could not 
Congress do it ? But the constitution has not fixed the tenure of any 
snbcnrdinate offices, and therefore Congress may supply the omission. 
It would be unreasonable to contend that, although Congress, in pur- 
suit of the public good, bri^s the office and the officer into being, and 
assigns their purposes, yet the President has a control over the offi- 
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cer which Congress cannot reach or regulate ; and this control in 
virtue of some vague and undefined implied executive power which 
the fidends of executive supremacy are totally unable to attach to any 
specific clause in the constitution. 

It has been contended, with great ability, that under the clause of 
the constitution which declares that Congress shall have power ^^to 
make all laws which shall be necessary and proper for carrying into 
execution the foregoing powers, and all others vested by this consti- 
tution in the government of the United States, or in any department 
or officer thereof Congress is the sole depository of implied powers, 
and that no other department or officer of the government possesses 
any. If this argument be correct^ there is an end of the controversy- 
But if the power of dismission be incident to the legislative authority, 
Congress has the clear right to regulate it. And if it belong to any 
ot^er department of the government, under the cited clause. Congress 
has the power to legislate upon the subject, and may regulate it, al- 
though it cannot divest the dej^ment altogether of the right. 

Hitherto I have considered the question upon the ground of 
constitution, unaffected by precedent. We have in vain called tqpon 
our opponents to meet us upon that ground \ and to point out the 
clause Of the constitution which by express grant, or necessary im-' 
plication, subjects the will of the whole ofloicial corps to the pleasure 
of the President, to be dismissed whenever he thinks proper, without 
any reasons publicly assigned or avowed for the dismission, and which 
excludes Congress fi:om all authority to legislate against the tremen- 
dous consequences of such a vast power. No such clause has been 
shown ; nor can it be, for the bes^ of all reasons, because it does not 
exist. Instead of brining forward any such satisfactory ev^ence, 
gentlemen entrench themselves behind the precedent which was 
taMisfeed in 17S9, when the ^rst Congress reec^ized the power df 
dkmiseioh in the President ; that is, they rely upon the cpmm of the 
first CJoi^esss as to what the constitution meant as conclusive of wha;^ 
it is. 

The precedent of. 1789 was established in the House of Repteeem 
tatives against the opinion of a large and able minorily, and l 
Senate by the casting vote of the Vice President, Mr- 
It is impossible to read tl^ debate which it oocadio^rf brnug 

24 



278 


SPEECHES OF HENKY CLAY. 


impressed with the conviction that the just confidence reposed in the 
fether of his country, then at the head of the government, had great, 
if not decisive influence in establishing it. It has never, prior to the 
commencement of the present administration, been submitted to the 
process of review. It has not been reconsidered, because under the 
mild administrations of the predecessors of the President, it was not 
abused, but generally applied to cases to which the power was justly 
applicable. 

[Mr. Clay here proceeded to recite from a memorandum, the numb^ of officers 
removed under the different Preadents, from Washington down; but the reporter 
not having access to the memorandum, was unable to note the precise number under 
each, and can only state, generally, that it was inconsderable under all the admmis- 
trations prior to the present, but under that of General Jackson the number of re- 
movals amounted to more than two thousand— of which five or six hundred were 
postmasters.] 

Precedents deliberately established by wise men are entitled to 
great weight. They are the evidence of truth, but only evidence. If 
the same rule of interpretation has been settled, by concurrent deci- 
sions, at difierent and distant periods, and by opposite dominant par- 
ties, it ought to be deemed binding, and not disturbed. But a solitary 
precedent, established, as this was, by an equal vote of one branch, 
and a powerful minority in the other, under the influence of a confi- 
dence never misplaced in an illustrious individual, and which has 
never been re-examined, cannot be conclusive. 

♦ y 

The first inquiry which st^este itself upon such a precedent as 
brolfiglit forward by the firiends of the administratian, is, what 
have ti^ to the benefit ef any precedent ? The course of this 
adiBBaasfoaiioin has horn maifaed by fsi utter and contemptuous disre- 
gard*of all thaethas been piceviously d^e. Dis^ning to move on in the 
beaten road carefully constructed by preceding administrations, and 
ttampHng upon every thing, it has seemed resolved to trace out for 
itself a new line of march. Then let us inquire how this administra- 
tkHi and its partisans dispose of precedents drawn from the same 
source, the first Congress under the present constitution. If a 
^wrecedent of that Congress be sufiScient authority to sustain an exe- 
cutive power, other precedents established by it,.in support of legis- 
ative powers, must possess a like force. But do they admit thk 
principle of eqqality ? No such thing ; they reject the precedents of 
iie Ck)ngress of 1789 sustaining the power of Congress, and cling to 
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that only which expands the executive authority. They go for pre- 
rogative, and they go against the rights of the people. ^ 

It was in the first Congress that assembled in 1789, that the bank 
of the United States was established, the power to adopt a protective 
tariff was maintained, and the right was recognized to authorize ite 
ternal improvements. And these several powers do not rest on the 
basis of a single precedent They have been again and again affirm- 
ed and reaffirmed by various Congresses, at different and distant pe- 
riods, under the administration of every dominant party ; and in re- 
gard to the bank, it has been sanctioned by every branch of the gov- 
ernment, and by the people. Yet the same gentlemen who console 
themselves with the precedent of 1789 in behalf of the executive 
prerogative, reject as unconstitutional all these legislative powers., 

No one can carefully examine the debate in the House of Eepre^ 
sentataves in 1789, without being struck with the superiority of the 
argument on the side of the minority, and the iinsatiH&ctory nature 
of that of the majority. How various are the soarces whetoce the 
power is derived I Scarcely any two of the majority in tfaeir 
deduction of it. Never have I seen, from the pen t)r of Mr. 
Madison, one of the majority, any thing so little persuasive or con- 
vincing. He" assumes that all executive power is vested in the Presi- 
dent. He does not qualify it ; he does not limit it to that executive 
power which the constitution grants. He does not discriminate be- 
tween executive power assigned by the constitution, and executive 
power enacted by law. He asks, if the Senate had not been associa^^ 
ted with the President in the appointing power, whether the President 
in virtue of his executive power, would not have had the right to 
make all appointments ? 1 think not ; clearly not. It would have 
been a most sweeping and far-fetched impli^tion. In the silence of 
th^ constitution, it would have devolved upon Congress to provide by 
law for the mode of 'appointing 4io office ; and that in virtue of the 
clause, to winch I have already adverted, giving to Coi^ress power 
to pass all laws necessary and proper to carry on the government. 
He says, the danger then merely consists in this : the President caa 
displace from office a naan whose merits require ths^t he shouM 
continued in it. What will be the motives which the Prea 3 «ieBi^;«j^ 
feel for such an abuse of bis power ? What motives ! Tih©5|Ha;ip 
of a Washingtoq could have had none ; the virtuous Mudiaon 
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could conceive none ; but let him ask General Jackson, and he will 
tell him of motives enough. He will tell him that he wishes his ad- 
ministration to be a unit ; that he desires only one will to prevail in 
the executive branch of goyernment ; that he cannot confide in men 
who opposed his election ; that he wants places to reward those who 
supported it ; that the spoils belong to the victor ; and he is anxious 
to create a great power in the State, animated by one spirit, governed 
by one will, and ever ready to second and sustain his administration 
in all its acts and measures 5 and to give its undivided force to the 
appointment of the successor whom he may prefer. And what, Mr. 
President, do you suppose are the securities against the abuse of this 
power, on which Mr. Madison relied ? In the first place,” he says, 
He will be impeachable by this House before the Senate for such 
an act of mal-administration,” &c- Impeachment ! It is not a scare- 
crow. Impeach the President for dismissing a receiver or register of 
theland office, or a collector of the customs ! But who is to impeach 
him ? The House of Representatives. Now suppose a majority of 
that House should consist of members who approve the principle that 
the spoils belong to the victors ; and suppose a great number of them 
are themselves desirous to obtain some of these spoils, and can only 
be gratified by displacing men from office whose merits require that 
they should be continued, what chance do you think there would be 
to prevail upon such a House to impeach the President And if it 
were possiMe that he should, under such circumstances, be impeach- 
ed, what |Ht)speot do you believe would exist of his conviction by 
two 4 liixdi 6 of the Senate, comprising also members not particularly 
offices, and where the spoils doctrine, Jong prac- 
tised m New ¥ 0 ^, was first boldly advanced in Congress ? 

The next securi^ was,^ that the President, after displacing the 
ineniorious officer, could not appoint another person without the con- 
currence of the Senate. If Mr. Madison had shown how, by any 
action of the Senate, the meritorious officer could be replaced, 
there would have been some security. But the President has dis- 
iffissed him ; his office is vacant ; the public service requires it to be 
filled, and the President nominates a successor. In considering this 
nomination, the President’s partisans have contended that the genate 
k not at liberty to inquire how th^ vacancy was produced, but is limi- 
ted to the single consideration of the fitness of the person nominated 
But suppose the Senate were to reject him, that would only leave the 
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office stil vacant, and would not reinstate the removed officer. The 
President would have no difficulty in nominating another, and another, 
until the patience of the Senate being completely exhausted, they 
finally confirm the appointment. What I have supposed is not theoiy , 
but actually matter of fact. How often, within a few years past, 
have the Senate disapproved of removals from office, which they have 
been subsequently called upon to concur in filling ? How often*, 
wearied in rejecting, have they approved of persons for office whom 
they never would have appointed ? How often have members ap- 
proved of bad appointments, fearing worse if they Were rejected ? If | 
the powers of the Senate were exercised by one man, he might op- 
pose, in the matter of appointments, a more successful resistance to 
executive abuses. He might take the ground that, in cases of improper 
removal, he would persevere in the rejection of every person nomi- 
nated, until the meritorious officer was reinstated. But the Senate 
now consists of forty-eight members, nearly equally divided, one por- 
tion of which is ready to approve of all nominations, and of the other, 

' some members conceive that they ought not to incur the responsibility 
of hazarding the continued vacancy of a necessary office, because 
President may have abused his powers. There is, then, no security, 
not the slightest practical security, against abuses cf the power of re- 
moval in the concurrence of the Senate in appointment to office. 

During the debate in 1789, Mr. Smith, of South Carolina, called 
for the clause ctf the constitution granting the power. He said : 

** We are declaring a power ia the President which may hereafter be greatiy abid- 
ed; for we are not always to expect a chief magistrate in whom such entire confidence 
can be placed as the present. Perhaps ventleraen are so much dazzled with the 
splendor of the virtues of the present President, us not to be able to see into faturiW.'“^ 

* oii^ht to contemplate this power in the hands of an' 

^ ambitious man who rai^ht apply it to dangerous puiposes If we give this power 
to the President, he may from caprice remove the mo&t worthy men from office : 
his will and pleasure will be the slight tenure by which the office is to held, and 
of consequence you render the officer the mere state dependent^ the abject of 
a person who may be disposed to abuse the confidence his iehow citbsens have 
pia^d m him.” 

Mr. HuutingtoB : 

“ If we have a viciotts Pi^dent, who m<dines to abnse this power* wldeh 
forbid, his xeapou^bifity will stand us in httle stead ” ^ 

Mr^Genry, afterwards the r^blicau Vkse PnesideBfe of ^ Vsitiei 
States, couteBded, 
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“That we are making these ofSceis the mere cremes of the President; they* 
dare not exercise the privilege of their creafion,if the Pr^ident snail order them to 
forbear : because he holds their thread of life. His power will be sovereign over 
them, and will soon swallow up the small security we have in the benate s concur- 
rence to the appointment; and we shall shortly need no other than the authonty 
of the supreme executive oihcer to nominate, appoint, continue or remove.” . 


Was not that prophecy ; and do we not feel and know that it is 
prophecy fulfilled ? 

There were other memhers who saw clearly into the future, and 
predicted, with admirable forecast, what would be the practical ope- 
ration of this power. But there was one eminently gifted. in this 
particular- It seems to have been specially reserved for a Jackson 
to foretell what a Jackson might do. Speaking of some future Pres- 
ident, Mr. Jackson — I believe of Georgia— that was his name. What 
a coincidence ! 


“ If he wants to establish an arbitrary authority, and finds the secretary of finance 
(Mr. Duane) not inclined to second his endeavors, he has nothing more to do than 
to remove him, and g^t one appointed (Air. Taney) ol principles more congenial to 
his own. Then, says he, I have got the army, let me have but the money, and I 
wail estabheh my thione upon the rums ol your visionary republic. Black, indeed, 
is the heart of that man who even suspects him (WisHmorow) to be capable of 
abusing powers But alas’ he cannot be with us lor ever; he is but mortal,*’ &c 
• ♦ * « not a man with a Pandora’s box m his breast come into power, 

and give us sensible cause to lament our present confidence and want of foresight,” 


In the early stages, and during a considerable portion of the de- 
bate, the prevailing opinion seemed to be not that the President was 
inveked by the constitution with the power, but that it should be 
poaferred upon him by act of Congress. In the progress of it the 
idle&Was soddenly started that the President possessed the power 
feotii the constitution, and the first opinion was abandoned. It was 
fir^Hy resolved to shape the acts, on the passage of which the ques- 
tion arose, so as ito recognize the existence of the power of removal 
in the President. 


Such is the solitary precedent on which the contemners of all pre- 
cedents rely for sustaining this tremendous power in one man ! A 
pnrecedent established against the weight of argument, by a House of 
Representatives greatly divided, in a Senate equally divided, under 
the influence of a reverential attachment to the father of his country, 
upon the condition that, if the power were applied as we know it has 
lieen in hundreds of instances recently applied, the President himself 
would be justly liable to impeachment and removal from office, and 



ON APPOINTMENTS AND REMOVALS. 


283 


whicli, until this axlministration, has never, since its adoption, been 
thoroughly examined or considered. A power, the abuses of which, 
as developed under this administration, if they be not checked and 
correlated, must inevitably tend to subvert the constitution, and over- 
throw public liberty. A standing army has been in all free countries, 
a just object of jealousy and suspicion. But is not a corps of one 
hundred thousand dependents upon govjsrnment, actuated by one spirit, 
obeying one will, and aiming at one end, more dangerous and formid- 
able than a standing army ? The standing army is separated from 
the mass of society, stationed in barracks or military quarters, and 
operates by physical force. The official corps is distributed and ram- 
ified throughout the whole country, dwelling in every 'city, village, 
and hamlet, having daily intercourse with society, and operat<is on 
public opinion. A brave people, not yet degenerated, and devoted to 
liberty, may successfully defend themselves against a military force. 
But if the official corps is aided by the executive, by the post-office 
department, and by a large portion of the public press, its poVer is 
invincible. That the operation of the principle which subjects to 
the will of one man the tenure of all offices, which he may vacate at 
pleasure, without assigning any cause, must be to mnder them sub- 
servient to his purposes, a knowledge of human nature, and tiie short 
experience which we have had, clearly demonstrate. 

It may be asked why has this precedent of 1789 not been reviewed ? 
Does not the long acqniescence in it prove its propriety } It has not 
been re-examined for several reasons. In the first place, all feel and 
own the necessity of some more summary and less expensive and le^ 
dilatory mode of dismissing delinquents from subordinate offices than 
that of impeachment, which, strictly speaking, was perhaps the only 
one in the contemplation of the framers of the constitution ; certainly 
it is the only one for which it expressly provides. Then, under ail 
the predecessors of the President, the power was mildly and benefi- 
cially exercised, having been always, or with very few exception, 
applied to actual delinquents. Notwithstanding all that has been 
said about the number of removals which were made during I^Ir. Jef- 
ferson^s administration, they were, in ffict, comparatively few. And 
yet he came into power as the head of a great party, which for yeaisf 
had been systematically excluded from the executive a 

plea which cafnnot be urged in excuse for the present chief 
It was reserved ffir him to act cm t|ie bold and d^arfeg 
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dismissing from office those who had opposed his election ; of dis- 
missing from office for mere difference of opinion ! 

But it will be argued that if the summary process of dismissidn be 
expedient in some cases, why take it away altogether ? The bill 
under consideration does not disturb the power. By th^ usage of 
the government, not I think by the constitution, the President prac- 
tically possess^ the power to dismiss those who are unworthy of 
holding these offices. By no practice or usage, but that which he 
himself has created, has he the power to dismiss meritorious officers 
only because they differ from him in politiei^ ‘ The principal object 
of the bill is to require the President, in cases of dismission^to com- 
municate the reasons which have induced him to dismiss the officer ; 
in other words, to make an arbitrary and despotic power a responsi- 
ble power. It is not to be supposed that, if the President is bound 
publicly to state his reasons, that he would act from passion or ca- 
price, or without any reason. He would he ashamed to avow that he 
discharged the officer because he opposed his election. And yet this 
mild regulation of the power is opposed by the friends of the ndmin- 
istration I They think it xmreasonable that the President should state 
his reasons. If he has none, perhaps it is. 

But, Mr. President, although the hill is, I think, right in principle, 
it does not seem to me to go fer enot^. It makes no provision for 
the insufficiency of the reasons of the President; by restoring or do- 
justice to the injured officer. It will be some, but not sufficient 
rMxsdnt against abuses. I have, therefore, prepared an amendment, 
whi«h 1 beg leave to offer, but which I will not press against the de- 
eded wishes of those having the immediate care of the bill. By 
this amendment^* as to ail offices created by law, with certain ex- 

* The amendment was m the following' words* 

Be It further enacted, That in all instances of appointment to ofiice, by the Presi- 
dent, by and with the advice and consent of the Senate, the power of removal shall 
be exercised only ki concurrence with the Senate ,* and when the Senate is not in 
session, the President may suspend any such officer, communicating his reasons for 
the suspension during the first month of its succeeding session, and if "the Senate 
concur with him the officer shall be removed, but if it do not concur with him, the 
officer shall be restored to office. 

Mr. Clay was subsequently induced not to urge his amendment at this time. 
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ceptioDSj the power at present ex^cised is made a suspensory power. 
The President may, in the vacation of the Senate, suspend the offi- 
cer, and appoint a temporary successor. At the next session of the 
Senate he is to communicate his reasons : and if they are deemed 
sufficient, the suspension is confirmed, and the Senate will pass upon 
the new officer. If insufficient, the displaced officer is to be r^tored. 
This anaendment is substantially the same proposition as one which 
I submitted to the consideration of the Senate at its last session, — 
ynder this suspensory power, the President will be able to discharge 
all defaulters or delinquents ; and it cannot be doubted that the Sen- 
ate will oncur in aii dismissions. On the other hand, it will 
insure the integrity andTOependencc of the officer, since he will feel 
that if he honestly and faithfully discharges his official duties, he can- 
not be displaced arbitrarily, or from mere caprice, or because he has 
independently exercised the elective franchise. 

♦ 

It is contended that the President cannot see that the laws are 
feithfully executed, unless he possesses the power of removal. That 
injunction of the constitution imports a fnere general superintendence, 
except where he is specially charged with the execution of a law. 
It is not necessary that he shoul^ have the power of dismission. It 
will be a sufficient security against the abuses of subordinate officers 
that the eye of the President is upon them, and that he can commu- 
nicate their delinquency. The State Executives do not possess tbig 
power of dismission. In several, if not all, the States, the Governor 
cannot even dismiss the Secretary of State; yet we ha’jje heard no 
complaints of the inefficiency of State Executives, or of the adminis- 
tration of the laws of the States. The President has no power to ffis- 
miss the judiciary ; and it might be asked, with equal plausibility, 
how he could see that the laws are executed, if the judges will not 
conform to his opinion, and he cannot dismiss them ? 

But it is not neces^ry to argue the general question, in considering 
either the original bill or the amendment^ The former does not touch 
the power of dbmission, and the latter only makes it conditional in- 
stead of being absolute. 


It may be said that there are certain great officers, beads of 
ments and foreign ministere, between whom and the presadent 
confidence should exist. This is admits. But surejy fif tiie Rpeasi- 
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dent remores any of them, the people ought to know the cause. The 
amendment, howerer, does not reach those classes of officers. And 
supposing, as I do, that the legislative authority is competent to regu- 
late the exercise of the power of dismission, there can be no just cause 
to apprehend that it will fail to make such modifications and excep- 
tions as may be called for by ihM public interest * especially as what- 
ever bill may be passed must obtain the approbation of the chief 
magistrate. And if it should attempt to impose improper restrictions 
upon the executive authority, that would furnish a legitimate occa- 
sion for the exercise of the veto. In conclusion^ I shall most heartily 
vote for the bill, with or without the ameadipe# which LJiia.ye pro- 
posed. 



ON THE LAND DISTRIBUTION. 


In the Senate (Jf the United States, December 24, 1835. 

[Form^^tempts ft> Jjteuj^^Distribtttioa to the several States of the Proceeds 
^0 thd Lands hl^Ej^Hpbaffled by Executive influence and the Executive 

^eto, Mr. CiaA.y, on indicated, introduced the plan anew, advocating 

it as follows ;] ^ 1 ^ 

f, 

Althougoet I find myself borne down by tbe severest affiction with 
wbicb Providence has ever been pleased to visit me, I have thought 
that my private griefs ought not longer to prevent me from attempt- 
ing, ill as I feel qualj]^, to discharge my public duties. And I now 
rise, in pursuance of the notice which has been given, to ask leave to 
introduce a bill to appropriate, for a limited time, the proceeds of the 
sales of the public lands of the United States, and foe grantmg land 
to certaifi States. 

I feel it incumbent on me to make a brief explanation of the h%hly 
important measure which I have now the honor to propose. The 
biU, which I desire to introduce, provides for the distribution of the 
proceeds of the public lands in the years 1833, ’34^ ’35, ’36 and ’37, 
among the twenty-four States of the Union, and conforms substan- 
tfally to that which passed in 1833. It is therefore of a temporary 
chaaracter ; but if it shall he found to have a salutary operation, it will 
be in the power of a future Congress to give it an indefinite continu- 
ance, and, if otherwise, it will expire by its own terms. In the event 
of war unfortunately breaking out with any foreign power, the biB is 
to cease, and the fund which it distributes is to be applied to fe 
prosecution of the war. The biU directs that ten per cent, of the 
nett proceeds of the public lands ^ sold within the lunits of ^ sevmi 
new States, stari be set apaart for them, in addition to the five pek 
cent, reserved by their several compacts with the United State# 
that theresidue of the proceeds, whether from sales made in 
OT Territories, dsall be iiv&ted among the twe^y?Jaiir 



288 


>EECHES OP HENRY CLAY. 


portion to their respective federal population^ In this respect the bill 
conforms to that ■which was introduced in 1832. For one I should 
have been willing to have allowed the new States twelve and a half 
cent., but as that was objected to by the President, in his veto 
message, and has been opposed in other quarters, I thought it best to 
restrict the allowance to the more moderate sun[l^( The bill also con- 
tains large and liberal grants of land to several the new States, to 
pkce them upon an equality with^others to which the bounty of Con- 
gress has been heretofore extend^, and provides that, '^en other 
States shall be admitted into the Ukion, theV sltflifcdve Adir share 

/f; If ' 

of the common fond. * ' 

The nett amount of the sales of the public land^|Btithe year 1833, 
was the sum of ^3,967,682 65, in the year 1814, wa^’’p4,867,6p0 6^, 
and in the year 1835, Wording to actual receipts in the three first 
quarters and an estimate of the fourth, is $12,222,121 15 ; making 
an a^egate for the three years of $21,047,404 39. This aggregate 
is what the bill proposes to distribute and pay to the twenty-four 
States on the first day of may, 1836, upon the principles which I 
have stated. The difference between the estimate made by the Sec- 
retary of the Tre^ury and that which I have’ offered of the product 
of the last quarter of this year, arises from my having taken, as the 
probable sum, one-third of the total amijunt of the three first quarters, 
and he some other conjectural sum. Deducting from the $21,047,- 
4fr4 39 the fifteen per cent, to which the seven new States, apcord- 
ing to the bill, will be first entitled, amounting to $2,612,350 18, 
tirice W21 remain for distribution among the twenty-four States ^ the 
Uhaon the sum of $18,435,054 21. Of this sum the proportion of 
]^!)entacky will be $960,947 41 j of Vir^nia, the sum of $1,581,- 
669 39 ; of !North Carolina, $988,632 42 ; and of Pennsylvania, 
$2,083,233 32. The proportion of Indiana, including the fifteen per 
cent, wfil be $855,588 23; of Ohio, $1,677,110 84, and of Missis- 
sippi, $968,945 42. And the proportions of all the twenty-four 
States are indicated in a table which I hold in my hand, prepared at^ 
my instance in the office of the Secretary of the Senate, and to which 
any Senator may have access.* The grounds on which the extra 

♦ Tlie following is the tabie referred to by ]Wr. Ci.at • 

.Sfcfftemmt ftie dividend of eadi State (aocordipg to the feder^ popttk^ 

of the proceetfe of the Poblic Lands, doiiDg the years 1833-4 anj^ *33, 
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allowance is made to the new States are, first, their complaint that 
all lands sold by the federal government are five years exempted from 
taxation ; secondly, that it is to be applied in such manner as will 
augment the value of the unsold public lands within them ; and, lastly, 
their recent settlement. 


It may be recollected that a bill passed both Houses of Congress, 
in the session which terminated on the 3d of March, 1833, for the 
distribution of the amount received from the public lands, upon the 
principles of that now offered. The President, in his message at the 
commencement of ihe previous session, had specially invited the at- 
tention of Congress to%K^ subject of the public lands ; had adverted 
to their liberation from the pledge for the payment of the public debt ; 
and had intimated his readiness to concur in any disposal of them 
which might appear to Congress most conducive to the quiet, har- 
mony, and general interest of the American people. 

After such a message, the President’s disapprobation of the bill 
could not have been anticipated. It was presented to him on the 2d 
of March, 1833. It was not returned, as the constitution requires, 
hut was retained by him after the expiration of his official term, and 


ducting from the amount 15 per cent previously allowed to the seven New States. 
[Fractions of dollars are ommitted in the following sums.] 


Sutes. 

Federal Popu- 
lation. 

Share for each 
State. 

Fifteen per cent. , 
to Nev State*. 

Total to aew 
Statei. 

Maine, 

... 399,437 

^617,269 



New Hampshire,-. 

... 269,326 

416.202 



Massachusetts, 

. . 710,408 

943,293 



Rhode Island, 

... 97.194 

150,198 



Connecticut, 

... 297,665 

459,996 



Vermont, 

... *280,657 

433,713 



New York, 

... 1,918.553 

2,964,834 



New Jersey, 

... 319,922 

494,391 



Pennsylvania, 

... 1,348.072 

2,033,233 



Delaware, 

... 75,432 

116,568 



Maryland, 

... 405.843 

627,169 



t^rgmia, 

1,023,503 

1,581,669 



North Carolina, 

... 639,747 

9^,632 



South Carolina,.,. - 

... 455,025 

701,496 



Georgia, 

... 429,811 

684,208 



Kentucky, 

... 621,832 

960,947 



Tennessee, 

... 625,^ 

966.249 


1,677A10 

Ohio, * 

... 935,884 

1,446,266 

230.844 

Louisiana, - — 

.. 171,694 

265,327 

67,661 

332,888 

Indiana, 

... 343,031 

630,102 

325,485 

mjm 

Illinois, 

Missouri, 

... 157,147 
... 130,419 

212,846 

201,548 

483,760 

174,354 

TMjm 

Mississippi, 

... 110,358 

170,541 

788,403 


Alabama, 

... 262,508 


641,9^ 



,25 
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until the next session of Congress, Tphich had no power to act upon 
it. It was understood aind believed that, in anticipation of the pas- 
sage of the bill, the President had prepared objections to it, which he 
had intended to return with his negative ; but he did not. If the bill 
had been returned, there is reason to believe that it would have been 
passed, notwithstanding those objections. In the House, it had been 
carried by a majority of more than two-thirds. And, in the Senate, 
although there was not the majority on its passage, it was supposed 
that, in consequence of the passage of the compromise bill, some of the 
Senators who had voted against the land bill had changed their views, 
and would have voted for it upon its return, and others had left the 
Senate. 




There are those who believe the bill was unconstitutionally re- 
tained by the President and is now the law of the land. But whether 
it be so or not, the general government holds the public domain in 
trust for the common benefit of all the States ; and it is, therefore, 
competent to provide by law that the trustees shall make distribution 
of the proceeds of the three past years, as well as future years, among 
those entitled to the beneficial interest. The bill makes such a pro- 
vision. And it is very remarkable, that the sum w^hich it proposes to 
distribute is about the gross surplus, or balance, estimated in the 
treasury on the 1st of January, 1836. When the returns of the last 
quarter of the year come in, it will probably be found that the sui- 
plns is larger than the sum which the bill distributes. But if it should 
not be, there will remain the seven millions held in the Bank of the 
United States, applicable, as fa/ as it may be received, to the service 
of the ensuing year. 

It would be premature now to enter into a consideration of the 
probable revenue of future years ; but, at the proper time, I think it 
will not be difficult to show that, exclusive of what may be received 
from the public lands, it will be abundantly sufficient for all the eco- 
nomical purposes of government, in a time of peace And the hill, 
as I have already stated , provides for seasons of war. I wish to guard 
against all misconception by repeating, what I have heretofore several 
times said, that this bill is not founded upon any notion of a power in 
Congress to lay and collect taxes and distribute the amount among 
the several States, t think Congrea^ possesses no such power, and 
has no right to exercise it, until some such amendment as that pro- 
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posed by the Senator from South Carolina (Mr. Calhoun) shall be 
adopted. But the bill rests on the basis of a clear and comprehensive 
grant of power to Congress over the territories and property of the 
United States in the constitution, and upon express stipulations in 
the deeds of cession. 

Mr. President, I have ever regarded, with feelings of the profound- 
est regret, the decision which the President of the United States felt 
himself mduced to make on the bill of 1833. If it had been his pleas- 
ure to approve it, the heads of departments would not now be taxing 
their ingenuity to find out useless objects of expenditure, or objects 
which may well be postponed to a more distant day. If the bill had 
passed, about twenty millions of dollars would have been, during the 
last three years, in the hands of the several States, applicable by them 
to the beneficent purposes of internal improvement, education, or 
colonization. What immense benefits might not have been diffused 
throughout the land by the active employment of that large sum ? 
What new channels of commerce and communication might not have 
been opened > What industiy stimulated, what labor rewarded ? 
How many youthful minds might have received the blessings of eidn- 
cation and knowledge, and been rescued from ignoranoe, vice, and 
min } How many descendants of Africa might have been transported 
from a country where they can never enj'oy political or social eqmalify, 
to the native land of their fathers, where no impediment exists to thw 
attainment of the highest degree of elevation, intellectual, social, and 
political ? Where they might have been successful instruments in 
the hands of God, to spread the religion of the Lord, and to lay the 
foundations of civil liberty ! 

And, sir, when we institute a comparison between what might have 
been effected, and what has been in fact done, with that large amount 
of national treasure, our sensations of regret, on account of the failuFe 
of the bill of 1833, are still keener- Instead of its being dedicated to 
the beneficent uses of the whole people, and our entire conntiy, it has 
been an object of scrambling among local corporations, and locked up 
in the vaults, or loaned out by the directors of a few of them, who 
are not under the slightest responsibility to the goverument orpec^le 
of the United States, Instead of liberal, enlightened, and natioibd 
purposes, it has been partially applied to local, limited, and s dw fi 
uses. Applied to increase the semi-annual dividends of fevurile stndk- 
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holders in favorite banks ! Twenty millions of the national treasure 
are scattered in parcels among petty corporations ; and while they 
are growling over the fragments and greedy for inorOj the secretaries 
are brooding on schemes for squandering the whole. 

But although we have lost three precious years, the Secretary of 
the Treasury tells us that the principal is yet safe, and much good 
may be still achieved with it. The general government, by an ex- 
traordinary exercise of executive power, no longer affords aid to any 
new works of internal improvement. Although it sprung from the 
Union j and cannot survive the Union, it no longer engages in any 
ptlblic improvement to perpetuate the existence of the Union. It is 
but justice to it to acknowledge that, with the co-operation of the 
public spirited State of Maryland, it effected one national road having 
that tendency. But the spirit of improvement pervades the land, in 
every variety of form, active, vigorous, and enterprising, wanting 
pecuniary aid as well as intelligent direction. The States have un- 
dertaken what the general government is prevented from accomplish- 
ing. They are strengthening the Union by various lines of commu- 
nication thrown across and through the mountains New York has 
completed one great chain : Pennsylvania another, bolder in concep- 
tion and far more arduous in the execution. Virginia has a similar 
work in progress, worthy of all her enterprise and energy. A fourth 
further south, where the parts of the Union are too loosely connected, 
has been projected, and it can certainly be executed with the sup- 
plies which this bill afford^, and perhaps not without them. , 

This bill passed, and the^ and other similar undertakings comple- 
ted, we may indulge the patriotic hope that our Union will be bound 
by ties and interests that render it indissoluble. As the general gov- 
ernment withholds all direct agency from these truly national works, 
and from all new objects of internal improvement, ought it not to 
yield to the States, what is their own, the amount received from the 
public lands ? It would thus but execute faithfully a trust expressly 
created by the original deeds of cession, or Resulting from the treaties 
of acquisition. With this ample resource, every desirable object of 
improvement, in every part of our extensive country, may, in due 
time, be accomplished. Placing this exhaustless fund in the hands 
of the several members of the confederacy, their common federal 
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head may address them in the glowing language of the British bard, 
and 


“ Bid harbors open, public ways extend. 

Bid temples worthier of the God ascend. 

Bid the broad arch the dangerous flood contain. 
The rnoie pioj^.cung, break the roaiing mam. 
Back to his bounds that subject command. 

And roil obeaient n\eis thiough the land 


The ^ffairs of the public lands was forced upon me. In the session 
of 183 1-2, a motion from a quarter principally unfiiendly to me, was 
made to refer it to the couiraitlee on manufactures, of which I ^/as a 
member. I strenuously opposed the reference. I remenstratod, I 
protested, I entreated, I implored. It yras in vain that I insisted that 
the committee on the public lands was the regular standing commit- 
tee to which such reference should be made. It was in vain that I 
contended that the public lands and domestic manufactures were sub- 
jects absolutely incongruous. The unnatural alliance was ordered 
fay the vote of a majority of the Senate. I felt that a personal embar- 
rassment was intended me. I felt that the design was to place in my 
hands a many edged instrument, which I could not touch without 
being wounded. Nevertheless I subdued all my repugnance, and I 
engaged assidulously in the task which had been so unkindly assigned 
me. This, or a similar bill, was the offspring of my deliberations. 
When reported, the report accompanying it was referred by the same 
majority of the Senate to the very committtee on the public land, to 
which I had unsuccessfully sought to have the subject originally as- 
signed, for the avowed purpose of obtaining a counteracting report. 
But in spite of all opposition, it passed the Senate at that session. At 
the next, both Houses of Congress. * 

I confess I feel anxious for the fate of this measure, less on account 
of any agency I have had in proposing it, as I hope and believe, than 
from a firm, sincere, and thorough conviction, that no one measure 
ever presented to the councils of the nation was fraught with so much 
unmixed good, and could exert such powerful and enduring infiaence 
in the preservation of the Union itself, and upon some of its highest 
interests. If I can be instrumental, in any degree, in the adoption of 
it, I shall enjoy, in that retirement into which I hope shortly to entpr, 
a heart-feeling satisfaction and a lasting consolation. I shall c|Erry 
there no regrets, no complaints, no reproaches on my otm accocutt- 

25 * 
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When* I look back upon my humble origin, left an orphan too young 
to have been conscious of a father’s srhiles and caresses, with a wid- 
owed mother, surrounded by a numerous offspring, in the midst of 
pecuniary embarrassments, without a regular education, without for- 
tune, without ffiends, without patrons, I have reason to be satisfied 
with my public career. I ought to be thankful for the high places 
and honors to which I have been called by the favor and partiality 
of my countrymen, and I am thankful and grateful. And I shall take 
with me the pleasing consciousness that, in whatever station I have 
been placed, I have earnestly and honestly labored to justify their 
confidence by a faithful, fearless, and zealous discharge of my public 
duties. Pardon these personal allusions. I make the motion of which 
notice has b^en given. 



ON THE EXPUNGING RESOLUTION. 


In the Senate op the United States, Jandart 16, 1837. 


[The Senate of the United States, having, in 1834, resolved, by a decisive Vote, 
that the President (Jackson,) in his proceedings m connexion with the Removal of 
the Deposites, had assumed and exerCi.aed power not granted by the GonsUlution 
or the laws, but mconsistent wnth them — IMr Bextox immediately gave notice that 
he should move to exjmnge the same from the journal of the Senate, He made his 
motion accordingly, but it did not prevail until the session of 1836-7, when a strong 
Jackson majority having been secured, it was oressed to a successful Sbue. On this 
occasion, Mr. Clay spoke as follows •] 

Considering that I was the mover of the resolution of March, 
1834, and the consequent relation in which I stood to the impnty 
of the Senate by whose vote it was adopted, I feel it to be my duty 
to say something on this expunging resolution, and I always have 
intended to do so when I should be persuaded that there existed a 
settled purpose of pressing it to a final decision. But it was so tafcen 
up and put down at the last session — taken up one day, when a 
speech was prepared for delivery, and put down when it was pronoun- 
ced, that I really doubted whether there existted any serious inten- 
tion of ever putting it to the vote. At the very close of the last ses» 
sion, it will be recollected that the resolution came up, and in several 
quarters of the Senate a disposition was manifested to come to a defi- 
nitive decision. On that occasion, I offered to waive my right to 
address the Senate, and silently to vote upon the resolution ; but it 
was again laid upon the table, and laid there forever, as the country 
supposed, and as I believed. It is however now revived ; and sundry 
changes having taken place in the members of this body, it wtmid 
seem that the present design is to bring the resolution to an absolute 

conclusion. 

% 

I have not risen to repeat at full length the argument 
which the fi:iend3 of the resolution of March, 1834, sustained 
That argument is before tbe world — was unanswered at ^ time. 
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and is unanswerable. And I here, in my place, in the presence of 
nocy country and my God, after the fullest consideration and delibera- 
tion of which my mind is capable, reassert my solemn conviction of 
the truth of every proposition contained in that resolution. But 
it is not my intention to commit such an infliction upon the Senate as 
that would be, of retracing the whole ground of argument formerly 
occupied, I desire to lay before it at this time, a brief and true state 
of the case. Before the fatal step is taken of giving to the expunging 
resolution the sanction of the American Senate, I wish, by presenting 
a faithful outline of the real questions involved in the resolution of 
1834, to make a last, even if it is to be an ineffectual appeal to the 
sober judgments of senators. I begin by reasserting the truth of that 
resolution. 

Our Brjtish ancestors understood perfectly well the immense im- 
portance of the money power in a representative government. It is 
the great lever by which the crown is touched, and made to conform 
its administration to the interests of the kingdom, and the will of the 
people. Deprive parliament of the power of freely granting or with- 
holding supplies, and surrender to the king the purse of the nation, 
he instantly becomes an absolute monarch. Whatever may be the 
form of government, elective or hereditary, democratic or despotic, 
that person who commands the force of the laation, and at the same 
time has uncontrolled possession of the purse of the nation, has abso- 
lute power, whatever may be the official name by which he is 
called. 

Our mwaoediate ancestors, preffiting by the lessons on civil liberty, 
which had been in the country from which we sprung, endea- 

vored to encircle around the public purse, imthe hands of Congress, 
every possible security against the intrusion of the executive. With 
this view,' Congress alone is invested by the Constitution with the 
power to lay and collpct the taxes. When cdlecled, not a cent is to 
be drawn from the public treasury, but in virtue of an act Congress. 
And among tbe first acts of this government, was the passage of a 
law establishing the treasury department, for the safe keeping and 
the legal and regular disbursement of the money so collected- By 
that act a Secretary of the Treasury is placed at the head of the de- 
partment 5 and varying in respect from ail the other departments, he 
is to report, not to the President, but directly to Congress, and is lia- 
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ble to be called to give information in person before Congress. It is 
impossible to examine dispassionately that act, without coming to the 
conclusion that he is emphatically the agent of Congress in perform- 
ing the duties assigned by the constitution of Congress. The act fur- 
ther provides that a treasurer shall he appointed to receive and keep 
the public money, and none can be drawn from his custody but under 
the authority of a law, and in virtue of a warrant drawn by the sec- 
retary of the treasury, countersigned by the comptroller, and recorded 
by the register. Only when such a warrant is presented can the 
treasurer lawfully pay one dollar fiom the public purse. Why was 
the concurrence of these four officers required in disbursements of the 
public money ? Was it not for greater security ? Was it not intended 
that each, exercising a separate and independent will, should be a 
check upon every other ? Was it not the purpose of the law to con- 
sider each of these four officers, acting in his proper sphere, not as a 
mere automaton, but as an intellectual, intelligent, and responsible 
person, bound to observe the law, and to stop the warrant, or stop 
the money, if the authority of the law were wanting ? 

Thus stood the treasury from 1789 to 1816. During that loi^ tame 
no President had ever attempted to interfere with the custody of the 
public purse. It remained where the law placed it, undiatijrb©d,aiid 
every chief magistrate, including the father of his country, inspected 
the law. 

In 1816 an act passed to establish the late Bank of the United 
States for the term of twenty years ; and, by the 16th section of the 
act, it is enacted, 

^ That the depoeites of the money of the United States in plac^ in which ti»e 
said Bank and the branches thereof may be established, shall be made in said Bank 
or branches thereof^ unless the Secretary of the Treasury shall at at any time othei^ 
wise order and direct ; in which case the Secreta^ of the Treasury ^all immedi- 
ately lay before Congress if m session, and if not, immediately after the commence- 
ment of the next session, the reasons of such order or direction.” 

Thus it is perfectly manifest, from the express words of the law, 
that the power to make any order or direction for the removal of the 
public deposites, is confided to the Secretary alone, to the absolute 
exclusion df the President, and all the world besides. And the law, 
proceeding upon the established principle that the Secretary of 
treasury, in all that cdncems the public purse, acts as the direct 
of CJongress, requires, in the event of Ms ordering or a !re- 
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moval of the deposites, that he shall immediately lay his reasons 
therefor before whom ? the President ? No : before Congress. 

So stood the p-abiic treasury and the public deposites from the year 
1816 to September, 1833. In all that period of seventeen years, 
running through or into four several administrations of the govern- 
ment, the law had its uninterrupted operation, no chief magistrate 
having assumed upon himself the power of diverting the public purse 
from its lawful custody, or of substituting his will to that of the offi- 
cer to whose care it was exclusively entrusted. 

In the session of Congress of 1832— ’3, an inquiry had been insti- 
tuted by the House of Representatives into the condition of th^ Bank 
of the United States. It resulted in a conviction of its entire safety, 
and a declaration by the House, made only a short time before the 
tidjoumment of Congress on the fourth of March 1833, that the pub- 
lic deposites were perfectly secure. This declaration was probably 
made in consequence of suspicions then afloat of a design on the part 
of the executive to remove the deposites. These suspicions were de- 
nied by the press friendly to the administration. Nevertheless, the 
members had scarcely reached their respective homes, before meas- 
ures were commenced by the executive to effect a removal of the 
deposites from that very place of safety which it was among the 
last acts of the House to declare existed in the Bank of the United 
States. 

In prosecution of this design, Mr. McLain, the Secjretary of the 
Treasury, who was decidedly opposed to such a measure, was pro- 
sooled to the Department of State, and Mr. Duane was appoint^ to 
succeed Mm. But Mr. Duane was equally convinced with his pre- 
decessor that he was forbidden by every consideration of duty to ex- 
ecute the power with which the law had entrusted the Secretary of 
the Treasury, and refused to remove the deposites ; whereupon he 
was dismissed from office, a new Secretary of the Treasury was ap- 
pointed, and, in September, 1833, by the command of the President, 
the measure was Anally accomplished. That it was the President’s 
act was never denied, but proclaimed, boasted, defended. It fell 
upon the country like a thunderbolt, agitating the Union from one 
extremity to the other. The stoutest adherents of the administra- 
tion were alarmed , and all thinking men, not blinded by party pre- 
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judicej beheld in the acta bold and dangerous exercise of power ; and 
no human sagacity can now foresee the tremendous consequences 
which will ensue. The measure was adopted not long before the 
approaching session of Congress; and, as the concurience of both 
branches might be necessary to compel a restoration of the deposites, 
the object was to take the chance of a possible division between them, 
and thereby defeat the restoration. 

And where did the President find the power for this most extraor- 
dinary act ^ It has been seen that the constitution, jealous of all 
executive interference with the treasury of the nation, had confined it 
to the exclusive care of Congress by every precautionary guard, from 
the first imposition of the taxes to the final disbursement of the pub- 
lic money. 

It has been seen that the language of the sixteenth section of the 
law of 1816, is express and free from all ambiguity ; and that the 
Secretary of the Treasury is the sole exclusive depository of the au- 
thority which it confers. 

Those who maintain the power of the President have to support it 
against the positive language of the constitution, against the explicit 
words of the statute, and against the genius and theory of all our 
institutions. 

And how do they surmount these insuperable obstacles ? By a 
series of far-fetched implications, which, if every one of them were 
as true as they are believed to be incorrect or perverted, would stop 
far short of maintaining the power which was exercised. 

The first of these implied powers is, that of disnoiissal, which is 
eMmed for the President. Of all the questioned powers ever excr- 
eted by the government, this is the most questionable. From the 
first Oongress down to the present administration, it had never be^ 
examined- It was carried then, in the Senate, by the casting vote 
of the Vice President. And those who, at that day argued in behalf 
of the power, contended for it upon conditions which have been ut- 
terly disregarded by the present Chief Magistrate. The power of 
dismissal is no where on fee constitution granted, in exp^ress 
to the President. It is not a necessary incident to any pov^ 5 
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and the friends of the power have never been able to agree among 
themselves as to the precise part of the constitution from which it 
springs ? 

Butj if the power of dismissal was as incontestible as it is justly 
controvertable, we utterly deny the consequences deduced from it. 
The argument is, that the President has, by implication, the power 
of dismissal. From this first implication another is drawn, and that 
is, that the President has the power to control the officer, whom he 
may dismiss, in the discharge of his duties, in all cases whatever ; 
and that this power of control is so comprehensive as to inplude even 
the case of a specific duty expressly assigned by law to the designa- 
ted officer. 

Now, we deny these results from the dismissing power. That 
power, if it exists, can draw after it only a right of general supenn- 
tendence. It cannot authorize the President to substitute his will to 
the will of the officer charged with the performance of official duties. 
Above all, it cannot justify such a substitution in a case where the 
law, as in the present instance, assigns to a designated officer exclu- 
sively the performance of a particular duty, and commands him to 
report, not to the President, but to Congress, in a case regarding the 
public purse of the nation, committed to the exclusive control of 
Congress. 

Such a consequence as that which I am contesting would concen- 
trate is the hands of one man the entire executive power of the na- 
tion, uncontrolled and unchecked. 

It would be utterly destructive of all official responsibility. In- 
stead of each officer being responsible, in his own separate sphere, 
for his official acts, he would shelter himself behind the orders of the 
President. And what tribunal, in heaven above or on earth below, 
could render judgment against any officer for an act, however atro- 
cious, performed by the express command of the President, which, 
according to the argument, he was absolutely bound to obey ? 

Whilst all official responsibility would be utterly annihilated in 
subordinated officers, there would be no practical or available respon- 
sibilify in the President himself. 
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But the case has been supposed, of a necessity for the removal of 
the deposites, and a refusal of the Secretary of the Treasury to re- 
move them ; and it is triumphantly asked if, in such a case, the Pre- 
sident may not remove him, and command the deed to be done. That 
is an extreme case, which may be met by another. Suppose the 
President, without any necessity, orders the removal from a place of 
safety to a place of hazard. If there be danger that a President may 
neglect his duty, there is equal danger that a President may abuse 
his authority. Infallibility is not a human attribute. And there is 
more security for the public in holding the Secretary of the Treasury 
to the strict performance of an official duty specially assigned to hiiHj 
under all his official responsibility, than to allow the President to 
wrest the work from his hands, annihilate his responsibility, and 
stand himself practically irresponsible. It is far better that millions 
should be lost by the neglect of a Secretary of the Treasury, than to 
establish the monstrous principle that all the checks and balances of 
the executive government shall be broken down, the whole power 
absorbed by one man, and his will become the supreme rule. The 
argument which 1 am combating places the whole treasury of the 
nation at the mercy of the executive. It is in vain to talk of appro- 
priations by law, and the formalities of warrants upon the treasury- 
Assuming the argument to be correct, what is to prevent the execu- 
tion of an order from the President to the Secretary of the Treasury 
to issue a warrant, without the sanction of a previous legal appro- 
priation, to the Comptroller to countersign it, to the Register to re- 
gister it, and to the Treasurer to pay it ? What becomes of that 
quadruple security which the precaution of the law provided ? Ic^ 
stead of four substantive and independent wills, acting under legal 
obligations, all are merged in the executive voters. 

But there was in point of fact, no cause, none whatever for the 
measure. Every fiscal consideration, (and no other had the Secre- 
tary or the President a right to entertain,) required the deposites to 
be undisturbed in the place of perfect ^fety where by law they 
were. We told you so at the time. We asserted that the charges 
of insecurity and insolvency of the bank were without the slightest 
foimdation. And time, that great arbiter of human controversks, 
has confirmed all that we said. The Bank, from documents subsMK 
ted to Congress by the Secretary of the Treasury at the present 
sion, appears to he able not only to return every 4oIlar of stock 

26 
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held in its capital by the public, but an addition of eleven per cent, 
beyond it. 

Those who defend the executive act, have to maintain not only 
that the President may assume upon himself the discharge of a duty 
especially assigned to the Secretary of the Treasury, but that he may 
remove that officer, arbitrarily, and without any cause, because he 
refused to remove the public deposites without cause. 

My mind conducts me to a totally diflerent conclusion. I think, I 
solemnly believe, that the President assumed upon himself authority 
and power not conferred by the constitution and laws, but in deroga- 
tion of both,” in the language of the resolution. I believed then in 
the truth of the resolution ; and I now in my place, and imder all 
my responsibility, re-avow my unshaken conviction of it. 

But it has been contended on this occasion, as it was in the debate 
which preceded the adoption of the resolution of 1834, that the 
Senate has no right to express the 4ruth on any question which by 
possibility, may become a subject of impeachment. It is manifest, 
that if it may, there is no more usual or appropriate form in which it 
may be done than that of resolutions, joint or separate, orders, or 
bills. In no other mode can the collective sense of the body be ex- 
pressed. But Senators maintain that no matter what may be the 
executive encroachment upon the joint powers of the two Houses, or 
the separate authority of the Senate, it is bound to stand mute, and 
not breathe one word of complaint or remonstrance- According to 
the argument, the greater the violation of the constitution or the law, 
the greater the incompetency of the Senate to express any opinion 
upon it I Further, that this incompetency is not confined to the acts 
of the President only, but extends to those of every officer who is 
liable to impeachment under the constitution. Is this possible ^ Can 
it be true ? Contrary to all the laws of nature, is the Senate the 
only being which has no pv^er of self-preservation — no right to com- 
plain 0 € to remonstrate against attacks upon its very existence ? 

The argument is, that the Senate, being the constitutional tribunal 
to try all impeacbments, is thereby precluded from the exercise of 
the right to express any opinion upon any official malfeasance, except 
when acting in its judicial character* 
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If this disqualification exist, it applies to all impeachable officers, 
and ought to have protected the late Postmaster General against the 
resolution, unanimously adopted by the Senate, declaring that he had 
borrowed money contrary to law. And it would disable the Senate 
from considering that treasury order, which has formed such a prom- 
inent subject of its deliberatious during the present session. 

And how do Senators maintain this obligation of the Senate to 
remain silent and behold itself stnpt, one by one, of all constitutional 
powers, without resistance, and without murmur ? Is it imposed by 
the language of the constitution ? Has any part of that instrument 
been pointed to which expressly enjoins it ? Ko, no, not a syllable. 
But it is attempted to be deduced by another far-fetched implication. 
Because the Senate is the body which is to try impeachments, there- 
fore it is inferred the Senate can express no opinion on any matter 
which may form the subject of impeachment- The constitution does 
not say so. That is undeniable : but Senators think so. 

The Senate acts in three characters, legislative^ executive and ju- 
dicial ; and their importance is in the order enumerated. fer the 
most important of the three is its legislative. In that, almost .eveiy 
day that it has been in session from 1789 to the present time, some 
legislative business has been transacted j whilst in its judicial cha- 
racter, it has not sat more than three or four times in that whole 
period. 

Why should the judicial function limit and restrain the legislative 
function of the Senate more than the legislative should the judicial ? 
If the degree of importance of the two should decide which ought to 
impose the restraint, in cases of conflict between them, none can 
doubt which it should be. 

But if the argument is sound, how is it possible for the Smiate to 
perform its legislative duties ? An act in violation of the constitu- 
tion or laws is committed by the President or a subordinate execu- 
tive officer, and it becomes necessary to correct it by the passage of a 
law. The very act of the President in question was under a law to 
which the Senate bad given its concuirence. According to theaig^ 
ment, the correctii^ law cannot originate in the Senate, becattis© it 
would have to pass in judgment upon that act- Nay, more, it can- 
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not originate in the House and be sent to the Senate, for the same 
reason of incompetency in the Senate to pass upon it. Suppose the 
bill contained a preamble reciting the unconstitutional or illegal act, 
to which the legislative corrective is applied, according to the argu- 
ment, the Senate must not think of passing it. Pushed to its legiti- 
mate consequence, the argument requires the House of Representa- 
tives itself cautiously to abstain from the expression of any opinion 
upon an executive act, except when it is acting as the grand inquest 
of the nation, and considering articles of impeachment. 

Assuming that the argument is well founded, the Senate is equally 
restrained from expressing any opinion which would imply the inno- 
cence or the guilt of an impeachable officer, unless it be maintained 
that it is lawful to express praise and approbation, but not censure or 
difference of opinion. Instances have occurred in our past history, 
(the case of the British minister, Jackson, was a memorable one,) 
and many others may arise in our future progress, when in reference 
to foreign powers, it may be important for Congress to approve what 
has been done by the executive, to present a firm and united front, 
and to pledge the country to stand by and support him. May it not 
do that ? If the Senate dare not entertain and express any opinion 
upon an executive measure, how do those who support this expunging 
resolution justify the acquittal of the President which it proclaims ? 

No Senator believed in 1834 that, whether the President merited 
impeachment or not, he ever would be impeached. In point of fact 
be not been, and we have every reason to suppose that he never 
win be impeached. Was the majority of the Senate, in a case where 
it believed the constitution and laws to have been violated, and the 
liberties of the people to be endangered to remain silent, and to re- 
firain from proclaiming the truth, because, against all human proba- 
bility, the President might be impeached by a majority of his political 
friends in the House of Representatives ? ^ 

If an impeachment had been actually voted by the House of Repre- 
sentatives, there is nothing in the constitution which enjoins silence 
on the part of the Senate, In such a case, it weuld have been a 
matter of propriety for the consideration of each Senator to avoid the 
expression of any opinion on a matter upon which, as a sworn judge, 
he would be called to act. 
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Hitherto I have considered the question on the supposition, that 
the resolution of March, 1834, implied such guilt in the President, 
that he would have been liable to conviction on a trial by impeach- 
ment before the Senate of the United States. But the resolution, in 
fact, imported no such guilt It simply affirmed, that he had as- 
sumed upon himself, authority and power not conferred by the con- 
stitution and laws, but in derogation of both.” It imputed no crim- 
inal motives. It did not profess to penetrate into the heart of the 
President. According to the phraseology of the resolution, the ex- 
ceptionable act might have been performed with the purest and most 
patriotic intention. The resolution neither affirmed his innocence, 
nor pronounced his guilt. It amounts then, say his friends on this 
floor, to nothing. Not so. If the constitution be trampled upon, 
and the laws be violated, the injury may be equally great, whether it 
has been done with good or bad intentions. There may be a difier- 
ence to the officer, none to the country. The country, as all expe- 
rience demonstrates, has most reason to apprehend those encroach- 
ments which take place on plausible pretexts, and with good in- 
tentions. 

I put it, Mr. President, to the calm and deliberate consideration, of 
the majority of the Senate, are you ready to pronouncey in the fece 
d this enligtened community, for all time to come, and whoever may 
happen to be the President, that the Senate dare not, in language the 
most inoffensive and respectful, remonstrate against any executive 
usurpation, whatever may be its d^ee or danger ? 

For one, I will not, I cannot^ I believe the resolution of March, 
1834, to have been true ; and that it was competent to the Senate to 
proclaim the truth. And I solemly believe that the Senate would 
ha;ve been culpably neglectful of its duty to itself, to the constitution, 
and to the country, if it had not announced the truth. 

But let me suppose that in all this I am mistaken ; that the act of 
flae President, to which exception was made, was in conformity with 
the of our free institutions, and the language of our constitution 
and laws ; and that, whether it was or not, the Senate of 1834 fead 
no authority to pass judgment upon it ; what right has the of 

1837, a component part of another Congress, to pronounce jttdgment 
upon its predecessor ? Jiow can yon who ventcrc to impiilelio those 

26 * 
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■who have gone before you an unconstitutional proceeding, escape a 
similar imputation ? What part of the constitution communicates 
to you my authority to assign and try your predecessors ? In what 
article is contained your power to expunge what they have done ? 
And may not the precedent lead to a perpetual code of defacement 
and restoration of the transactions of the Senate as consigned to the 
public records ? 

Are you not only destitute of all authority, but positively forbidden 
to do what the expunging resolution proposes ? The injunction of 
the constitution to keep a journal of our proceedings is clear, express 
and emphatic. It is free from ambiguity : no sophistry can pervert 
the explicit language of the instrument ; no artful device can elude 
the force of the obligation which it imposes. If it were possible to 
make more manifest the duty which it requires to be performed, that 
was done by the able and eloquent speeches, at the last session, of 
the Senators from Virginia and Louisiana, (Messrs. Leigh and Porter) 
and at this of my colleague. I shall not repeat the argument. But 
1 would ask, if there were no constitutional requirement to keep a 
journal, what constitutional right has the Senate of this Congress to 
pass in judgment upon the Senate of another Congress, and to expunge 
from its journal a deliberate act there recorded ? Can an unconsti- 
tutional act of that Senate, supposing it to#be so, justify you in per- 
forming another unconstitutional act ? 

But, in lieu of any argument upon the point from me, I beg leave 
to cite for the consideration of the Senate two precedents : one drawn 
llom the reign of the most despotic monarch in modern Europe, under 
the most despotic minister that ever bore sway over any people : and 
tibe other from the purest fountain of democracy in this country. I 
quote from the interesting life of the Cardinal Richelieu, written by 
that most admirable and popular author, Mr. James, The Duke of 
Orleans, the brother of Louis XIII. had been goaded into rebellion by 
the wary Richelieu. The king issued a decree declaring all the sup- 
porters of the duke guilty of high treason, and a copy of it was des- 
patched to the Parliament at Paris, with an order to register it at 
once. ^The parliament demurred, and proceeded to what was called 
an arret de partage. 

“ Richelieu, however, could bear no con^diction in the course which he had laid 
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do^wn for himself [how strong a resemblance does that feature of his character 
bear to one of an illustnous individual whom I will not further describe “ and 
hurrying back to Pans with the king, he sent, in the monarch’s name, a command 
for the members of the Parliament to present themselves at the Louvre in a body 
and on foot He was obeyed immediately ; and the king receiving them with great 
haughtiness, the keeper of the seals made them a speech, m w’hich he declared that 
they had no auihonty to deliberate upon affairs of state . that the bnsmei^ of private 
individuals they might discuss, but that the will of the monarch m other matters 
they were alone called upon to register. The kiriff then tore tnth kn own hands ^ 
page of the register on whitK the arret de vartage had been inscribed, and pimi^d 
with sxis/pemionfrom their funttiom several of the members of the vancm courts c09»- 
posing the Parliament of Pai is.” 


How repeated acts of the exercise of arbitrary power are likely to 
subdue the spirit of liberty, and to render callous the public sensibility, 
and the fate which awaits us, if we had not been recently unhappily 
taught in this country, we may learn from the same author. 


“ The finances of the State were exhausted, new impositions were devised, and 
a number of new ofiices created and sold. Agamst the last named abuse the Par- 
liament ventured to remonstrate : but the government of the Cardinal had for its 
first principle despotism^ and the refractory members were punished, some with 
exile, some with suspension of their functions. All were forced to comply with his 
will, and the Parliament, unable to resist, yielded, step by step, to his exactions.” 


The other precedent is suspended by the archives of the democ- 
racy of Pennsylvania, in 1816, when it was genuine and unmixed with 
any other ingredient. 

The provisions of the constitution of the United States and of Penn- 
sylvania, in regard to the obligation to keep a journal, are substan- 
tially the same. That of the United States requires that, 


“ Each House shall keep a journal of its proceedings, and from time to time pub- 
lish the same, except such parts as may in their judgment require secrecy : and the 
yeas and nays of the members of either House on any question shall, at the desire 
of one-fifth of the members present, be entered on the journal.” 


And that of Pennsylvania is : 

**' Each House shall keep a journal of its proceedings, and publish them weekly 
^accept such parts as require secrecy, and the yeas and najre of the members, emmsg 
question shall, at the desire of any two of them, be enters on the joumalB,” 

Whatever inviolability, therefore, is attached to a journal, kept in 
conformity with the one constitution, must be equally stamped on that 
kept under the other. On the 10th of February, 1S16, in theHocisb 
of Representatives of Pennsylvania, “ the speaker informed the House 
that a constitutional question being involved in adecMont^hhn yes- 
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terday, on a motion to expunge certain proceedings from the journal^ 
he was desirous of having the opinion of the House on that decision, 
viz. : that a majority can expunge'from the journal any proceedings 
in which the yeas and nays have not been called^'^^ ^ hereupon Mr* 
Holgate and Mr. Smith appealed from said decision ; and on the ques- 
tion, Is the speaker right in his decision ? the members present 
voted as follows ; yeas three, nays seventy-eight. Among the latter 
are to be found the two Senators now representing in this body the 
State of Pennsylvania. On the same day a motion was made by one 
of them fMr. Buchanan) and Mr. Kelly, and read as follows : 

‘*Ecsolv€‘dj That in thejopinioii of this House no part of the journals of the 
House can be expunged even by unanimous consent.” 

The Senate observes that the question arose in a case where there 
were but four members out of eighty-two who thought it was compe- 
tent to the House to expunge it. Had the yeas and nays been called 
and recorded, as they were on the resolution of March, 1834, there 
would not have been a solitary vote in the House of Representatives 
of Pennsylvania in support of the power of expunging. And if you 
can expunge the resolution, why may you not expunge also the re- 
corded yeas and nays attached to it 

But if the matter of expunction be contrary to the truth of the 
^e, reproachful for its base subserviency, derogatory from the just 
and necessary powers of the Senate, and repugnant to the constitu- 
tion of the United States, the manner in which it is proposed to ac- 
qoinplish this dark deed, is also highly exceptionable. The expung- 
iig resolution, winch is to blot out or enshroud the four or five lines 
in which the resolution of 1834 stands recorded, or rather the recitals 
by which it is preceded, are spun out into a thread of enormous length. 
It runs, whereas, and whereas, and whereas, and whereas, &c., into a 
formidable array of nine several whereases One who should have 
the courage to begin to read them, unaware of what was to be their 
termination, would think that at the end of such a tremendous dis- 
play he must find the very devil. It is like a kite or a comet, except 
that the order of nature is inverted, and the tail, instead of being be- 
hind, is before the body to which it is appended. 

I shall not trespass on the Senate by inquiring into the truth of all 
the assertions of fact and of principle, contained in these recitals. It 
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would not be difficult to expose tbem all, and to show that not one 
of them has more than a colorable foundation. It is asserted by one 
of them that the President was put upon his trial and condemned, 
unheard, by the Senate, in 1834. Was that true ? Was it a trial ? 
Can the majority now assert, upon their oaths, and in their con- 
sciences, that there was any trial or condemnation ? During the 
warmth of debate, senators might endeavor to persuade themselves 
and the public that the proceeding of 1834 was, in its effects and 
consequences, a trial, and would be a condemnation of the President ; 
but now, after the lapse of near three years, when the excitement 
arising from an animated discussion has passed away, is it marvelous 
that any one should be prepared to assert that an expression of the 
opinion of the Senate upon the character of an executive act was an 
arraignment, trial and conviction of the President of the United 
States ! 

Another fact, asserted in one of those recitals, is, that the resolu- 
tion of 1834, in either of the forms in which it was originally pre- 
sented, or subsequently modified prior to the final shape which it 
assumed when adopted, would have been rejected by a majority of 
the Senate. What evidence is thare in support of this assertion ? 
None. It is, I verily believe, directly contrary to the fact. In either 
of the modifications of the resolution, I have not a doubt, that it 
would have passed ! They were all made in that spirit of accommo- 
dation by which the mover of the resolution has ever regulated his 
conduct as a member of a deliberative body. In not (toe single in- 
stance did he understand from any senator at whose request he made 
the modification, that, without it, he would vote against theresolution. 
How, then, can even the senators, who were of the minority of 
1834, undertake to make the assertion in question ? How can the 
new senators, who have come here sinc«, pledge themselves to the 
fact asserted, in the recital of which they could not have had any 
ooonusanoe ? But all the members of the majority — the veterans and 
tJie raw* recrtdts — ^the six years men and six weeks meifr-*-are requir- 
ed to concur in this most unfounded assertion, as I believe it to be. 
I submit it to one of the latter (looking toward Mr. Dana, from 
Maine, here by a ^mporary appointment from the executive,) whe- 
ther, instead ci inundating the Senate with a torrent of fulsome ftnd 
revolting adulation poured on the President, it would not be wi^and 
more patriotic to illustrate the brief period of Us senalorhil adstence 
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by some great measure, fraught with general benefit to the whole 
Union ? Or, if he will not or cannot elevate himself to a view of 
the interest of the entire country, whether he had not better dedicate 
his time to an investigation into the causes of an alien jurisdiction 
being still exercised over a large part of the territory of the State 
•which he represents ? And why the American carrying trade to the 
British coloneis, in which his state was so deeply interested, has been 
lost by a most improvident and bungling arrangement ? 

Mr. President, what patriotic purpose is to be accomplished by this 
'expunging resolution 1 What new honor or fresh laurels will it win 
for our common country ? Is the power of the Senate so vast that 
it ought to be circumscribed, and that of the President so restricted, 
that it ought to be extended ? What power has the Senate ? None 
seperately. It can only act jointly with the other House, or jointly 
with the executive. And although the theory of the constitution 
supposes, when consulted by him, it may freely give an affirmative 
or negative response according to the practice, as it now exists, it has 
lost" the faculty of pronouncing the negative monosyllable. When 
the Senate expresses its deliberate judgment, in the form of resolu- 
tion, that resolution has no compulsory force, but appeals only to the 
dispassionate intelligence, the calm reason, and the sober judgment 
of the community. The Senate has no army, no navy, no patronage, 
no lucrative offices, nor glittering honors to bestow. Around us 
there is no swarm oi greedy expectants, rendering us homage, antici- 
pating our wishes, and ready to execute our commands. 

How is it with the President ? Is he powerless. He is felt from 
oxfce extremity to the other of this vast republic. By means of priE[- 
ciples which he has introduced, and innovations 'vdiich he has- made 
in our institutions, alas I but too much countenanced, the yeas and 
iaajs had not been called. Even in such case by Congress and a 
confiding people, he exercises uncontrolled the power of the State. 
In one han# he holds the purse, and in the other brandishes the 
sword of the country. Myriads of dependents and partizans, scat- 
tered over the land, are ever ready to sing hosannas to him, and to 
laud to the skies whatever he does. He has swgpt over the govern- 
ment, during the last eight years, like a tropical tornado. Every 
department exhibits traces of the ravages of the storm. Take, as 
one example, the Bank of the United States. No institution could 
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h&ve been more popular -with the people, with Congress, and with 
State Legislatures. None ever better fulfilled the great purposes of 
its establishment. But it unfortunately incurred the displeasure of 
the President ; he spoke, and the Bank lies prostrate. And those 
who were loudest in its praise are now loudest in its condemnation. 
Wbat object of his ambition is unsatisfied ? When disabled from age 
any longer to hold the sceptre of power, he designates his successor, 
and transmits it to his favorite. What more does he -want. Must 
we blot, d^ace and mutilate the records of the country to punish 
the presumptuousness of expressing an opinion contrary to his own. 

What patriotic purpose is to be accompli^ed by this expunging 
resolution ? Can you make that not to be which has been ? Can 
you eradicate from memory and from history the fact, that in March, 
1834, a majority of the Senate of the United States passed the reso- 
lution wli^ch excites your enmity ^ Is it your vain and wicked object 
to arrogate to y ousel ves that power of annihilating the past which 
has been denied to Omnipotence itself? Do you intend to thrust your 
hands into our hearts, and to pluck out the deeply rooted convicticw 
which are there } or is it your design merely to stigmatize m ? You 
cannot stigmatize US. 

Ne*er yet did base dishonor blur our najne.** 


Standing securely upon our conscious rectitude, and bearing alof^ 
the shield of the constitution of our country, your puny efforts are 
impotent, and we defy all your power. Put the majority of 1834 in 
one scale, and that by which this expunging resolution is to be car- 
ried in the other, and let truth and justice, in heaven above and on 
l^ie earth below, and liberty and patriotism decide the preponderance. 

What patriotic purpose is to be accomplished by this expunging ? 
k to appease the wrath, and to heal the wounded pride of the Chief 
Magistrate ? If he be really the hero that his fnends represent Mm,, 
he must despise all mean condescension, all grorelling^-cepkancy, 
all self-degradation, and self-abasement. He would reject wkh scorn 
and contempt, as unworthy ot his fame, your black scratches, and 
your baby lines in the fair records of his country. Black Hues ? 
Black lines ! Sir, I hope the Secretary of the Senate will preseiTO 
the pen with which he may inscribe them, and present it to that Sen- 
ator of the majority whom he may select, as a proud trophy, to bo 



312 


SPEECHES OF HENRY CLAY. 


transmitted to his descendants. And hereafter, when we shall lose 
the forms of our free institutions, all that now remain to us, some fu- 
ture American monarch, in gratitude to those by whose means he has 
been enabled, upon the ruins of civil liberty, to erect a throne, and to 
commemorate especially this expunging resolution, may institute a 
new order of knighthood, and confer on it the appropriate name of the 
knight of the black lines. 

But why should I detain the Senate or needlessly wasfe my breath 
in fruitless exertions. The decree has gone forth. It is one of ur- 
gency, too. The d^eed is to be done — that foul deed, like the blood- 
stained hands of the guilty Macbeth, all ocean’s waters will never 
wash out. Proceed, then, to the noble work which lies before you, 
and like other skilful executioners, do it quickly. And when you 
have perpetrated it, go home to the people, and tell them what glori- 
ous honors you. have achieved for our common country. Tell them 
that you have extinguished one of the brightest and purest lights that 
ever burnt at the altar of civil liberty. Tell them that you have 
silenced one of the noblest batteries that ever thundered in defence 
of the constitution, and bravely spiked the cannon. Tell them that, 
henceforward, no matter what daring or outrageous act any President 
may perform, you have forever hermetically sealed the mouth of the 
Senate. Tell them that he may fearlessly assume what power he 
pleases — snatch from its lawful custody the public purse, command a 
military detachment to enter the halls of the capitol, overawe Con- 
gress, trample down the constitution, and raze every bulwark of free- 
dtma y but that the Senate must stand mute, in sDent submission, and 
not dare tp raise its opposing voice. That it must wait until a House 
o£ B^preseniatives, humbled and subdued like itself, and a majoriiy 
d it composed of the partisans of the President, shall prefer articles 
of impeachment. Tell them finally, that you have restored the glo- 
rious doctrine of passive obedience and non-resistance, and, if the 
people do not pour out their indignation and imprecations, I have yet 
to learn stwuracter of American freemen. 



ON THE SUB-TREASUEY. 


In the Senate of the United States, September 25 1837 . 


[The State Bank Deposite system of keeping and disbursing the Public Moneys 
having exploded on the general suspension of Specie Payments by the Banka 
throughout the Country in May, 1337, leaving the government nearly destitute of 
pecuniary means or financial machinery, Mr. Van Buken (then newly maugiLrated 
as President) promptly si«mmoned the new Congress to m^et in Washington on the 
first Monday of September of that year. Although the Elections alter the suspen- 
sion went heavily against him, yet the previous choice of members from one half 
the States, including New York, Pennsylvania, Virginia, and Ohio, had secured to 
his Administration a decided preponderance in each House. Congress assembled on 
the 4th, and the President m his message submitted the fiscal plan known as the 
Independent Trevsury or Sub-Treasury, for the coDection, safe keeping, and dis- 
bursement of the Public Moneys entirely * divorced^ from Banks. A bill embodjfing 
this proposition having been reported to the Senate, from itsCommitte on Finance 
by Mr. Wrtght of New York, upon its consideration Mr. Clay addreseed the dil- 
ate as follows .] 

Feeling an anxious desire to see some effectual plan presented to 
correct the disorders in the currency, and to restore the prosperity of 
the country, I have avoided precipitating myself into the debate now 
in progress, that I may attentively examine every remedy that 
may be proposed, and impartially weigh every consideration urged 
in its support. No period has ever existed in this country, in which 
the future was covered by a darker, denser, or more impenetrable 
gloom. None, in which the duty was more imperative to discard all 
passion and prejudice, all party ties, and previous bias, and look ex- 
clusively to the good of our afHicted country. In one respect, and I 
think it a fortunate one — our present difficulties are distinguishable 
from former domestic trouble, and that is their universality. They 
are felt it is true, in different degrees, but they reach every section, 
every State, every interest, almost every man in the Union. AM 
feel, see, hear, know their existence. As they do not array, like otilp 
former divisions, one portion of the confederacy against another, it m 
to be hoped that common srferings may lead to common sym|)athies 

27 
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and commoti counsels, and that we shall, at no distant day, be able to 
see a clear way of deliverance. If the present state of the country 
were produced by the fault of the people ; if it proceeded from their 
wasteful extravagance, and their indulgence of a reckless spirit of 
ruinous speculation ; if public measures had no agency whatever in 
bringing it about, it would nevertheless be the duty of government to 
exe^t all its energies and to employ all its legitimate powers to devise 
an efficacious remedy. But if our present deplorable condition has 
sprung from our rulers ; if it is to be clearly traced to their acts and 
operations, that duty becomes infinitely more obligatory ; and gov- 
ernment would be faithless to the highest and most solemn of human 
trusts should it neglect to perform it. And is it not too trite that the 
evils which surround us are to be ascribed to those who have had 
the conduct of our public affairs ? 

In glancing at the past, nothing can be further from my intention 
tban to excite angry feelings, or to find grounds of reproach. It 
would be far more congenial to my wishes that, on this dccasion we 
should forget all former unhappy divisions and animosities. But in 
order to discover how to get out of our difficulties, we must ascertain 
if we can how we got into them. 

Prior to that series of unfortunate measures which had for its ob- 
ject the overthrow of the Bank of the United States, and the discontinu- 
asipe of its fiscal agency for the government, no people upon earth ever 
a better currency, or had exchanges better regulated than the 
people of the United States. Our monetary system appeared to have 
as great perfection as anything human can possibly reach. 
The oombiaalion of United States and local Banks presented a true 
brnge of our system of general ‘and State governments, and worked 
quite as well. Not only within the country had we a local and gen- 
eral currency perfectly sound, but in vrhatever quarter of the globe 
American commerce had penetrated, there also did the bSis of the 
United States Bank command unbounded credit and confidence. Now 
we are in danger of having fixed upon us, indefinitely as to time, that 
medium, an irredeemable paper currency, which, by the universal 
consent of the commercial w’orld, is regarded as the worst. How 
has this reverse come upon us ? Can it be doubted that it is the re- 
sult of those measures to which 1 have adverted r When, at the very 
moment of adopting them, the very consequences which have hap- 
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peued were foretold as ioevitable, is it necessaiy to look elsewhere 
for their cause ? Never was prediction more distinctly made ; never 
was fulfilment more literal and exact. 

Let us suppose that those measures had not been adopted ; that 
the Bank of the United States had been rechartered ; that the public 
deposites had remained undisturbed ; and that the treasury order had 
never issued : is there not every reason to believe that we should be 
now in the enjoyment of a sound currency ; that the public deposites 
would be now safe and forthcoming, and that the suspension of specie 
payments in May last would not have happened ? 

The President’s message asserts that the suspension has proceeded 
firom over-action, over-trading, the indulgence of a spirit of specuk^^n 
produced by bank and other fecflities. I think this is a view of the 
case entirely too superficial. It would be quite as correct and just, 
in the instance of a homicide perpetrated by the discharge of a gun, to 
allege that the leaden ball, and not the man who levelled the piece, 
was responsible for the murder. The true inquiry is, how came that 
excessive over-trading and those extensive hank facilities, whiish the 
message describes ? Were they not the necessary and immediate 
consequences of the overthrow of the Bank, and the removal from its 
custody of the public deposites ? And is not this proven by the vast 
multiplication of banks, the increase of the line of their discounts and 
accommodations, prompted and stimulated by Secretary Taney, and 
the great augmentation of their circulation which ensued ? 

What occurred in the State of Kentucky in consequence of the veto 
of the recharter of the Bonk of the United States illustrates its effects 
throughout the Union. That State had suffered greatly by hanks. It 
was generally opposed to the re-establishment of them. It had found 
the notes of the Bank of the United States answering all the purposes 
of a sound currency at home and abroad, and it was perfectly con- 
tented with them. At the period of the veto, it had but a sit^le 
bant of limited capital and circulation. After it, the State, reluctant 
to engage in the banking system, and still cherishing hopes of thi^ 
creation of a new Bank of the United States, encouraged by the mpr 
porters of the late President, hesitated about the incorporation of 
banks. But at length, despairing of the establishment oi a of 
the United States, and finding exposed to a currency in bank 
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notes from adjacent States, it proceeded to establish banks of its owti ; 
and since the veto, since 1833, has incorporated for that single State 
bank capital to the amount of ten millions of dollars — a sum equal to 
the capital of the first Bank of the United States created for the whole 
Union. 

That the local banks, to which the deposites were transferred from 
the Bank of the United States, were urged and stimulated freely to 
discount upon them, we have record evidence from the treasury de* 
partment. 

The message, to reconcile us to our misfortunes, and to exonerate 
the measures of our own government from all blame in producing the 
present state of things, refers to the condition of Europe, and espe- 
cially to that of Great Britain- It alledges that, 

** In both countries we hare witneseed the same redundancy of money, and 
other facilities of credit ; the same spmt of speculation ; the same partial success ; 
the same difficulties and reverses ; and, at length, nearly the same overwhelming 
catastrophe.” 

The very clear and able argument of the Senator from Georgia, 
(Mr. King) relieves me from the necessity of saying much upon this 
part of the subject. It appears that during the period referred to by 
die message of 1833-4-5, there was, in fact, no augmentation, or a 
very trifling augmentation, of the circulation of the country, and that 
the message has totally misconceived the actual state of things in 
Great Britain. According to the publications to which I have had 
access, the Bank of England in fact diminished its circulation, com- 
paring tlie first with the last of that period, about two and a half 
millions sterling ; and although the joint-stock and private banks in- 
creased theirs, the amount of increase was neutralized by the amount 
of diminution 

If the state of things were really identical, or similar, in the two 
countries, it would be fair to trace it to similarity of causes. But is 
that the case ^ In Great Britain a sound currency was preserved by 
a recharter of the Bank of England about the same time that the re- 
charter of the Bank of the United States was agitated here. In the 
United States we have not preserved a sound currency, in conse- 
quence of the veto. If Great Britain were near the same catastrophe 
(the suspension of specie payments) which occurred here, she never- 
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tfaeless escaped it ; and this difference in the condition of the two 
countries makes all the difference in the world. Great Britain has 
recovered from whatever mercantile distresses she experienced ; we 
have not ; and when shall we ? All is bright, and cheerful, and en- 
couraging in the prospects which lie before her ; and the reverse is 
our unfortunate situation. 

Great Britain Has, in truth, experienced only those temporary em- 
barrassments which are incident to commercial transactions, conduct- 
ed upon the scale of vast magnitude on which hers are carried on. 
Prosperous and adverse times, actioh and reaction, are the lot of ail 
commercial countries. But our distresses sink deeper ; they reach 
the heart, which has ceased to perform its office of circulation in the 
great concerns of our body politic. 

Whatever of embarrassment Europe has recently experienced, may 
be satisfactorily explained by its trade and connexions with the 
United States. The degree of embarrassment has been marked, in 
the commercial countries there, by the degree of their connexion with 
the United States. All, or almost all, the great failures in Etirope 
have been of houses engaged in the American trade. Great Britain, 
which, as the message justly observes, maintains the closest relations 
with us, has suffered most, France next, and so on, in the order of 
their greater or less commercial intercourse with us. Most truly 
was it said by the Senator from Georgia, that the recent embarrass- 
ments of Europe were the embarrassments of a creditor, from whom 
payment was withheld by the debtor, and from whom the precious 
metals have been unnecessarily withdrawn by the policy of the same 
debtor. 

Since the intensity of suffering, and the disastrous state of things in 
this country, have far transcended anything that has occurred in 
Europe, we must look here for some peculiar and more potent causes 
than any which have been in operationihere. They are to be found 
in that series of measures to which I have already adverted- 

1st. The veto of the Bank. 

2d. The removal of the deposites, with the urgent k^nnctifen of 
Se<aretary Taney upon the banks to enlarge their acooinmiQdat ion s. 

17 * 
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3d. The gold bill, and the demand of gold for the foreign indemnities. 

4th. The clumsy execution of the deposite law ; and 

5th. The treasury order of July, 1836. 

[Here INIr Cljly went into an examination of these measures to show that the 
iniUted condition of the country, the wild speculations, which had nsen to their 
height when they began to be checked by the preparations of the local banks neces- 
sary to meet the depostte law of June, 1S36, the final suspension of specie payments, 
and the consequent disorders in the currency, commerce, and general business ot 
the country, u ere all to be traced to the influence of the measures enumerated All 
these causes operated irnniediately, directly, and powerfully upon us, and their 
effects were indirectly felt in Europe.] 

The message imputes to the deposite law, an agency in producing 
the existing embarrabsments. This is a charge frequently made by 
the friends of the administration against that law. It is true that 
the Banks having increased their accommodations, in conformity with 
the orders of Secretary Taney, it might not have been convenient to 
recall and pay them over for public use. It is true, also, that the 
manner in which the law was executed by the treasury department, 
transferring large sums from creditor to debtor portions of the coun- 
try, without regard to the commerce or business of the country might 
have aggravated the inconvenience. But what dd those who object 
to the law think ought to have been done with the surpluses which 
had accumulated, and were daily augmenting to such an enormous 
amount in the hands of the deposite banks ? Were they to be incor- 
porated with their cs^ital, and remain there for the benefit of the 
atoddmlders ? Was it not proper and just, that they should be ap- 
plied to the uses of the people from whom they were coUected ? 
And whenever and however taken from the deposite banks, would 
not inconvenience necessarily happen ? 

The message asserts that the Bank of the United States, chartered 
by Pennsylvania, has not been able to save itself or to check other 
institutions, notwithstanding “ the still greater strength it has been 
said to po’isess under its present charter.” Tliat Bank is now a mere 
Slate or local institution. iMiy is it referred to more than the &nk 
of Virginia, or any other local institution ^ The exalted station 
which the President fills forbids the indulgence of the supposition, 
that the allusion has been made to enable the administration to profit 
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by the prejudices which have been excited against it. Was it the 
duty of that bank, more than any other State Bank, to check the 
local institutions? Was it not even under less obligation to do so 
than the deposite banks, selected and fostered by the general govern- 
ment ? 

But how could the message venture to assert, that it has greater 
strength than the late Bank of the United States possessed ? What- 
ever may be the liberality of the conditions of its charter, it is impos- 
sible that any single Slate could confer upon it faculties equal to those 
granted to the late Bank of the United States — first, m making it the 
sole depository of the revenue of the United States ; and secondly, in 
making its notes receivable in the payment of all public dues. If a 
Bank of the United States had existed, it would have had amj[de 
notice of the accumulation of public moneys in the local banks, and, 
by timely measures of precaution, it could have prevented the specu- 
lative use§ to which they were applied. Such an institution w^ould 
have been bound by its relations to the government, to observe its 
appropriations and financial arrangement and wants, and to hold itself 
always ready promptly to meet them. It would have drawn together 
gradually, but certainly, the public moneys, however dispersed. Re- 
sponsibility would have been concentrated upon it alone, instead of 
being weakened or lost by diffusion among some eighty or ninety 
local banks, despersed throughout the country, and acting wiihout 
any effective concert 

A subordinate but not unimportant cause of the evils which at 
present encompass us, has been the course of the late administration 
towards the compromise act. The great piinciple of that act, in re- 
spect to our domestic industry, was its stability. It was intended 
and hoped that, by withdrawing the tariff firom their annual discus- 
sions in Congress, of which it had been the fruitful topic, our manu- 
f^tures would have a certainty, for a long period, as to the measure 
of protection, extended to them by its provisions, which would com- 
pensate any reduction in the amount contained in prior acts. For a 
year or two after it was adopted, the late administration manifested 
3 disposition to respect it, as an arrangement which was to be inyio- 
lable. But, for some time past, it has been constantly threatened from 
that quarter, and a settled purpose has been displayed to dfaregurd 
its conditions. Those who had an agency in bringing it forward, and 
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carrying it throngh Congress, have been held up to animadversion ; it 
has been declared by members, high in the confidence of the admini- 
stration in both Houses, to possess no obligatory force beyond any 
ordinary act of legislation, and new adjustments of the tariff have 
been proposed in both Houses, in direct contravention of the princi- 
ples of the compromise ; and, at the last session, one of them actu- 
ally passed the Senate, against the most earnest entreaty and remon- 
strance. A portion of the South has not united in these attacks upon 
the compromise ; and I take pleasure in saying, that the two Senators 
firom South Carolina, especially, have uniformly exhibited a resolu- 
tion to adhere to it with perfect honor and fidelity. 

The effect of those constant threats and attacks, coming from those 
high in power, has been most injurious. They have shown to the 
manufacturing interest that no certain reliance was to be placed upon 
the steadiness of the policy of the government, no matter under what 
solemn circumstances it was adopted. That interest has taken alarm ; 
new enterprises have been arrested, old ones curtailed ; and at this 
moment it is the most prostrate of all the interests in the country. 
One-half in amount, as I have been informed, of the manufacturers 
throughout the country have actually suspended operations, and 
those who have not, chiefly confine themselves to working up their 
stock on hand. 

The consequence has been, that we have made too little at home, 
and purchased too much abroad. This has augmented that foreign 
debt, the existence of which so powerfully contributed to the sus- 
petision, and yet forms an obstacle to the resumption of specie pay- 
ments. 

The Senator from South Carolina (Mr. Calhoun) attributed the 
creation of the surplus revenue to the tariff policy, and especially to 
the acts of 1S24 and I82S. I do not perceive any advantage, on the 
present occasion, in reviving or alluding to the former dissensions 
which prevailed on the subject of that policy. They were all settled 
and quieted by the great healing measure (the compromise) to which 
J have referred. By that act I have been willing and ready to abida 
And I have desired only that it should be observed and executed in a 
spirit of good faith and fidelity similar to that by which I have been 
ever actuated towards it. 
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The act of 1828 was no measure of the friends of the mamifactn- 
rers. Its passage was forced by a coalition between their secret and 
open opponents. But the system of protection of American industry 
did not cause the surplus. It proceeded from the extraordinary rules 
of the public lands. The receipts, from all sources o her than that 
of the public lands, and expenditures of the years 1833-4-5-^, (dur- 
ing which the surplus was accumulating) both amount to about 
eighty-seven millions of dollars ; thus clearly showing that the cus- 
toms only supplied the necessary means of public disbursement, and 
that it was the public domain that produced the surplus. 

If the land bill had been allowed to go into operation, it would 
have distributed generally and regularly among the several States 
the proceeds of the public lands, as they would have been received 
from time to time. They would have returned back in small streams 
similar to those by which they have been collected, animating, and 
improving, and fructifying the whole country. There would have 
been no vast surplus to embarrass the government; no removal 
of deposites from the Bank of the United States to the deposhe 
banks, to disturb the business of the conntiy ; no accnmnlations in 
the deposite banks of immense sums of public mon^, augmented by 
the circuit it was performing between the land offices and the Kanina^ 
and the banks and the land offices ; no occasion for the Secretary of 
the Treasury to lash the deposite banks into the grant of inordinate 
accommodations ; and possibly there would have been no suspension 
of specie payments. But that bill was suppressed by a most extra- 
ordinary and dangerous exercise of executive power. 

The cause of our present difficulties may be stated in another way. 
During the late administration we have been deprived of the practi- 
cal benefit of a free government ; the forms, it is true, remained and 
were observed, but the essence did not exist. In a free, or self-gov- 
ernment, the collected wisdom, the aggregate wisdom of the whole, or 
at least d a majority, moulds and directs the course of public afiairs. 
In a despotism the will of a angle individual governs. In a practi- 
cally free government, the nation controls the chief magistrate ; in 
an arbitrary government, the chief magistrate controls the natioaa. 
And has not this been our situaticm in the period mentioned ? Has 
not one man forced his will on the nation ? Have not all these dis- 
astrous measures — ^the veto of the bank ; the removal of tjae depo- 
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rites ; the rejection of the land bill, and the treasury order, which 
have led to our present unfortunate condition, been adopted, in spite 
of the wishes of the country, and in opposition, probably, to those 
of the dominant party itself? 

Our misfortune has not been the want of wisdom, but of firmness. 
The party in power would not have governed the country very ill, 
if it had been allowed its own way. Its fatal error has been to lend 
its sanction, aiwi to bestow its subsequent applause and support upon 
executive acts which, in their origin, it previously deprecated or con- 
demned. We have been shocked and grieved to see whole legisla- 
tive bodies and communities approving and lauding the rejection of 
the very measures which previously they had unanimously recom- 
mended ! To see v hole States abandoning their long-cherished poli- 
cy and best interests m subserviency to the executive pleasure ! And 
the numberless examples of individuals who have surrendered their 
independence, must inflict pain in every patriot bosom. A single case 
forces itself upon my recollection as an illustration, to which I do not 
advert from any unkind feelings towards the gentleman to whom I 
refer, between whom and myself civil and courteous relations have 
ever existed. The memorial of the late Bank of the United States, 
praying for a recharter, was placed in his hands, and he presented it 
to the ^nate. He carried the recharter through the Senate. The veto 
came ; and, in two or three weeks afterwards, we behold the same Sen- 
ate at the bead of an assembly of the people in the state-house yard, in 
Philadelphia, applauding the veto, and condemning the bank — con- 
demning his own act ! Motives Ik beyond the reach of the human eye, 
«ikI it does not belong to me to say what they were which prompted 
lids self-cas4igation, and this praise of the destruction of his own 
work j but it is impossible to overlook the fact that this same Sena- 
tor, in due tune, received from the author of the veto the gift of a 
splendid foreign mission ! 

The moral deducible from the past is, that our free institutions are 
superior to all others, and can be preserved in their purity and excel- 
lence only upon the stern condition that we shall for ever hold the 
obligations of patriotism paramount to all the ties of party, and to in- 
dividual dictation ; and that we shall never openly approve what we 
secretly condemn. 
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In this rapid, and I hope not fatiguing review of the causes which 
I think have brought upon us existing embarrassments, I repeat that 
it has been for no purpose of reproaching or criminating those who 
have had the conduct of our public affairs ; but to discover the 
means by which the present crisis has been produced, with a view to 
ascertain, if possible, what (which is by far much more important) 
should be done by Congress to avert its injurious effects. And this 
brings me to consider the remedy proposed by the administration. 

The great evil under which the country labors is the suspension of 
the banks to pay specie ; the total derangement in all domestic ex- 
changes ; and the paralysis which has come over the whole business 
of the country. In regard to the currency, it is not that a given 
amount of bank notes will not now command as much as the same 
amount of specie would have done prior to the suspension 5 but it is 
the future, the danger of an inconvertible paper money being in- 
definitely or permanently fixed upon the people, that fills them witli 
apprehensions. Our great object should be to re-establish a sound cur- 
rency, and thereby to restore the exchanges, and revive the business 
of the country. 

The first impression which the measures brought forward by the 
administration make, is, that they consist of temporary expedients, 
looking to the supply of the necessities of the treasury ; or, so far as 
any of them possess a permanent character, its tendency is rather to 
aggravate than alleviate the sufferings of the people. None of them 
proposes to rectify the disorders in the actual currency of the country ; 
but the people, the States, and their banks, are left to shift for them- 
selves as they may or can. The administration, after having inter- 
vened between the States and their banks, and taken them into their 
federal service, without the consent of the States ; after having puffed 
and praised them ; after having brought them, or contributed to brii^ 
them, into their present situation, now suddenly turns its back upon 
them, ieavir^ them to their fate ! It is not content with that ; it must 
absolutely discredit their issues. And the very people who were told 
by the administration that these banks would supply them with a 
better currency, are now left to struggle as they can with the very 
currency which the government recommended to them, but whhii M 
now refuses itself to receive ! 
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The professed object of the administration is to establish what it 
terms the currency of the constitution, which it proposes to accom- 
plish by restricting the federal government, !n all receipts and pay- 
ments, to the exclusive us^ of specie, and by refasing all bank paper, 
whether convertible or not. It disclaims all purposes of crippling or 
putting down the banks of the Slates : but we shall better determine 
the design or the effect of the measures recommended by considering 
them together, as one system - 

1. The first is the sub-treasuries, which are to be made the deposi- 
tories of all the specie collected and paid out for the service of the 
general government, discrediting and refusing all the notes of the 
States, although pa^^able and paid in specie. 

2 . A bankrupt law for the United States, levelled at all the State 
banks, and authorizing the seizure of the effects of any one of them 
that stop payment, and the administration of their effects under the 
federal authority exclusively. 

3. A particular law for the District of Columbia, by which all the 
corporations and people of the District, under severe pains and penal - 
ti^, are prohibited from circulating, sixty days after the passage of 
the law, any paper whatever not convertible into specie on demand, 
and are made liable to prosecution by indictment. 

4. And lastly, the bill to suspend the payment of the fourth instal- 
ment to the States, by the provisions of which the depo§ite banks in- 
debted to the government are placed at the discretion of the Secretary 
of the Treasury. 

It is impossible to consider this system without perceiving that it 
is aimed at, and, if earned out, must terminate in, the total subver- 
sion of the State Banks ; and that they will all be placed at the mercy 
of the federal government It is in vain to protest that there exists 
no design against them. The effect of those measures cannot be mis- 
understood. 

And why this new experiment or untried expedient ? The people 
of this country are tired of experiments. Ought not the administra- 
tion itself to cease with them ? Ought it not to take warning from 
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the events of recent elections ? Above all, should not the Senate, 
constituted as it now is, be the last body to lend itself to further ex- 
periments upon the business and happiness of this great people ? Ac- 
cording to the latest expression of public opinion in the several States, 
the Senate is no longer a true exponent of the will of the States or 
of the people. If it were, there would be thirty-two or thirty-four 
whigs to eighteen or twenty friends of the administration. 

Is it desirable to banish a convertible paper medium, and to substi- 
tute the precious metals as the sole currency to be used in all the 
vast extent of varied business of this entire country ? I think not. 
The quantity of precious metals in the world, looking to our fair dis- 
tributive share of theip, is wholly insufficient. A convertible paper 
is a great time-saving tnd labor-saving instrument, independent of its 
superior advantages in transfers and remittances. A friend no longa: 
ago than yesterday, informed me of a single bank whose payments 
and receipts in one day amounted to two millions of dollars. What 
time would not have been necessary to count such a vast sum r The 
payments, in the circle of a year, in the city of New York, were es- 
timated several years ago at Mteen hundred millions. How xamy 
men and how many days would be necessary to count such a sum ? A 
young, growing, and enterprising people, like those of the United 
States, more than any other, need the use of those credits which are 
incident to a sound paper system. Credit is the friend of indigent 
merit. Of all nations, Great Britain has most freely usee the credit 
system ; and of all, she is the most prosperous. We must cease to 
be a commercial people ; we must separate, divorce ourselves from 
the commercial world, and throw ourselves back for centuries, if we 
restrict our business to the exclusive use of specie. 

It is objected against a convertible paper system, that it is liable to 
expansions and contractions ; and that the consequence is the rise and 
faH'of prices, and sudden fortunes or sudden ruin. But it is the im- 
portation or exportation of specie, which forms the basis of paper, 
that occasions these fluctuations. If specie alone were the medium 
of circulation, the same importation or exportation of it would make 
it plenty or scarce, and aflect prices in the same manner. The nomiH 
nal or apparent prices might vary in figures, but the sensation upoli 
the community would be as great in the one case as in the 
These alternations do not result, therefore, from the nature of the m^ 
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dinm, whether that be specie exclusively, or paper convertible into spe- 
cie, but from the operations of commerce. It is commerce, at last, that 
is chargeable with expansions and contractions ; and against commerce, 
and not its instrument, should opposition be directed. 

I have heard it urged by the Senator from South Carolina (Mr. 
Calhoun) with no little surprise, in the course of this debate, that a 
convertible paper would not answ'er for a currency, but that the true 
standard of value was to be found in a paper medium not convertible 
into the precious metals. If there be, in regard to currency, one 
truth which the united experience of the whole commercial world 
has established, I had supposed it to be that emissions of paper 
money constituted the very worst of all conceivable species of cur- 
rency. The objections to it are: 1st. That if is impracticable to as- 
certain, a priori^ W'hat amount can be issued w'ithout depreciation ; 
and, 2d. That there is no adequate security, and, in the nature of 
things, none can exist, against excessive issues The paper money 
of North Carolina, to which the Senator referred, according to the in- 
formation which I have received, did depreciate It was called Proc., 
an abbreviation of the authority under which it was put forth, and it 
took one and a half and sometimes two dollars of Proc. to purchase 
one in specie. But if any one desires to understand perfectly the 
operation of a purely paper currency, let him study the history of the 
bank of the commonwealth of Kentucky. It was established about 
fifteen or sixteen years with the consent of a majority of the 
peofle of that State. It is winding up and closing its career with the 
almost unanimous apparobation of the whole people. It had an au- 
thority toksue, and dkl issue, notes to the amount of about two mill- 
ions dollars. These notes, upon their &ce, purported an obl^a- 
tbn of the bank to pay the holder, on demand, the amount in specie ; 
bat it was well known that they would not be so paid. As a secu- 
rity for their ultimate payment, there were ; 1st. The notes of indi- 
viduals supposed to be well secured, every note put out by the bank 
being represented by an individual note discounted. 2d. The funds 
of the State in a prior State bank, amounting to about half a million 
of dollars. 3d. The proceeds of a large body of waste lands belong- 
ing to the State. And 4th. The annual revenue of the State, and 
public dues, all of which were payable in the notes of the Common- 
wealth Bank 
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Notwithstanding this apparently solid provision for the redemption 
of the notes of the bank, they began to depreciate shortly ailer it com- 
menced operation, and in the course of a few months they sunk as 
low as fifty per cent — two dollars for one specie dollar. They con- 
tinued depreciated for a long time, until after large amounts of them 
were called in and burned. They then rose in value, and now, when 
there is only some fifty or one hundred thousand dollars out, they have 
risen to about par- This is owing to the demand for them, created 
by the wants of the remaining debtors to the bank, and their receiva- 
bility in payment for taxes. The result of the experiment is, that, 
although it is possible to sustain at aboi^ par a purely paper medium 
to some amount, if the legislative authority *which creates it also cre- 
ate a demand for it, it is impracticable to adjust the proportions of 
supply and demand so as to keep it at par, and that the tendency is 
always to an excess of issue. The result, with the people of Ken- 
tucky, has been a general conviction of the mischiefe of all issues of 
an irredeemable paper medium. 

Is it practicable for the fede^l government to put down the State 
banks, and to introduce an exclusive metallic currency ? In the ©pei!^ 
ations of this government, we should ever bear in mind that political 
power is distributed between it and the States, and that, while om 
duties are few and clearly defined, the great mass of legislative au- 
thority abides with the States. Their banks exist without us, inde- 
pendent of us, and in spite of us. We have no constitutional power 
or right to put them down. Why, then, seek their destruction, openly 
or secretly, directly or indirectly, by discrediting their issues, and by 
bankrupt laws, and bills of pains and penalties. What are these 
banks now so descried and denounced ? Intruders, aliens, enemies 
that have found their way into the bosom of our country against our 
will. Reduced to their elements, and the analysis shows that they 
consist: 1st. of stockholders ; 2d. debtors; and 3d. bill-holders and 
other cred^ors. In some one of tiiese three relations, a large m^ority 
of the people of the United States stand. In niaki^ war upon the 
banks, there^fbre, you wage war upon the people of the United States. 
It is not a mere abBtraction that you would kick and cuff, bankrupt 
and destroy, but a sensitive, genermis, confiding people, who are 
anxiously turning their eyes towards you, and imploring relief. Eveay 
blow that you irdiiet upon ^ banks, reaches them- Press the baslaB,) 
ami you press them. 
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True -wisdom, it seems to tne, requires that we should not seek 
after if we could discover unattainable abstract perfection ; but should 
look to what is practicable in human affairs, and accommodate our 
legislation to the irreversible condition of things. Since the States 
and the people have their Banks and will have them, and since we 
have no constitutional authoiity to put them down, our duty is to 
come to 1 heir relief -when in embarrassment, and to exert all our 
legitimate powers to retain and enable them to perform, in the most 
beneficial manner, the purposes of their institution. We should em- 
bark, not destroy, the fertilizing stream which sometimes threatens 
an inundation. 

We are told that it is necessary to separate, divorce the govern- 
ment from the banks. Let us not be deluded by sounds. Senators 
might as well talk of separating the government from the States, or 
firom the people, or from the country \'V e are all — People — States 
— Union — Banks, bound up and interwoven together, united in for- 
tune and destiny, and all, all entitled to the protecting care of a par- 
ental government. You may as well attempt to make the govern- 
ment breathe a different air, drink a different w^ater, be lit and warm- 
ed by a diff -rent sun from the people ! A hard money government 
and a paper money people I A government, an official corps — the 
servants of the people — glittering in gold, and the people themselves, 
their masters, buried in ruin, and surrounded with rags. 

No prudent or practical government, will in its measures run 
txmntftiT to the long-settled habits and usages of the people. Religion, 
language, laws, the established currency and business of a whole 
country, esannot be easily or suddenly uprooted. After the denom- 
ination of our coin was changed to dollars and cents, many years 
elapsed before the old method of keeping accounts, in pounds, shillings 
and pence, w^as abandoned; and, to this day, there are probably some 
men of the last century who adhere to it. If a fundamental change 
becomes necessary, it should not be sudden, but conducted by slow 
and cautious degrees. The people of the United States have been 
always a paper money people- It was paper money that carried us 
through the revolution, established our liberties, and made us a free 
and independeot people. And, if the experience of the revolutionary 
war convinced our ancestors, as we are convinced, of the evils of an 
irredeemable paper medium, it was put aside only to give place to 
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that convertible paper which has so powerfoUy contributed to our 
rapid advancement, prosperity, and greatness. 

The proposed resolution of an exclusive metallic currency, to the 
mixed medium with which we have been so long familiar, is forbid- 
den by the principles of eternal justice. Assuming the currency of 
the country to consist of two-thirds of paper and one of specie ; and 
assuming, also, that the money of a country, whatever may be its 
component parts, regulates all values, and expresses the true amount 
which the debtor has to pay to his creditor, the effect of the change 
upon that relation, and upon the property of the country, would be 
most ruinous. — All property would be reduced in value to one-third 
of its present nominal amount, and every debtor would, in effect, 
have to pay three times as much as he had contracted for. The pres- 
sure of our foreign debt would be three times as great as it is, whilst 
the six hundred millions, which is about the sum now probably due 
to the Banks from the people, would be multiplied into eighteen hun- 
dred millions. 

But there are some more specific obj^tions to this faroject oi srfo- 
treasuries, which deserve to be noticed. The first is, its insecurity. 
The sub-treasurer and his bondsmen constitnte the only guaranty for 
the safety of the immense sums of public money which pass through 
his hands. Is this to be compared with that which is possessed 
through the agency of Banks ? The collector, who is to be sub- 
treasurer, pays the money to the bank, and the bank to the disburs- 
ing officer. Here are three checks ; you propose to distroy two of 
them ; and that most important of all, the bank, with its machinery 
of president, directors, cashier, teller and clerks, all of whom are so 
many sentinels. At the very moment, when the Secretary of the 
Treasury tells us how will his sub-treasury system work, he has 
coEunimieated to Congress a circular, signed by himself exMMtii^ 
his distrust in it, for he directs in that circular that the public Bolo- 
neys, w^n they amount to a large sum, shall be specially deposited 
with these very banks which he would repudiate in the State of Kenr 
tucky, (other gentlemen can speak of ihdr respective States) altbox^ 
it has^ existed but about forty-five years, three treasurers, selected by 
the le^slature for their established characters of honor and pitoliity, 
px)ved faithless. And the history of the delinquency of o«^ k ^ 
history of aJL It commenced in human weakness, yieldiiig to earnest 
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solicitatioBS for temporary loans, with the most positive assnrances 
of a punctual return. In one instance was there originally any inten- 
tion to defraud the public. We should not expose poor human na- 
ture to such temptations. How easy will it be, as has been done, to 
indemnify the sureties out of the public money, and squander the 
residue ? 

2. Then there is the liability to favoritism. In the receipts, a po- 
litical partisan or friend may be accommodated in the payment of 
duties, in the disbursement, in the purchase of bills, in drafts upon 
convenient and favorable offices, and in a thousand ways. 

3. The fearful increase of executive patronage. Hundreds and 
thousands of new officers are to be created ; for this bill is a mere 
commencement of the system, and all are to be placed under the direct 
control of the President. 

The Senator from South Carolina (Mr. Calhoun) thinks that the 
executive is now weak, and that no danger is to be apprehended from 
its patronage. I wish to God I could see the subject in the same 
light that he does. 1 wish that I could feel from that alarm at ex- 
ecutive encroachments by which he and I were so recently animated. 
Where and how, let me ask, has that power, lately so fearful and 
formidable, suddenly become so weak and harmless ? Where is that 
corps of one hundred thousand office-holders and dependents, whose 
organized strength, directed by the will of a single man, was lately 
held in ^ich vivid colors and powerful language by a report made 
fay tfae Senator himself? were they disWided ? What has 

become of proacription ? Its victims may be exhausted, but the spirit 
and the power which sacrificed them remain unsubdued. What of 
the dismisMng power ? What of the veto ? Of that practice of 
withholding bills contrary to the constitution, still more reprehensi- 
ble than the abuses of the veto ? Of treasury orders, put in force 
and maintained in defiance and contempt of the legislative authority ? 
And although last, not least, of that expunging power which degra- 
ded the Senate, and placed it at the feet of the executive ? 

Which of aB these numerous powers and pretensions has the pres- 
ent chief magistrate disavowed ? So far from disclaiming any one 
of them, has he not announced his intention to follow in the very 
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footsteps of his predecessor ? And has he not done it ? Was it against 
the person of Andrew Jackson that the Senator from South Carolina, 
so ably co-operated with us ^ No, sir, no, sir, no. It was against 
his usurpations, as we believed them, against his arbitrary admin- 
istration, above all, against that tremendous and frightful augmenta- 
tion of the power of the executive branch of the government, that 
we patriotically but vainly contended. The person of the chief ma- 
gistrate is changed ; but there stands fhe executive power, perpetu- 
ated in ail its vast magnitude, undiminished, re-asserted, and over- 
shadowing all the other departments of the government. Every 
trophy which the late President won from them, now decorates the 
executive mansion. Every poVer, which he tore from a bleeding 
constitution, is now in the executive armory, ready, as time and oc- 
casion may prompt the existing incumbent, wherever he may be, to 
be thundered against the liberties of the people. 

Whatever may have been the motives of the course of others, I 
owe it to myself and to truth to say, that, in deprecating the election 
of General Andrew Jackson to the office of Chief Magistrate, it was 
not from any private considerations, but because I considered it would 
be a great calamity to my country ; and that, in whatever opposition 
I made to the measures of his administration, which more than real- 
ized my very worst apprehensions, I was guided solely by a sense of 
public duty. And I do now declare my solemn and unshaken convic- 
tion, that, until the executive power, as enlarged, extended, and con- 
solidated by him, is reduced within its true constitutional limits, 
there is no permanent security for the liberties and happiness of this 
people. 

4. Lastly, pass this bill, and whatever divorce its friends may pro- 
fess to be its aim, that perilous union of the purse and the sword, so 
justly dreaded by our British and revolutionary ancestors, becomes 
absolute and complete. And who can doubt it who knows that ova: 
the Secretary of the Treasury at Washington, and every sub-treasu- 
rer, the President claims the power to exercise uncontrolled sway — 
to exact implicit obedience to his will ? 

The message states that, in the process both of collection and cBs- 
bursement of the public revenue, the officers who perform it act tmSar 
the executive commands 5 and it argues that, therefore, the custody 
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also of the treasury might as ■well be confided to the executive care. 
I think the safer conclusion is directly opposite. The possession of 
so much power over the national treasure is just cause of regret, and 
furnishes a strong reason for diminishing it, if possible, but none for 
its increase, hone for giving the whole power over the purse to the 
Chief Magistrate. 

Hitherto I have considered this scheme of sub- treasuries as if it 
was only what its firiends represent it — a system solely for the pur- 
pose of collecting, keeping, and disburseing the public money, m 
specie exclusively, without any bank agency whatever. But it is 
manifest that it is destined to become, if it be not designed to be, a 
vast and ramified connexion of government hanks, of which the prin- 
cipal will be at Washington, and every sub-treasury will be a branch. 
The Secretary is authorized to draw on the several sub-treasurers in 
pa^mient for all the disbursements of government. No law restricts 
him as to the amount or form of his drafts or checks. He may throw 
them into amounts suited to the purposes of circulation, and give 
them all the appearance and facilities of bank notes. Of all the branch- 
es of this system, that at New York will be the most important, since 
about one half of the duties is collected there. Drafts on New York 
are at par, or command a premium from every point of the Union. It 
is the great money centre of the country. Issued in convenient sums^ 
they will circulate throughout the whole Union as bank notes ; and 
as long as confidence is reposed in them, will be preferred to the 
specie, which their holders have a right to demand. They will sup- 
jdy a general cmrency, fill many of the channels of circulation, a 
subetitute for notes of the Bank of the United States, and supplant to 
a great extent the use of bank notes. The necessities of the people 
will constrain them to use than. In this way they will remain a long 
tkne in circulation; and in a few years we shall see an immense portion 
of the whole specie of the country concentrated in the hands of the 
branch bank — ^that is, the sub-treasurer at New York, and represent- 
ed by an equal amount of government paper dispersed throughout the 
country. The responsibility of the sub-treasurer will he consequently 
greatly increased, and the government will remain bound to guaran- 
tee the redemption of all the drafts, checks, or notes (whatever may 
be thi-ir denomination,) emitted upon the faith of the money in his 
custody, and, of course, will be subject to the hazard of the loss of 
the amount of specie in the hands of the sub-treasurer. If, in the 
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commencement of this system, the holders of this government paper 
shall be required to present it for payment in coin, within a specified 
time, it will be found inconvenient or impracticable to enforce the re» 
striction, and it will be ultimately abandoned, 

Is the Senate prepared to consent to place not only all the specie 
that may be collected for the revenue of the country at the will of the 
President, or which is the same thintx^in the custody of persons act- 
ing in obedience to his will, but to put him at the bead of the most 
powerful and influential system of government banks that ever existed. 

It is said, in the message, that government is not bound to supply 
the country with the exchanges v hich are necessary to the transac- 
tion of its business. But was that the language held during the pro- 
gress of the contest with the late Bank of the United. States ? Was 
not the expectation held out to the people that they would be sup- 
plied with a better currency, and with better regulated exchange } 
And did not both the late President and the Secretary of the Treas- 
ury dwell, with particular satisfaction, in several messages and reports 
upon the improvement of the currency, the greater amount in ex- 
change, and the reduction of the rates, under the operation of the 
State bank system, than existed under the Bank of the United States? 
Instead of fulfilling his promises then held out, the government now 
wraps itself up in its dignity — tells the people that they expect too 
much of it 5 that it is not its business to furnish exchanges ; and that 
they may look to Europe for the manner in which, through the 
agency of private bankers, the commerce and business of its countries 
are supplied with exchange. We are advised to give up our Ameri- 
can mode of transacting business through the instrumentality of 
banking corporations, in which the interests of the rich and the poor 
are happily blended, and to establish bankers similar to the Hopes, 
the Barings, the Rothschilds, the Hotinguers, of Europe ; bouses 
which require years of ages to form and to put in successful opeast- 
tion, and whose vast overgrown capitals, possessed by the rich ex- 
clusively of the poor, control the destiny of nations, and determine 
the fate of empires. 

Having, I think, Mr. President, shown that the project of the ad- 
ministration is neither desirable nor practicable, nor within the om- 
stitutional power of the general government, nor Just ; and that it is 
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eoBtrary to tho habits of the people of the United States, and is dan- 
gerous to their liberties. 1 might here close my remarks ; but I con- 
ceive it to be the duty of a patriotic opposition not to confine itself 
merely to urging objections against measures to promote the general 
prosperity brought lorward by those in power. It has further and 
higher duties to perform. There may be circumstances in which the 
opposition is bound formally to present such measures as, in its judg- 
ment, are demanded by the exigency of the times ; but if it had just 
reason to believe that they would be unacceptable to those who alone 
can adopt them and give them effect, the opposition will discharge its 
duty by suggesting what it belieyes ought to be done for the public 
good. i 

I know, sir, that I have friends whose partiality has induced them 
to hope that I would be able to bring forward some healing measure 
for the disorders which unhappily prevail, that might prove accepta- 
ble. I wish to Crod that I could realize this hope, but I cannot. The 
disease is of such an alarming character as to require more skill than 
I possess ; and I regret to be compelled to fear that there is no effec- 
tual remedy but that which is in the hands of the suffering patient 
himself. 

Still, under a deep sense of the obligation to which I have referred, 
I declare that, after the most deliberate and anxious consideration (ff* 
which I am capable, 1 can ooroeive of no adequate remedy which 
does not comprehend a national Bank as an essential part. It ap- 
pears to me that a ^National Bank, with such modifications as expexi- 
mep has pointed out, and partkaiarly such as would limit its profits, 
exclode foreign inff^aeiK^e m the government of it, and give publicity 
to its transactions, is the cmly safe and certain remedy that can be 
adc^ted. The great want the country is a general and uniform 
currency, and a point of onion, a sentinel, a regulator of the issues of 
the local banks, and that would be supplied by such an institution. 

I am not going now to discuss, as an original question, the consti- 
tutional power of Congress to establish a National Bank. In human 
affairs there are some questions, and I think this is one, that ought to 
be held as tominated. Fbur several decisions of Congress afiSrrmng 
the power, the concurrence of every other department of the govern- 
ment, the approbation of the people, the concurrence of both the great 
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parties into which the country has been divided, and forty years of 
prosperous experience with such a bank, appear to me to settle the 
controversy, if any controversy is ever to be settled. Twenty years 
ago Mr. Madison, whose opposition to the first Bank of the United 
Stated is well known, in a message to Congress said : 


“ Waiving the question of the constitutional authonty of the legislature to esta- 
blish an incorporated bank, as being precluded, m my judgment, by repeated recog- 
nitions, under varied circumstance*^, of the \aliuity ot such an imtituiicn, in acts of 
the legislative, executive and judicial branches ot the government, accompanied by 
indications, in diUcrent modes, oi a correspondence oi the general u ni ot the na- 
tion ; the proposed bank does not app-^ar to be calculated to answer the pury^oses of 
reviving the public credit, ot providing a national medium of circulation, and of aid- 
mg the treasury by lacilitaung the indispensable anticipations of revenue, and by 
aiiording to the public more durable loans ” 


To all the considerations upon which he then relied, in treating it 
as a settled question, are now to be added two distinct and distant 
subsequent expressions of the deliberate opinion of a Republican 
Congress ; two solemn decisions of the Supreme Court of the United 
States, twenty years of successful experience and disastrous conse- 
quences quickly following the discontinuance of the Bank. 


I have been present, as a member of Congress on the occasion of 
the termination of the charters of both the Banks of the United States; 
took part in the discussion to which they gave rise, and had an op- 
portunity of extensively knowing the opinions of members ; and I 
declare my deliberate conviction that, upon neither was there one- 
third of the members in either house who entertained the opinion that 
Congress did not possess the constitutional power to charter a Bahk- 

But it is contended that, however indispensable a Bank of the 
United States may be to the restoration of the prosperity of the 
country, the President’s opinion against it opposes an insuperable ob- 
stacle to the establishment of such an institution. 


It will indeed be unfortunate if the only measure which can bring 
relief to the people should be prevented by the magistrate whose 
elevated statoi sfasould render him the most anxiotis man in the na- 
tion to redress existing grievances. 

The opinion of the President which is relied upon is that cobta^aed 
in his celebrated letter to S. Williams, and that which is expressed 
in the message before us. I must say, with aD proper deference, 
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that no man, prior to or after his election to the chief magistracy, 
has a right to say, in advance, that he V 70 uld not approve of a particu- 
lar bill, if it were passed by Congress. An annunciation of such a 
purpose is premature, and contrary to the spirit, if not the express 
letter of the constitution. According to that instrument, the plrtici- 
pation of the President in the legislative power — his right to pass 
upon a bill — is subsequent and not previous to the deliberations of 
Congress. The constitutional provision is, that when a bill shall 
have passed both Houses, it shall be presented to the President for 
his approval or rejection. His right to pass upon it results from the 
presentation of the bill, and is not acquired until it is presented. 
What would be thought of the judge who, before a cause is brought 
before the court, should announce his intention to decide in favor of a 
named party ^ Or of the Senate, which shares the appointing power, 
if it should, before the nomination of a particular individual is made 
for an office, pass a resolution that it would not approve the nomina- 
tion of that individual ? 

It is clear that the President places his repugnance to a Bank of 
the United States mainly upon the ground that the popular will has 
been twice “ solemnly and unequivocally expressed’’ against it. In 
this I think the President is mistaken. The two occasions to which 
he is understood to refer, are the election of General Andrew Jack- 
son in 1832, and his own election in 1836. Now, as to the first, 
there was not, befcwre it took place, any unequivocal expression of the 
opinion of the kte President against a National Bank. There was, 
in fact, a contrary expre^ion. In the Veto Message, President 
Jackson mlmitted the public convenience of a Bank ; stated that he 
did not find in the renewed charter such modifications as could se- 
cure his approbatk>n, and added that if he had been applied to, he 
could have furnished the model of a Bank that would answer the 
purposes of such an institution. In supporting his re-election, there- 
fore, the people did not intend, by the exercise of their sufirage, to 
deprive themselves of a National Bank. On the contrary, it is with- 
in my own knowledge, that many voted for him who believed in the 
necessity of a Bank quite as much as I do. And I am perfectly per- 
suaded that thousands and tens of thousands sustained his re-election 
under the full ex]^tatk>n that a National Bank would be established 
daring his second term. 
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Nor, sir, ean I tLinfc that the election of the jmseni chief magis* 
trate ought to be taken as evidence that the people are against a 
Bank. The most that can be asserted is, that he was elected, the 
expression of his opinion in the letter to Mr. Williams notwithstand- 
ing. The question of the election of a chief magistrate is a complex: 
question, and one of compensations and comparison. All his opini^ms,. 
all his qualifications are taken into consideration, and compared with 
those of his competitors. And nothing more is decided by the people 
than that the person elected is preferred among the several candidates. 
They take him as a man takes his wife, for belter or for worse, with 
all the good and bad opinions and qu^ities which he possesses. You 
might as well argue, that the election of a particular person to the 
chief magistracy implies that his figure, form and appeftrance exhibit 
the standard of human p^ection, as to contend that it sancti<n®s and 
approves every opinion which he may have publicly expressed oar 
public afiltirs. It is somewhat ungrateful to the people to suppose that 
the particular opinion of Mr. Van Buren in re^d to a United States 
Bank, constituted any, much less the chief recommendation of bim> 
to their suffrages. It would be mc«re honorable to him and to ihem^ 
to suppose that it proceeded his eminent ahilSies, and his dis-^ 
tinguished services at home and abroad. If we ase to look beyond 
them and beyond him, many believe that the most infiuential cause 
of his election was the endorsement of that illustrious predecessor, 
in whose footsteps he stands pledged to follow. 

No, sir, no 5 the simple and naked question of a Bank or bo Bank 
of the United States was not submitted to the people and twice 
solemnly and unequivocally'^^ decided against by them. I firmly be- 
lieve, that if such a question were now submitted to them, the re- 
spo^e of a vast majority would be in the affirmative- I hope^ how- 
evear, that no Bank will be established or proposed, tualess th^ shall 
be a clear ?tnd undisputed majority of the people and d the States itt 
ffivor of such m institution. If there be one wanted,^nd 
quivocai manifestation he made of tihe popuiar will that it is desired, 
a Bank will be established . The President’s opposition to it is founds 
ed principaOy* upon the presumed opposition of the people. Uet thesis 
demonstrate that * he is mistaken, and he will not separate himstif 
from them. He is too good a democrat, and the whole tenor Ste 
life shows that, whatever other div(»ces he may recx)mnare»d/fheteaisl 
that he would desire, woidd be oner between him Iho people. 

59 
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Skiidd this not prove to be the case, and if a majority should not 
exist sufficiently large to pass a Bank Charter in spite of the veto, 
the ultimate remedy will remain to tiie people to change their rulers 
if their rulers will not change their opinions. 

But, during this debtte it has been contended that the establish 
naent of anew Bank of the United States would aggravate existing 
distresses ; and that the opinion necessary to put it in operation 
could Bol be «Al»ned without prejudice to the local Banks. 

What is the relief for which all hearts are now so anxiously throb- 
bing } It is to put the Banks again in motion ; to restore exchanges 
and revive the drooping business of the country. And, what are the 
obstacles ? They are, first, the foreign debt, and, secondly, a want 
of confidence. If the banks were to re-open their vaults, it is appre- 
hended that the specie ivould be immediately exported to Europe to 
discharge our foreign debt* Now, if a Bank of the United States 
were established, with a suitable capital, the stock of that Bank itself 
would form one of the best subjects of remittance ; and an amount of 
it equal to what remains of the foreign debt wmuld probably be remit- 
ted, retaining at home, or drawing from abroad the equivalent in 
specie. 

A great, if not the greatest existing evil is the want of confidence, 
not merely in the government, but in distant Banks, and between the 
themselves. There k im €es or connexion binding them to- 
geOn^r, and they are often suspicious of each other. To this, want 
of confidence among the Banks themselves, is to he ascribed that ex- 
traordlnary derailment in the exchanges of the country. How 
otherwise am we accxmnt for the fact, that the paper of the Banks 
of MiMi®ippi cannot now be exchanged against the paper of the 
B^ks of Louisiana, without a discount on the former of ten or fifteen 
per cent. ; nor that of the Banks of Nashville, without a discount of 
e^ht or ten per cent, against the paper of the Banks of the adjoining 
SMe of Kentucky ? It is manifest that, whatever may he the me- 
dium of circulation, whether it he inconvertible paper, or convertible 
paper and specie, supposing conffiience to exist, the rates of ex- 
change in both cases ought to be nearly the same. But, in times like 
these, no Bank will allovr its funds to accumulate, by the operations 
of exchange, at points when no pre^nt use can he made of them. 



ON THE SUB-TREASURY. 


339 


Now, if a Bank of the United States were established, with a 
proper capital, and it were made the sole depository of the public 
moneys, and its notes were receivable in all government dues, it 
might commence operations forthwith, with a small amount of specie, 
perhaps not more than two millions. That sum would probably be 
drawn from the community, when it is now hoarded and dormant , 
or if it were taken even from the local banks, they W'ould be more 
than compensated in the security w'hich they would enjoy, by the 
remittance* of the stock of the new Bank to Europe, as a substitute 
for their specie. 

Such a new Bank, once commencing business, would form a rally- 
ing point ; confidence would revive, exchanges be again regulated, 
and the business and prosperity of the country be restored. And it 
is by no means certain that there would be any actual augmentation 
of the banking capital of the country, for it is highly probabde that 
the aggregate amount of unsound Banks, which can never resume 
specie payments, would be quite equal to that of the new Bank. 

An auxiliary resolution might be adopted with salutary eflfect, 
ilar to that which was adopted in 1816, offerii^ to the State Banicn, 
as a motive to resume specie payments, that their paper should be 
received for the public dues 5 or, as their number has since that pe- 
riod greatly increased, to make the motive more operative, the 
might be confined to one or two Banks in each State known to be 
trustworthy. Let them and a Bank of the United States, commence 
specie payments, and all the other sound banks would be constrained, 
by the united force of public opinion and the law, to follow the ex- 
-ample. 


If, in contrasting the two periods of 1817 and 1837, some advan- 
tages for the resumption of specie payments existed at the former 
others which distinguish the present, greatly preponderate, 
first there were none except the existence of a public debt, 
and a smidLep number of banks. But then an exhausting war had 
wasted our ineans. Now we have infinitely greater wealth, our 
sources are vastly noore developed and increased, our population nea^ 
Ij doubled, our knowledge of the disease much better, and, whaljis 
of the utmost importance, a remedy, if applied now, would be 
istered in a much earli^ stage of the disorder. 
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A general currency of sound and uniform value is necessary fo the 
well-being of all parts of the confederacy, but it is indisputable to the 
interior States. The seaboard States have each of them Banks, 
whose paper freely circulates within their respective limits, and serves 
all the purposes of their business and commerce at their capitals, and 
throughout their whole extent. The variations, in the value of this 
paper, in passing through those States, from one commercial metro- 
polis to another, are not ordinarily very great. But how are we of 
the interior to come to the Atlantic cities to purchase our supplies of 
foreign and domestic commodities, without a general ihedium ? The 
paper of our own Banks will not be received but at an enormous dis- 
CDOift. We want a general currency, which will serve at home and 
us to carry on our accustomed trade with our brethren of the 
Atlantic States. And such a currency we have a right to expect. 

I df> not arrogate to myself 0^l%ht to speak for and in behalf of all 
tbet weatmi states ; but as a filliator from one of them, I am entitled 
to be heard. This union was formed to secure certain general, but 
highly important objects, of which the common defence, commerce, 
and of a uniform cunency were the leading ones. To the interior 
States none is of more im|K)rtance than that of currency. Nowhere 
is the attachment to the uni#n more ardent than in those States ; but 
M this government should neglect to perform Its duty, the value of 
Hie umon will beooBie impaired, and its very existence in process of 
imgr become endangered. I do believe, that between a sound 
emxecM^, and the preservation of itseJf, in full vigor and per- 

eonnectfon. 

If, Mr. Presidait, the remedies which I have suggested were 
ccfisfbi, at a former period of our history, then is every reason to 
hope, that they would again prove efficacious ; but let me suppose 
that they should not, and that some unknown cause, which could 
not then, should now, thwart their operation, we should have, in any 
event, the coni^i|»Aion of knowing that we had endeavored to profit 
hf the lej^ns of Experience, and if they failed, we should stand ac- 
quitted in the judgment of the people. They are heartily tired of 
visionary schemes and wild experiments. They wish to get out of 
the woods, into which they have been conducted back to the 
beaten, wide road, which they had before trod. 
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HoWj and when, -without such measures as I have suggested, are 
the State Banks to resume specie payments ? They never can re- 
sume without concert; and concert springs from confidence; and 
confidence from knowledge. But what knowledge can eight hundred 
banks, scattered over our own \ast territory, ha\e of the actual con- 
dition of each other ? It is in vain that statements of it be periodi- 
cally published. It depends at last, mainly upon the solvency of the 
debtors to the bank ; and how, whenever their names are not known, 
can that be ascertained ? 

Instead of coming to the aid of these prostrate institutions, and 
assisting them by a mild and parental exercise of your power, in a 
mode sanctioned and approved by experience, you propose to aban- 
don them and the country to their fate. You propose worse, to dis- 
credit their paper, to distrust them even as special depositories, and to 
denounce against them all the pains and penalties of bankruptcy. 

How, and when will they resume specie payments ? Never, as far 
as my information extends, have exertions been greater than those 
which the banks have generally made to open again their vaiults. 
It is wonderful that the community should have been able to bear, 
with so much composure and resignation, the prodigious curtail- 
ments which have been made. Confidence re-established, the for- 
eign debt extinguished, and a national institution created, most of 
them could quickly resume specie payments, some of them, urged 
a high sense of probity, and smartling under severe reproaches, will 
no doubt make the experiment of resuming and continuing specie 
payments. They may even go on a while ; but without the co-ope- 
ration of the State Banks generally, and without the co-operation of a 
National Bank, it is to be apprehended that they will be again seized 
with a paralysis. It is my deliberate conviction that the preserva- 
tion of the existence of the State Banks themselves, depmk 
the insstitutipn of a National Bank. It is as necessary to tiea* m ^ 
union is to fbe welfare of the States in our poli6cal system. 
if, no huiha» l^ihg can foresee when we ^all emerge fr<6m die 
culties whihh' ^schround us. It has been lony fortune thneiS lo 

see the couhti^ involved in great danger; but never hefbTe hiWf# J 
beheld it encompassed with any more menacing asnd porte®te<^ ® 

Entertaining tlie views which i have presented, if* Si isAed, 

29 * 
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•wBy I do not at once propose the establishment of a National Bank. 
1 have already adverted to the cause, constituted as Congress now is, 
I know that such a proposition would be defeated ; and that it would 
be, therefore, useless to make it. I do not desire to force upon the 
Senate, or upon the country, against its will, if I could, my opinion, 
however sincerely or strongly entertained. If a National Bank be 
established, its stability and its utility will depend upon the general 
conviction which is full of its necessity. And until such s conviction 
is deeply impressed upon the people, and clearly manifested by them, 
it would in my judgment, be unwise even to propose a Bank. 

Of the scheme of the Senator from Virginia, (Mr. ^Fes) I think 
BOW as I thought in 1834, 1 do not believe that any practicable con- 
nection of State Banks can supply a general currency, be a safe de- 
pository of the public moneys, or act efficiently as a fiscal agent of 
the general Government. I was not then opposed to the State Banks 
in their proper sphere. I thought that they could not be relied upon 
to form exclusively a Banking System for the country, although they 
were essential parts of a general system. 

The amendment of the Senator, considered as a measure to bring 
about the resumption of specie payments, so much desired, I think 
must fail. The motive which it holds out of the receivability in all 
payments to the government of the paper of such banks as may re- 
amoae at a given day, coupled with the conditions proposed, is wholly 
It is an offer to eight hundred banks ; and the revenue, 
fif which in their notes is held out as the inducement, 
akpoAsmis to some twenty or twen^-five noillions. To entitle them 
to &et ineoBsidefatde extension of their circulation which would result 
tbe csredifc given by government to the paper of all of them, they 
aie required to submit to a suppp^ion of all notes below five dollars, 
and at no very distant period, to ah below twenty. The enlarge- 
ment of their circulation, prcniuced by making it receivable by govern- 
ment, would be much less than the contraction which would arise 
ftcttu the suppression of the prohilnted notes. Besides, if the quality 
pio|K)eed again to be attached to the notes of these local banks was 
iiaBBuiicient to prevent the suspension, how can it be efficacious enou^ 
to stimulate a teemoftim of specie payments ^ 


I shall, nevertheless, if called upon to give a vote betw^ the pro- 
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ject of the administration and the amendment of the Senator from 
Virginia, vote for the latter, because it is harmless, if it effects no 
good, and looks to the preservation of the State Banks; whilst the 
other is fraught with mischiefs, as I believe, and tends, if it be not 
designed, to the utter destruction of those institutions. But, prefer- 
ing to either, the postponement moved by the Senator from Georgia, 
I shall in the first instance, vote for that. 

Such, Mr. President, are the views which I entertain on the pre- 
sent state of our public affairs. It is with the deepest regret that I 
can perceive no remedy, but such as is in the hands of the people 
themselves. Whenever they shall impress upon Congress a convic- 
tion of that which they wish applied, they will obtain it, and not 
before. In the mean time, let us go home, and mix with and cousult 
our constituents- And do not, I entreat you, let us carry with us 
the burning reproach, that our measures here display a selfish solici- 
tude for the government itself, but a cold and heartless insensibility to 
the sufferings of a bleeding people. 

[The bill passed the Senate, by a vote of 26 to 20 ; but, on reaching the House 
It was, after a vehement struggle, laid upon the fable for the scsfflon, by a vote of 
120 to 107.3 
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In the Senate of the United States, February 19, 1838. 


IThe Sab-Treasury or Independent Treasury sebeme of Finance, defeuted at the 
Extra Session of 18^, was ag.iin strongly recommended by President Van Bitren, 
on the rc-assembling of Congn^ss m regular session, in December of that year, and 
a bill to establish it ugam rept rted to the Senate, by Hon Sins Wbight, from the 
Finance Committee- In the course of the debate on that bill, Mr Clay addressed 
the Senate as follows ] 

I HAVE seeo some public service, passed through many troubled 
times, and often addressed public assemblies, in this capitoi and else- 
where ; but never before have I risen in a deliberative body, under 
more oppressed feelings, or with a deeper sense of awful responsibil- 
ity. JNever before have I risen to express my opinions upon any 
public measure fraught with such tremendous consequences to the 
welfare and prosperity of the country, and so perilous to the liberties 
of the people, as 1 solemnly believe the bill under consideration will 
be. If you knew, sir, what sleepless hours reflection upon it has 
cost me ; if you knew with what fervor and sincerity I have implored 
Irvine assistance to strengthen and sustain me in my opposition to it, 
1 shodld have credit with you, at least, for the sincerity of my con vie- 
if I shall be so unfortunate as not to have your concurrence as 
to the dangerous character of the measure. And I have thanked my 
€rod that he has prolonged my life until the present time, to enable 
me to exert myself in the service of my country, against a project far 
transcending, in pernicious tendency, any that I have ever had occa- 
sion to consider- I thank him for the health I am permitted to enjoy ; 
I thank him for the soft and sweet repose which I experienced last 
night ; I thank him for the bright and <ylorioiis sun which shines upon 
us this day. 

It is not my purpose, at this time, Mr. President, to go at large into 
& consideration of the causes which have led to the present most dis- 
astrous state of public aftairs. That duty was performed by others, 
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and tnyself, at the extra session of Congress. It was then clearly 
shown that it sprung from the iIJ -advised and unfortunate measures 
of executive administration. I now will content myself with saying 
thatj on the 4th day of March, 1829, Andrew Jackson, not by the 
blessing of God, was made President of the United Sta*'-"s ; that the 
country then was eminently prosperous ; that its currency was as 
sound and safe as any that a people were ever blessed with ; thaty 
throughout the wide extent of this whole Union, it possessed a uni- 
form value ; and that exchanges were conducted with such regularity 
and perfection, that funds could be transmitted from one extremity 
of the Union to the other, with the least possible risk or loss. In 
this encouraging condition of the business of the country, it remained 
for several years, until after the war, wantonly waged against the 
late Bank of the United States, was completely successful, by the 
overthrow of that invaluable institution. What our present situation 
is, it Is as needless to describe as it is painful to contemplate. First 
felt in our great commercial marts, distress and embarrassment have 
penetrated into the interior, and now pervade almost the entire Union. 
It has been justly remarked, by one of the soundest and most practi- 
cal writers that I have had occasion to consult, that all convulsions 
in the circulation and commerce of every country must originate hi 
the operation of the government, or in the mistaken views and erro- 
neous measures of those possessing the powear of influencing credit 
and circulation ; for they are not otherwise susceptible of convulsion, 
and, if 'left to themselves, they will find their own level, and flow 
nearly in one uniform stream.’’ 

Yes, Mr. President, we all have hut too melancholly a conscious- 
ness of the unhappy condition of our country. We all too well know 
that our noble and gallant ship lies helpless and immovable upon 
breakers, dismasted, the surge heating over her venerable sides, and 
the crew threatened with instantaneous destruction. How she 
there > Who was the pilot at the helm when she was stranded? 
llie party in power 1 The pilot was aided by all the science and sicfl!, 
by all the chs^ and instruments of such distir^isbed navigators as 
Washingtma, the Adamses, Jefferson, Madison and Monroe 5 and yet 
he did not, or could hot, save the public vessel. She was placj^ in 
her present miserable condition by his bungling navigation, or 
want of skill and judgment. It is impossible for him to 
one or the other bora of that dilemma- I leave ban 
choose between them. 
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1 shall endeavour, IVIr President, in the course of the address I am 
about making, to establish certain propositions, which I believe to be 
incontestible j and, for the sake of perspicuity, 1 will state them 
severally to the Senate. I shall contend — 

1 st That it was the deliberate purpose and fixed design of the late 
administration to establish a government bank — a treasury bank — to 
be administered and controlled by the executive department. 

2 d. That with the view, and to that end, it was its aim and inten- 
tion to overthrow the whole banking system, as existing in the United 
States, when the administration came into power, beginning with the 
Bank of the United States, and ending with the State Banks. 

3d. That the attack was first confined, from considerations of poli- 
cy, to the Bank of the United States 5 but that, after its overthrow 
was accomplished, it was then directed, and has since been continued, 
against the State Banks. 

4. That the present administration, by its acknowledgements, 
emanating fi:om the highest and most authentic source, has succeeded 
to the principles, plans and policy of the preceding administration, 
stands solemnly pledged to complete and perfect them. 

And, Sib. That the bill under consideration is intended to execute 
fee pledge, by establishii^, upon the ruins of the late Bank of the 
United Slates, and the State Banks, a government Bank, to be man- 
itged waA controlkd by the treasury department, acting under the 
eenmnands ol fee PresideM of fee United States. 

I believe, solemnly believe the truth of every one of these five 
propositions. In the support of them I shall not rely upon any gratu- 
itous surmises or vague conjectures, but upon proofs, clear, positive, 
undeniable, and demonstrative. To establish the first four I shall 
adduce evidence of the highest possible authenticity, or facts admitted 
or undeniable, and fair reasoning founded on them. And as to fee 
last, the measure under consideration, I think the testimony intrinsic 
and extrinsic, m which I depend, stamps, beyond all doubt, its true 
character as a government bank, and ought to carry to the mind of 
the Senate the conviction which I entertain, and in which I feel pea:- 
fectly confident the whole country will share. 
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1. My first proposition is, that it was the deliberate purpose and 
fixed design of the late administration to establish a government 
bank, a treasury bank, to be administered and controlled by the ex- 
ecutive department. To establish its truth, the first proof which I 
offer is the following extract from President Jackson’s annual mes- 
sage of December, 1829 : 


“ The Charter of the Bank of the United States expires in 1836, and its stockhold- 
ers will most probably apply for a renewal of their privileges In order to avoid the 
evils resulting from precipitancy, in a measure involving such important pnnciples, 
and such deep pecuniary interests, I feel that I cannot, m justice to the parties inter- 
ested, too soon present^ it to the consideration of the Legislature and the people 
Both the constitutionality and the expediency of the law creating this bank, are lodl 
^stimed hy a large portion of our fellow-citizens j and it must be admitted by all, that 
it has failed in the great end of estabhshmg a uniform and sound currency. 

Under these circumstances, if such an institution is deemed essential to the fiscal 
operations of the government, I submit to ike wisdom of the legislature, whether a na- 
tional one, founded upon jf/ie credit of the government and its revenues, might not be 
devi^d which would avoid all constitutional difficulties, and at the same time secure 
all the advantages to the government and the country that were expected to result 
from the present Bank 


This was the first open declaration of that implacable war against 
the late Bank of the United States, which was afterwards with 
so much ferocity. It was the sound of the distant bugle to collect 
together the dispersed and scattered forces, and prepare for battle. 
The country saw with surprise the statement that “ the constitution- 
ality and expediency of the law creating this bank are w^ell question- 
ed by a large portion of our fellow-citizens,” when, in truth and in 
fact, it was well known, that but few then doubted the constitution- 
ality, and none the expediency of it. And the assertion excited much 
greater surprise that it must be admitted hy a// that it has failed in 
the great end of establishing a uniform and sound currency.” In this 
message, too, while a doubt is intimated as to the utility of such an 
institution. President Jackson clearly first discloses his object to es^ 
tablish a national one, founded upon the credit of the gooemmesai cmd 
its repemm* His language is perfectly plain and unequivocal. Budk 
a hank, fcuqdbd upon the credit of the government and its revaatiea, 
would secure all the advantages to the governiahent and the country, 
he tells us, that weire expected to result from the {anesent bank. 

In his annh^ messSage the ensuing year, the iate President saysit 

** The importance of involved m the hiqaim vdivtiMsf 

proper to recbarter the Bank of the Uaited StatcS;^ re<|mrea I aitiHiM JMjwh 

the atteatioa of Coogrese to the sabfe«t. 2'lotltii:^ has to leOBOh la fciiy do- 
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gret the daagers which manv of our cUizeub apprehended from that institutioB, as^ 
at present organized in the spirit of improvement and compromise which distm- 
smSies our country and its institutions, u becomes us to inquire, whether it he 
possible to secure the advantages afforded hy the present hank through the agency of a 
BanJc of the United States, so modified in tts principles as to obviate constitutionai 
and other objections. 

“ It IS thought practicable to organize such a bank, with the necessary officers, as 
a branch of the Tieasury department, based on the public and individual deposite^ 
without power to make loans or purchase property, which shall remit the mnds oi 
the government ; and the expense of which may be paid, li thought adpsable, by 
allowing Its qffijeers to sell bids <ff exchange to private individuals at a moderate pre- 
mium Not being a corporate iJody, having no stockholders, debtors, and property, 
and but few officers, il w'ould not be obnoxious to the constitutional objectio^ 
which are urged against the present bank ; and having no means to operate on the 
hopes, feaiBL or interests of large ma^sot the community, it would be shorn of the 
umnence which makes that bank iomiidable ” 


In this message, President Jackson, after again adverting to the 
imaginary dangers of a Bsmk of the United States, recurs to his fa- 
vorite project, and inquires whether it be not possible to secure the 
advantages afforded by the present bank through the agency of a 
Bank of the United States, so modified in its principles and structure 
as to obviate constitutional and other objections.’’ And to dispel all 
doubts of the timid, and to confirm the wavering, he declares that it 
is thought practicable to organize such a bank, with the necessary 
oflScers, as a branch of the treasury department. As a branch of the 
treasvry department i The very scheme now under considerations. 
And, to de^y the expenses of such an anomalous institution, he 
su^ests that the officers of the treasury department may turn bank- 
ers amd brokers, and sell bills of exchange to private individuals at a 
xoddevate premium ! 

W measagei of the year 183i •upon this snsject, he was 

brief aomewhat eovered m kk expression. But the fixed pur- 
pose whicb he entertained is sufficiently disclosed to the attentive 
reader. Me announces that, 


“ Eatertaming the opinion heretofore exj^reased m relation to the Bank of the 
United Staler, as at preaent organized, I felt it my duty, in my former jnessage. 
to disclose them, in order that the attention of the legislature and the people should 
be seasonablj directed to that important subject, and that it might be considered,, 
and ]6naUy disposed of in a manner best calculated to promote the ends of the conr- 
sfitttUon, and sabeerve the public interests ” 


What were the opnions ^ heretofore’ expressed in relation to the^ 
Bank of the United States, as at present organized, that is to say, an 
organization with any independent corporate government 5 and in fa- 
vor of a national bank, which should be so constituted as to be sub- 
ject to exclusive executive controL 
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At the session of 1831-’2, the question of the recharter of the Bank 
of the United States came up ; and although the attention of Congress 
and the country had been repeatedly and deliberately before invited 
to the consideration of it by President Jackson himself, the agitation 
of it was now declared by him and his partisans to be precipitate 
and premature. Nevertheless, the country and Congress, conscious 
of the value of a safe and sound uniform currency, conscious that 
such a currency had been eminently supplied by the Bank of the 
United States, and unmoved by all the outcry raised against that ad- 
mirable institution, the recharter commanded large majorities in both 
houses of Congress. Fatally for the interests of this country, the 
stern, self-will of General Jackson prompted him to risk every thing 
upon its overthrow. On the 10th of July, 1832, the bill was return- 
ed with his veto : from which the following extract is submitted to 
the attentive consideration of the Senate : 


A back of the United States is. in many reacts, convenient for the gmernment 
and useful to the people Entertaining this opinion, and deeply impressed v’uh the 
belief that some ot the powers and privileges possessed by the existing bank are 
unauthorized by the coastitution, subversive of the nghtjs of the States, and danger- 
ous to the iibenies of the people, I ielt it my duty, at an early period of my admmis- 
tration, to call the attention oi Congress to the practicability organixuif and insti- 
tution combinmg all its advantages, and obviating these objections. I sincerely re- 
gret that, in the act before me, I can perceive none of those modifications of me 
Bank Charter, which are necessary, m my opmion, to make it compatible with jus- 
tice, with sound pohcy, or with the constitution oi our country.” 


“ That a Bank of the United States, competent to all the duties which may be 
required by government, might be so omanized as not to infnnge ujfKJn de- 

legated powers, or the reserved rights ot the States, I do not entertain a doubt. Jiad 
the executive been called upon to furnish the project of mch nn instiiution, f/ic duty 
wotdd have been cheerfully performed. In the absence of such a call, ii is obviously 
proper that he should confine himself to poipting out those prominent features in the 
act presented, which, m his opinion, make it incompatible with the constitution ana 
sound policy,” 


President Jackson admits in the citation which has just been made^ 
that a Bank of the United States is, in many respects, convenfent iar 
the govemment 5 and reminds Gongress that he had, at an early 
riod of his administration, called its attention tc the |M:aettcabtIiiy^ of 
so drgaaaizii^ such an institution as to secure all its advantages with- 
out the defects of the existing bank. It is perfectly manifest that he 
alludes to his previorB^ recommendations of a government — a treasury 
bank. In the same he tells Congress that if he had befi® 

called upon to ftnnish the project of such an institnldon, th^ 
woTild have been cheearfiilly perfiMrmed. Thus it thM feadT 

not only settled in his inind the gene^ princapfe* hnt had 
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the details of a government bank to be subjected to executive con- 
trol *, and Congress is even chided for not calling npon him to present 
them- The bill now under consideration, beyond all controversy, is. 
the very project ■which h e had in view, and is to consummate the 
work which he began. I think, Mr. President, that you must now 
concur with me in considering the first proposition as fully maintained. 
I pass to the second and third, which, on account of their intimate 
connection, I will consider together- 

2. That, with a view of establishing a government bank, it was 
the settled aim and intention of the late administration to overthrow 
the whole banking system of the United States when that adminis- 
tration came into power, beginning with the Bank of the United 
States, and ending with the State Banks. 

3. That the attack was first confined, from consideratious of policy, 
to the Bank of the United States ; but that, after its overthrow was 
accomplished, it was then directed, and has since continued, against 
the State Banks. 

We are not bound to inquire into the motives of President Jackson 
for desiring to subvert the established monetary and financial system 
which he found in operation ; and yet some examination into those 
which probably influenced his mind is not without utility . These 
aite to be found in his peculiar constitution and character. His egotism 
aaaWI vanity prompted him to subject everything to his will ; to 
change^ to remooid, and retouch everything- Hence the proscription 
which dbaracteirized his administration, the universal expulsion j&om 
oiice, at home and abroad, of all who were not devoted to him, and 
the attempt to render the executive department of government, to 
use a favorite expression of his own, a complete “ unit.” Hence his 
seizure of the public deposites in the Bank of the United States, and 
his desire to unite the purse with the sword. Hence his attack upon 
all the systems of policy which he found in practical operation — on 
that internal improvements, and on that of the protection of nation- 
al industry. He was animated by the same sort of anibition which 
induced the master-mind of the age, Napoleon Bonaparte, to impress 
his name upon every thing in France. When I was in Paris, the 
sculptors weie busily engaged chisseling out the famous N., so odjoui^ 
to the Bourbon line, which had been conspLcaously carved ia 
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palace of the Tuilleries, and on other public edifices and monuments 
in the proud capital of France. When, Mr. President, shall we see 
efiaced, all traces of the ravages committed by the administration of 
Andrew Jackson ? Society has been uprooted, virtue punished, vice 
rewarded, and talents and intellectual endowments despised ; brutal- 
ity, vulgarism, and loco-focoism, upheld, cherished, and countenanced. 
Ages will roll around before the moral and political ravages which 
have been committed, will i fear, cease to be discernable. General 
Jackson’s ambition was to make his administration an era in the his- 
tory of the American government, and he has accomplished that ob- 
ject of his ambition ; but I trust that it will be an era to be shunned 
as sad and lamentable, and not followed and imitated as supplying 
sound maxims and principles of administration. 

I have heard his hostility to Banks ascribed to some collision which 
he had with one of them, during the late war, at the ci^ of New 
Orleans ; and it is possible that may have had some influence upon 
his mind. The immediate cause, more probably, was the refusal 
that perverse and unaccommodating gentleman, Nick Biddje, to turn 
out of the -oflBke ef President of the New Hamp(^hire iDraaodb of Hie 
Bank of the United States, at the instance of his excelleiKy Isaac 
Hill, in the summer of 1829, that giant-like person, Jeremiah Mason 
— giant in body, and giant in mind. War and strife, endless war and 
strife, personal or national, foreign or domestic, were the aliment of 
the late President’s existence. War against the Bank, war against 
France, and strife and contention with a countless number of individ- 
uals. The wars with Black Hawk and the Seminoles were scarcely 
a luncheon for his voracious appetite. And he made his exit fiom 
public life, denouncing war and vengeance against Mexico and the 
^tate Banks. 

My acqiKdntaBce with that extraordinary man commenced in 0]^ 
oiy, in the fell of 1815 or 1816. It was short, but highly respectful, 
and mutually cordial. I beheld in him the gallant and successful 
general, who, the glorious victory of New Orleans, had honorably 
•closed the second wiar of our independence, and I paid him the hom- 
age due to that emineiit service. A few years after, it becandie my 
painful duty to animadyert, in the House of Refireseiitativ^ 
the independence winch belongs to the Representative charadfcer,'tipoE 
60iae of his proceedii^ in the conduct of the war, which I 
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thought illegal and contrary to the constitution and the law of nations. 
A non-intercourse between us ensued, which continued until the fall 
of 1824, when, he being a member of the Senate, an accommodation 
between us was sought to be brought about by the principal part of 
the delegation from his own State. For that purpose, we were in- 
vited to dine with them at Claxton’s boarding house, on Capitol Hill, 
where my venerable friend from Tennessee, (Mr- White) and his 
colleague on the Spanish commission, were both present. I retired 
early from dinner, and was followed to the door by General Jackson 
and the present minister of the United States at the Court of Madrid. 
They pressed me earnestly to take a seat with them in their carriage. 
My faithful servant and friend, Charles, was standing at the door 
waiting for me, with my own. I yielded to their urgent politeness, 
directed Charles to follow with my carriage, and they set me down 
at my own door. We afterwards frequently met, with mutual re- 
spect and cordiality ; dined several times together, and reciprocated 
the hospipality of our respective quarters. This friendly intercourse 
continued until the election, in the House of Representatives, of a 
President of the United States came on in February, 1825. I gave 
the vote which, in the contingency that happened, I told my col- 
league, (Mr. Crittenden,) who sits before me, prior to my departure 
from Kentucky, in November, 1824, and told others, that I should 
give All intercourse ceased between General Jackson and myself. 
We have never since, except once accidentally, exchanged saluta- 
tions, iKff met, except on occasions when we were performing the 
towards deceased members of Congress, or other c^ffilcers of 
igover nment Immediately after my vote, a rancoroiK war was oom- 
ustentced against me, and all the barking 4ogs let loose upon me. I 
s3iall not trace it daring its ten years’ bitter continuance. But I thank 
my God that I staini here, firm and erect, unbent, unbroken, unsub- 
dued, unawed, and ready to denounce the mischievous measures of 
this administration, and ready to denounce this its legitimate oflfepring, 
the most pernicious of them all. 

His administration consisted of a succession of astounding mea- 
sures, which fell on the public ear like repeated bursts of loud and 
appalling thunder. Before the reverberations of one peal had ceased, 
another and another came, louder and louder, and more terrifyw^. 
Or rather, it was like a volcanic mountain, emitting frightful 
tions of burning lava. Before one was cold and crusted, before the 
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voice of the inhabitants of buried villages and cities were hushed in 
eternal silence, another, more desolating, v^as vomited forth, extend- 
ing wider and wider the circle of death and destruction. 


Mr. President, this is no unnecessary digression. The personal 
character of such a chief as I have been describing, his passions, his 
propensities, the character of his mmd, should be all thoroughly 
studied, to comprehend clearly his measures, and his administration. 
But I will now proceed to more direct and strict proofs of my second 
and third propositions. That he was resolved to break down the 
Bank of the United States, is proven by the same citations from his 
messages which I have made, to exhibit his purpose to establish a 
treasury bank, is proven by his veto message, and by the fact that be 
did destroy it. The war against all other banks was not originally 
announced, because he wished the State Banks to be auxiliaries in 
overthrowing the Bank of the United States, and because such an 
annunciation would have been too rash and shocking upon the people 
of the United States for even his tremendous influence. It was 
necessary to proceed in the work with caution, and to begin with 
that institution against which could be embodied the greatest ancwmat 
of prejudice. The refusal to recharter the Bank of the United States 
was followed by a determination to remove from its custody the 
public money of the United States. That determination was first 
whispered in this place, denied, again intimated, and finally, in Sep- 
tember, 1832, executed. The agitation of the American public which 
ensued, the warm and animated discussions in the country and m 
Ckingress, to which that unconstitutional measure gave rise, are all 
fresh in our recollection. It was necessary to quiet the public mind, 
and to reconcile the people to what had been done, before President 
Jackson seriously entered upon his new career of hostility to the 
State T btnks . At the commencement of the session of Congress, ie 
1834, he imagined a sufficient calm had been produced, and, in his 
annual message of that year, the war upon the State Banks was 
opened. In message he says : 


“ It seems due file safety the pubfic funds remaining in that bank, and 
the honor of the A n peoj^le, that measores be t^en to ^parate 
ment entirely fiom an iBgdtntion so mischievons to the pnolic pro£p^t y,^aaii t ^ 
reSidleas of the eonsfitofion and laws. Bv Uanafemng 
appointing other penaon agents, as far as it had the fwwer, by erdensg 

at the reempt ofoank checks in payment of the pawt© du^ aflesrw 
day of January next, the executive exerted all its lawful a^t^fy to mm the 
connexion between the govetoment and fins faithless coipoTstfeoo. 

30 ^ 
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In this quotation it -will be seen that the first germ is contained of 
that separation and divorce of the government from banks, which has 
recently made such a conspicuous figure. It relates, it is true, to the 
late Bank of the United States, and he speaks of separatiag and sev- 
ering the connexion between the government and that institution. 
But the idea, once developed, was easily susceptible of ap|)lication to 
all banking institutions. In the message of the succeeding year, his 
meditated attack upon the State Banks is more distinctly disclosed. 
Speaking of a sound currency, he says : 


** In con&idenng the means of obtaining so important an end, Ithat is, a sound 
currency.] we must set aside ail calculations of temporary convenience, and he in- 
fluenced Dy tho^e only that are in harmony with the true character and permanent 
interests oi the Uepublio. We must recur to the first pnnciples, and see what it is 
that has prevented the legislation of Congress and the States on the subject o| cur- 
rency from ‘'atibf>ing the public expectation, and realizing results corresponding to 
those which hive attended the action of onr system when truly consistent with the 
ispreat princude of equality upon which it rests, and with that spirit of forbearance 
and mutual concession and generous patnotism which was originally, and must ever 
cnntintie to be, the vital element oi our Union. 


“On thi^' I am sure that I cannot be mistaken in asenbing our want of 

Kvicc»'ss to the nndii*^ countenance v\ hich has been afiorded to the spirit of monopoly. 
aJ the tern us dangeis which our system has yet encountered may be traced to the 
resort to implied puwi^rs, and the use of corporations clothed with privileges, the 
eiitci ot which is to advance the interests oi the few at the expense of the many. 
Wf have Itit but one class of thobe dangers, exhibited in the contest waged by the 
Bink 9 t the United ^*5tates against the government for the last four years Happily, 
they ha'^e been obviated for the present by the indignant resistance of the people; 
but we b’lould recoUect that the pnneiple whence they sprang is an ever-active one, 
which wif^Bot fail to renew its efforts in the ^me and in other forms, so long as 
there is a hn^e of success, founded either on the mattention ot the people, or the 
tmachery of ftieir representatives to the subtle progress of its influence.” * ^ 

We now uj see whether, in the present favorable condition of the country, we 
f ainnot take an eSfeciual stand against this ^irit of monopoly, and practically prove, 
m to the cvjrency, as well as other impoitant latcreste, that there is no ne- 

a resort to it as that which has been heretofore practised ” 
^ « has Dfcettseca that without the agency of a great moneyed monop- 

therwaue ^ beodlected, and conveniently and safefr apjdied to ah the pur- 
Of the public expeaahuTe It is also ascertained that, instead of being neces- 
»jiruy made to promote Jh© eyils of unchecked paper wstem, the management of 
the r^ime can be iipde auxiliary to the refonn which the legislature of several of 
* L already commenced in regard to the suppression of small bills ; and 

whicri ha^ only to be iobtered by piopcr regulations on the part of Congress, to secure 
a practical reiura, to the extent required lor the security of the currency, to the con- 
i'*iijUoaai medium ” 


As in the instance of the attack upon the Bank of the United States, 
the approach to the State Banks is slow, cautious, and insidious. He 
reminds Congress and the country that all calculations of temporary 
convenience must he set aside; that we must recur to first priud- 
ples ; and that we must see what it is that has prevented l^islation 
-of Congress and the States on the subject of the currency from satis- 
fying public expectation. He declares his conviction that the want 
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ot success has proceeded from undue countenance which has been 
afforded to the spirit of monopoly. All the serious dangers which 
oui system has yet encounfcerd, may be traced to the resort to implied 
powers, and to the use of corporations. We have felt, he says, but 
one class of those dangers in the contest with the Bank of the United 
States, and he clearly intimates that the other class is the State 
Banks. We are now to see, he proceeds, whether, in the present 
favorable condition of the country, w^e cannot take an effectual stand 
against the spirit of monopoly. Reverting to his favorite scheme of 
a government bank, he says it is ascertained that, instead of being 
made necessary to promote the evils of an unchecked paper system, 
the management of the revenue can be made auxiliary to the reform 
which he is desirous to introduce. The designs of President Jackson 
against the State Banks are more fully developed and enlarged upon 
in his annual message of lS36,from -which I beg leave to quote the 
following passages : 


fo ca]l vour attention to another subject mtinoately associated with 
the preceding one — the currency of the country. 

“It IS apparent, from the whole context of the constitution, as well as the histoiy 
pt ihe times that gave birth to it, thct it was the puTr»r.Re of the contention to estah- 
lish a currency consisting ot the precious metals ^ Thes«, from their peculiar f^oper- 
ties, which rendered them the standurd of value in all other countries, were adopted 
in this, EL8 well to establish its commercial standard, in reference to foreim countnca, 
by a permanent rule, as to exclude the use ot a miirabh* medium ol exchange, such 
as of certain agricultural commodities, recognized by the statutes of t-ome btates as 
a tender for debts, or the still more pernicious expedient of a paper currency. 


“ Vanableness must ever be the charactenstic of a currency of which the precious 
metals are not the chief ingredient, or which can be expanded or contracted without 
regard to the pnneiples that the value ot those metals ns a standard in the 

general trade ol the world ‘Wah us, bank issues constitute such a currency, and 
must ever do so, until they are made dependent onthose just proportions of gold and 
Sliver^ as a czrculatin| medium, which experience has proved to be necessary, not 
only m this, but in all other commercial countries. Where those proportio’nB are 
not infused into the circulation, and do not control it, it is manifest tnat prices most 
vary according to the tide of bank issues, and the value and stabihty of propetty 
ma&t Mmd exposed to all the uncertainty which attends the admmistration of instj- 
tuUcws that axe constantly liable to the teznptaUon of an intereet distm et 
oC the commimity in which they are establi^ied.” 


vanous dangers to our reiaiblican institmions have been obviated 
by the Mure of the bank to extort from the government a renewal of its dMurtar, 
it m obvious lhatt little hfiis been accomplished, except a salutary change of public 
opinipn, towaxi^ restoring po the eonntry the sound currency providfed for m tihe 
constitution. In the acts of several of the States prohibiting the circulation of 
notes, and the anxiliaary enactments of Congre® at their last session, forbidding' MIc' 
reception or payment onj^nblic account, the true pohey of the country haf 
Vanced, and a larger portion of the precious metals infused into our cimula^ingf baitt- 
dmm. These measures will prohab{y be followed up in due time by nB«<n |pMBtt 
of State laws, bani^ing from cirbulation bank notes of stiE hi^er denomwiionB : 
a^od the object may be ma^eria^ pSMnoeed by further acte of OoSag^^^ iinbsd^Bg 
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the ejnployment, as fiscal agents, of such banks as issue notes of low denominations 
and throw impeaiments in the way of the circulation of gold and silver.” 


‘‘ The effects of an extention of credits and over-issues of bank paper, have 
been stnlungly illustrated m the sales ol the public lands From the returns made by 
the vanous registers and receivers in the earlv part of last summer, it was perceived 
that the receipts arising trom the sales of public lands were increasing to an unpre- 
cedented amount. In effect, however, these receipts amount to nothing more than 
credits in banks. The banks lent out their notes to speculators 5 they were paid to 
receivers, and immediately returned to the banks, to be lent out again and again, 
being mere instruments to transfer to speculators the most valuable public land, and 
pay the government by a credit on the books of the banks. Those credits on the 
oookfi of some of the western banks, usually called deposites, were already greatly 
beyond their immediate means of payment, and were rapidly increasing Indeed, 
each speculation furnished means for another ; for no sooner had one individual or 
eompany paid m the notes, than they were lent to another fora like purpose; and 
the hanks were extending their business and their issues so laigely as to alarm con- 
siderate men, and render it doubtful whether these bank areditSi^permiUed to accu- 
fmdate^ vcovda vitimntdy be of the least value to the government. The spirit of expan- 
sion and speculation was not confined to the deposite banks, but pervaded the whole 
inidtitude of banks throughout the Union, and was giving rise to new institutions 
to aggravate the evil. 

** The safety of the public funds, and the interest of the people generally, required 
that these operations should be checked : and it became the duty of every branch of 
the general and State governments to adopt all legitimate and proper means to pro- 
<fece that salutary effect Under this view of my duty, I directed the issuing of the 
order, which will be laid before you by the Secretary of the Treasury, requiring pay- 
ment of the public lands sold to be made m specie, with an exception until the fif- 
teenth of jfhe present month m favor of actual settlers This measure has produced 
many salutary con^quences It checked the career of the western banks, and gave 
them additional strength in anticipation of the pressnre which has ance pervaded 
our eastern as well as the European commercial cities. By preventing the expan- 
Fion of the credit system, it measurably cut off the means of speculation, ana re- 
tarded its progress in monopolmng the most valuable of the pubhc lands. It has 
tended to save the new States from a non-resident proprietorship— one of the peat- 
eec obstacle to the advancement of a new country and the prospenty of an old one. 
Tt has tended to keep open the pubhc lands for entry by emigrants at government 
pwees, instead of their being compelled to purchase of speculators at double or treble 
pfioes. And it is conveying into the intenor large sums in silver aad gold, there to 
ratOT peannaneiitly into the currency of the country, and place it on a firmer foun- 
It 18 ooeifidently believed that the country will find, m the motives which 
iadnoed mat order, and the happy ccmsequences which have ensned, much to com- 
nwaid and nolhdiig to condemn.” ^ 


It is seen tliat be again calls tbe attention of Congress to Ibe cur- 
rency of tbe country, alledges that it was apparent from the whole 
context of the constitution, as well as the history of the times that 
gave birth to it, that it was the purpose of the convention to establish 
a currency consisting of the precious metals ; imputes variableness 
and a liability to inordinate contraction and expansion to the existing 
paper system, and denounces bank issues as being an uncertain stand- 
ard. ‘ He felicitates himself upon the dangers which have been ob- 
viated by the overthrow of the Bank of the United States, but de- 
clares that little has been yet done, except to produce a salutary 
change of public opinion towards restoring to the country the sound 
emtemj pTOtiided for in the constitution^ I will here say, in passing, 
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that all this outcry about the precious metals, gold, and the coasti- 
tutional currency, has been put forth to delude the people, and to use 
the precious metals as an instrument to break down the banking insti- 
tutions of the States, and to thus pave the way for the ultimate estaln 
lishment of a great government bank. In the present advanced state 
of civilization, in the present condition of the commerce of the world, 
and in the actual relations of trade and intercourse between the diflfer- 
ent nations of the world, it is perfectly chimerical to suppose that the 
currency of the United States should consist exclusively, or princi- 
pally, of the precious metals. 

In the quotations which I have made from the last annual message 
of General Jackson, he speaks of the extension of bank credits, atnd 
the over-issues of bank paper, in the operations upon the sales of 
public lands. In his message of only the preceding year, the vast 
amount of those sales had been dwelt upon with peculiar complaisance, 
as illustrating the general prosperity of the country, and as proof of 
the wisdom of his administration. But now that which had been an- 
nounced as a blessing is deprecated as a calamity. Now, his object 
being to assail the banking institutions of the States, and to justify 
that fatal treasury order, which I shall hereafter have occasion to 
notice, he expresses his apprehension of the danger to which we are 
exposed of losing the public domain, and getting nothing for it but 
hank credits. He describes, minutely, the circular process by whi<A 
the notes of the banks passed out of those institutions to be employed 
in the purchase of the public lands, and returned ^ain to them in the 
form of credits to the government. He forgets that Mr. Secretary 
Taney, to reconcile the people of the United States to the darii^ 
measure of removing the public deposites, had stimulated the banhs 
to the exercisf of great liberality in the grant of loans. He inforrag 
Uff, in that message, that the safety of the public funds, and the in- 
teresits of the, people generally, required that these ^ 

the baadb should be checked, and that the convemon of the p®b®c 
lands into mere bank credits idiouM be arrested. And his meastwe 
to accomplish these objects was that famous treasury order, alreisdy 
adverted to. Let us pause here for a moment, and oontemplafee the 
circumstances under which it was issued. The principle of the or^ 
had been proposed and discussed in Congress. But one SemaiSity H 
far as I know, in this branch of the Legislature, and not a sc&ajy 
member, within my knowledge, m the House of Iras 
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in favor of it. And yet, in about a week after the adjournment of 
Congress, the principle, which met with no countenance from the 
legislative authority was embodied in the form of a treasury edict, 
and promulgated under the executive authority, to the astonishment 
of the people of the United States. 

I f we possessed no other evidence whatever of the hostility of Pre- 
sident Jackson to the State Banks of the United States, that order 
would supply conclusive proof. Bank notes, bank issues, bank credits, 
were distrusted and denounced by him. It was proclaimed to the 
people that they were unworthy of confidence. The government 
could no longer trust in their security. And at a moment when the 
banking operations were extended, and stretched to their utmost ten- 
sion ; when they were almost all tottering and ready to fall, for the 
want of that metallic basis on which they all rested, the executive 
announces its distrust, issues the treasury order, and enters the mar- 
ket for specie, by a demand of an extraordinary amount to supply the 
means of purchasing the public lands. If the sales had continued in 
the same ratio they had been made during the previous year, that is, 
at about the rate of twenty-four millions per annum, this unprece- 
xlented demand created by government for specie must have exhausted 
the vaults of most of the banks, and produced much sooner the ca- 
tastrophe which occurred in May last. And, what is more extraor- 
dinary, this wanton demand for specie upon all the banks of the com- 
mercial capitals, and in the busy and thickly peopled portions of the 
cmmisjf was that it might be transported into the wilderness, and, 
i^ler having been used in the purchase of public lands, deposited to 
tile opedit c£ the government in the books of western banks, in some 
of which, aocm’diiig to the message, there were already credits to the 
government “ greatly beyond their immediate means of payment.” 
Government, therefore, did not itself receive, or rather did not retain, 
the very specie which it professed to demand as the only mediiun 
worthy of the public lands. The specie, which was so uselessly ex- 
acted, was transferred from one set of banks, to the derangement of 
the commerce and business of the country, and placed in the vaults 
of another set of banks in the interior, forming only those bank credits 
to the government upon which President Jackson placed so slight a 
value. 

i'inally, when General Jackson was about to retire frcan the cares 
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of government, he favored his countrymen with a farewell address- 
The solemnity of the occasion gives to any opinions which he has 
expressed in that document a claim to peculiar attention. It will be 
seen, on perusing it, that he denounces, more emphatically than in 
any of his previous addresses, the bank paper of the country, corpo- 
rations, and what he chooses to denominate the spirit of monopoly. 
The Senate will indulge me in calling its attention to certain parts 
of that address in the following extracts : 


“ The constitution of the United States unquestionably intended to secure to the 
people a circulating medium of gold and siher But the establishment of a National 
Bank by Congress, with the privilege of issuing paper money receivable in payment 
of the public dues, and the unfortunate cause of legislation in the several bfiates 
upon the same subject, drove from general circulation the constitutional currency, 
aiid submitted one of paper in its place ” 


“ The mischief spnngs from the power which the moneyed interest derrves from 
a paper currency, which they are able to control ; from the multitude of coipom- 
tions, with exclusive pnvileges, which they have succeeded in obtaining m the dif- 
ferent States, and which are employed altogether for their benefit ; and unless you 
become more watchful in your States, and check this spint of monopoly and thirst 
for ^!xclusive privileges, you will in the end, find that the most important powers of 
^ewernment have been given or bartered aw’ay, and the control over your dearest 
interests has passed into the hands of these coiporations ” 


“ But It will require steady and persevering exertions on yonr part to rid your- 
selves of the iniquities and mischiefs of the paper system, and check thespmt of 
monopoly and other abuses which have sprung up with it, and of which it is the main 
support So many interests are united to re&iat all reform on this siAject, that yon 
must not hope that the conflict will be a short one, nor snccess easy My humble 
efforts have not been spared, during my administration of the government, to restore 
the constitutional currency of gold and silver* and something, I trust, has been done 
towards the accomplishment of this most desirable object. But enough yet remains 
to require all your energy and perseverance. The powder, however, is in your hands, 
and the remedy must and will be applied, if you determine upon it ” 


The mask is now thrown off, and be boldly says that the constitu- 
tion of the United States unquestionably intended to secure to the 
people a circulating medium of gold and silver. They have not en- 
joyed, he says, that benefit, because of the establishment of a National 
Bank, cmd the tmfortunate course of legislation, in the several States. 
He does not limit his condemnation of the past policy of this country 
to the federal government, of which he bad just ceased to be the 
ctfief, but he extends it to the States also, as if they were incompe- 
tent to judge of the interests of their respective citizens. He tells us 
that mischief spring from the power which the monied interest de- 
rives from a paper currency, which they are able to control, and tte 
multitude of corporations ; and he stimulates the people to 
more watchful in their several States, to check this sprit d ladaaojfH- 
olj. To invigorate thek forfcitiide, he tels the it wSl 



360 


SPEECHES OF HENRY CLAY. 


require steady and persevering exertions, on tlieir part, to rid them- 
selves of the ifdquities and mischiefe of the paper system, and to 
check the spirit of monopoly. They must not hope that the conflict 
will be a short one, nor success easy. His humble efforts have not 
been spared, during his administration, to restore the constitutional 
currency of gold and silver ; and, although he has been able to do 
something towards the accomplishment of that object, enough yet 
remains to require all the energy and perseverance of the people. 

Such, Mr. President are the proofs and the argument on which I 
rely to establish the second and third propositions which I have been 
considering. Are they not successfully maintained ^ Is it possible 
that any thing could be more conclusive on such a subject ? I pass to 
the consideration of the fourth proposition. 

4. That the present administration, by acknowledgments emana- 
ting from the highest and most authentic source, has succeeded to the 
principles, plans, and policy of the preceding administration, and 
stand solemnly pledged to complete and perfect them. 

The proofs on this subject are brief; hut they are clear, direct and 
plenary. It is impossible for any unbiassed mind to doubt for a mo- 
ment about them. You, sir, will be surprised, when I shall array 
them before you, at their irresistible force. The first that I shall ofier 
is an extract from Mr. Van Buren’s letter of acceptance of the nomi- 
nation of the Baltimore convention, dated May 23d, 1835. In that 
letter he says: 

^ J content 'myself, oa this occaaon, with saying that I consider myself the hon- 
ored iiMlrwiiwwf, selected by the fhesds of the present administration, to carry out 
its tmd poUef ; thjpit, as well fixjm inclination as from duty, I shall, if 

honored with the choice of the Anaterican people, endeavor generally to follow in 
the footsteps of Premdent Jackson, happy if I shal Ihe able to perfect the work which 
he has so glononsly began ” 

Mr. Van Buren announces that he was the honored instrument se- 
lected by his friends of the present administration, to carry out its 
and policy. The honored instrument ! That word, accord- 
ir^ to the most apptoved definition, means tool He was then, the 
honoted tool — to do what ? to promote the honor, and advance the 
welfare of the people of the United States, and to add to the glory of 
the country ? No, no ; hk country was not in his thoughts. Party, 
pwriy, filled the place in his bosom, which country should have oc- 
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copied. He was the honored tool to carry out the principles and 
policy of Greneral Jackson’s adiiiinistration ; and if elected, he should, 
as well from inclination as from duty, endeavor, generally, to tread in 
the footsteps of General Jackson — happy, if he should be able to per- 
fect the work which he had so gloriously begun. Duty to whom ? 
to the country, to the whole people of the United States > No such 
thing ; but duty to the friends of the then administration ; and that 
duty required him to tread in the footsteps of his illustrious predeces- 
sor, and to perfect the work which he had begun ! Now, the Senate 
will bear in mind, that the most distinguishing features of General 
Jackson’s administration related to the currency ; that he had de- 
nounced the banking institutions of the country ; that he had over- 
thrown the Bank of the United States ; that he had declared, when 
that object was accomplished, only one half the work was completed ; 
that he then commenced a war against the State Banks, in order to 
finish the other half ; that he constantly persevered in, and never 
abandoned, his favorite project of a great government treasury Bank ; 
and that he retired from the office of Chief Magistrate, pouring out, 
in his farewell address, anathemas against paper money, corporations, 
and the spirit of monopoly. When all th^e things are collected, it is 
impossible not to comprehend clearly what Mr. Van Buren means, 
by carrying out the principles and policy of the late administration. 
No one can mistake that those principles and that policy require him 
to break down the local institutions of the States, and to discredit 
and destroy the paper medium which they issue. No one can be at 
a loss to understand that, in following in the footsteps of President 
Jackson, and in perfecting the work which he began, Mr. Van Buren 
means to continue attacking, systematically, the Banks of the States, 
and to erect on their ruins that great government Bank, begun by his 
predecessor, and which he is the honored instrument selected to com- 
plete. The next proof which I shall offer is supplied by Mr. Ym 
Barents inaugural address, from which I request pOTikskm ei the 
Senate to read the following extract : 

“ In receiving from die people the saered trast twice confided to my illtffiiTioHO 
predecessor, and which he has discharged so faithlnlly and so well, I know that I 
cannot expect to perform the arduous task with equal ability and suceeas. 
tmUd as I have bem m hts amnsels, a daily witne^ of his exclusive and unsorpai^aefll 
devotion to his country’s welfare, agreeing with htm in sentiments which h4S ooHtel- 
trymen have warmly strppmied, and permitted lo partake hrgdv of his 
I may hope that somewhat of the same cheering approbation wiQ be foand t© apw 
npon my path T’ 
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Here we find Mr. Van Buren distinctly ayowing, what the Ameri- 
can people well knew before^ that he had been united in the councils 
of General Jackson ; that he had agreed with him in sentiments, and 
that he had partaken largely of his confidence. This intimacy and 
confidential intercourse could not have existed without the concur- 
rence of Mr. Van Buren in all those leading and prominent measures 
of his friend, which related to the establishment of a government 
bank, the overthrow of the Bank of the United States, the attack 
upon the State institutions, and the denunciation of the paper cur- 
rency, the spirit of monopoly, and corporations. Is it credible that 
General Jackson should have aimed at the accomplishment of all 
those objects, and entertained all these sentiments, without Mr. Van 
Buren’s participation ? 

I proceed to another point of powerful evidence, in the conduct 
of Mr. Van Buren, in respect to the famous treasury order. That 
order had been promulgated, originally, in defiance of the opinion of 
Congress, had been continued in operation in defiance of the wishes 
and will of the people, and had been repealed by a bill passed at the 
last ordinary session of Congress, by overwhelming majorities. The 
fate of that bill is well known. Instead of being returned to the 
House in which it originated, according to the requirement of the 
constitution, it was sent to one of the pigeon-holes of the department 
of state, to be filed away with an opinion of a convenient Attorney 
General, always ready to prepare one in support of executive en- 
croachment On the fifth of March last not a doubt was entertained, 
as fer as my knowledge or belief extends, that Mr. V an Buren would 
resaeiad the obnoxious order. I appeal to the Senator from Missouri, 
whto mts near me, (Mr. linn,) to the Senator from Mississippi, who 
sits fiirthesi firom me, (Mr. Walker,) to the Senator from Alabama, 
(Mr- King,) and to the whole the administration Senators, if such 
was not the expectation of all of them. Was there ever an occasion 
in which a new administration had so fine an opportunity to signalize 
its commencement by an act of grace and wisdom, demanded by the 
best intesrests and most anxious wishes of the people ? But Mr. Van 
Bdnen did not think proper to embrace it He had shared too largely 
in the confidence of his predecessor, agreed too fully with him in his 
courKils, to rescind an order which constituted so essential a part of 
the s}^stem which had been deliberately adopted to overthrow the 
State Banks. 
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Another course pursued by the administration, after the catastrophe 
of the suspension of specie payments by the banks, demonstrates the 
hostile purposes towards them of the present administration. When a 
similsur event had occurred daring the administration of Mr. Madison, 
did he discredit and discountenance the issues of the banks by 
refusing to receive them in payment of the public dues ^ Did the 
State governments, upon the former or the late occasion, refuse to 
receive them in payment of the dues to them, respectively ^ And if 
irredeemable bank notes are good enough for State governments and 
the people, are they not good enough for the federal government of 
the same people ? By exacting specie, in all payments to the gene- 
ral government, that government presented itself in the market as a 
powerful and formidable competitor with the Banks, demanding 
cie at a moment when the Banks were making unexampled struggles 
to strengthen themselves, and prepare for the resumption of specie 
payments. The extent of this government demand for specie does 
not admit of exact ascertainment ; but when we reflect that the an- 
nual expenditures of the government were at the rate, including the 
post-office department, of about thirty-three millions of dollars, and 
that its income, made up either of taxes or loans, must be m eqnaJ 
sum, making together an aggregate of sixty-six millioDS, it will be 
seen that the amount of specie required for the use of government 
must he immensely large. It cannot be precisely determined, but 
would not be less probably than fifteen or twenty millions of dollars 
per annum. Now, how is it possible for the banks, coming into the 
specie market, in competition with all the vast power and influence 
of the government, to provide themselves with specie in a reasonable 
time to resume specie payments ? That competition would have 
been avoided, if upon the stoppage of the Banks, the notes of those 
of whose solidity there w^as no doubt, had been continued to be re- 
ceived in payment of the public dues, as was done in Mr. Madison^ 
administration. And, why, Mr. President, should they not have been ? 
Why shordd not this government receive the same descriplioa of 
dinm which is found to answer all the purposes of the several Stale 
governments ? Why should they have resorted to the expedient of 
issuing an inferior paper medium, in the form of treasury notes, and 
refusing to receive the betto notes of safe and solid banks ? Do not / 
misunderstand me, Mr- President. No man is more averse than I ani'M 1 
a permanent inconvertible paper medium. It would have ^ 

temporary measure only that I should have thought it expOdfeil lo 
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receive the notes of good local banks. If, along with that measure, the 
treasury order had been repealed, and other measures adopted to en- 
courage and coerce the resumption of specie payments, we should have 
been much nigher that desirable event than, I fear, we now are. In- 
deed, I do not see when it is possible for the banks to resume specie 
payments, as long as the government is in the field making war upon 
them, and in the market demanding specie. 

Another conclusive evidence of the hostility to the State Banks> 
on the part of Mr* Van Buren, is to be found in that extraordinary 
recommendation of a bankrupt law, contained in his message at the 
extra session. According to all the principles of any bankrupt sys- 
tem with which I am acquainted, the Banks, by the stoppage of 
specie payments, had rendered themselves liable to its operation. If 
the recommended law had been passed, commissions of bankruptcy 
could have been immediately sued out against all the suspended 
hanks, their assets seized, and the administration of them transferred^ 
firom the several corporations to which it is now entrusted, to commis- 
sioners appointed by the President himself. Thus, by one blow, 
would the whole of the State Banks have been completely prostrated, 
and the way cleared for the introduction of the favorite Treasury 
Bank ^ and is it not in the same spirit of unfriendliness to those banks, 
and with the same view of removing all obstacles to the establish- 
ment of a government bank, that the bill was presented to the Senate 
a few days ago by the Senator from Tennesee (Mr. Grundy) against 
the circulation of the notes of the old Bank of the United States ? 
At a time when there is too much want of confidence, and when 
every thing that can be done, should be done to revive and strengthen 
it, we are called upon to pass a law denouncing the heaviest penalty 
a^d ignominioas punishment against all who shall re-issue the notes 
of the old Bank of the United States, of which we are told that about 
seven millions of dollars are in circulation ; and they constitute the 
best portion of the paper medium of the country, the only portion of 
it which has a credit everywhere, and which serves the purpose of 
a general circulation ; the only portion with which a man can travel 
ftom one end of the continent to the other ; and I do not doubt that 
the Senator who has fulminated those severe pains and penalties 
against that best part of our paper medium, provides himself with a 
suMcient amount of it, whenever he leaves Nashville, to take him to 
Washington. 
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IHere Mr. Grandy rose, and remarked : No, sir ; I always travel on specie,] 

Ah ! my old friend is always specious. I am quite sure that mem- 
bers from a distance in the interior generally find it indispensable to 
supply themselves, on commencing their journey, with an adequate 
amount of these identical notes to defray their expenses. Why, sir, 
will any man in his senses deny that these notes are far better than 
those which have been issued by that government banker, Levi 
Woodbury, aided though he be by the Chancellor of the Exchequer, 
(I beg his pardon, I mean the ex-Chancellor,) the Senator from New 
York, (Mr. Wright ?) I am not going to stop here to inquire into 
the strict legality of the re-issue of these notes ; that question, to- 
gether with the power of the government to pass the proposed bill, 
will be taken up when it is considered. I am looking into the mo- 
tive of such a measure. Nobody doubts the perfect safety of the 
notes j no one can believe that they will not be fairly and fully paid. 
What, then, is the design of the bill ? It is to assail the only sure 
general medium which the people possess. It is because it may 
come in competition with treasury notes, or other government paper. 
Sir, if the bill had not been proposed by my old friend from Tennes- 
see, I would say its author better deserved a penitentiary punishment 
than those against whom it is directed. I remember to have heard 
of an illustrious individual, now in retirement, having on some oc- 
casion, burst out into the most patriotic indignation, because of a 
waggish trick played off upon him, by putting a note of the late 
Bank of the United States into his silk purse with his gold. 

But it is unnecessary to dwell longer on the innumerable proofs of 
the hostility against the State Banks, and the deliberate purpose of 
those in power to overthrow them. We hear and see daily throu^jr 
out the country among their partisans and presses, denunciatioa^ 
against banks, corporations, rag barons, the spirit of monc^poly^ te. 5 
and the howl for gold, hard money, and the coostitotk>nal cBartecisiGy j 
and no one ©an listen to the speeches of honorable naembeTS, frieaads 

the administration, in this house and the oth^, without being mo- 
pressed with a perfect conviction that the destraefron of the Stale 
Banks is meditated. 1 have fulfilled my promise, Mr. Presida!^ ^ 
sustain the first four propositions with which I set out. I 
ceed to the fifth proposition* 

3I» ' ' ' ''' 
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5 . That the bill under consideration is intended to execute Mr- 
Van Barents pledge to complete and perfect the principles, plans and 
policy of the past administration, by establishing upon the ruins of 
the late Bank of the United States, and the State Banks, a govern- 
ment Bank, to be managed and controlled by the treasuiy depart- 
ment, acting under the commands of the President of the United 
States. 

The first impression made by the perusal of the bill, is the prodigal 
and boundless discretion which it grants to the Secretary of the 
Treasury, irxeconcileable with the genius of our free institutions, and 
contrary to the former cautious practice of the government. As ori- 
ginally reported, he was authorized by the bill to allow any number 
of clerks he thought proper to the various Receivers General, and to 
fix their salaries. It will be borne in mind that this is the mere com- 
mencement of a system ; and it cannot be doubted that, if put into 
operation, the number of Receivers General and other depositaries of 
the public money would be indefinitely multiplied. He is allowed to 
appoint as many examiners of the public money, and to fix their sal- 
aries as he pleases ; he is allowed to erect at pleasure, costly build- 
ings ; there is no estimate for any thing 5 and all who are conversant 
with the operations of the executive branch of the government, know 
the value and importance of previous estimates. There is no other 
check upon wasteful expenditure but previous estimates, and that 
was a point always particulaxly insisted upon by Mr. Jefferson. The 
Senate will recollect that, a few days 2^0, when the salary of the 
Receiver General at New York was fixed, the chairman of the Com- 
mittee on Finance rose in his place and stated that it was suggested by 
^ Secretary of the Treasury that it should be placed at three thou- 
sand dollars \ and the blank was accordingly so filled. There was no 
statement of the nature or extent of the duties to be performed, of the 
time that he would be occupied, of the extent of his responsibility, or 
the expense of living at the several points where they were to be lo- 
cated ; nothing hut the suggestion of the Secretary of the Treasury, 
and that was deemed all-sufficient by a majority. There is no limit 
the appropriation which is made to carry into effect the bill, 
contrary to all fiMrmer usages, which invariably prescribed a sum not 
t# be transcended. 

A most remarkable feature in the bill, is that to which I have al- 
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ready called the attention of the Senate, and of which no satisfactory 
explanation has been given. It is that which proceeds upon the idea 
that the treasury is a thing distinct from the treasure of the United 
States, and gives to the treasury a local habitation and a name, in the 
new building which is being erected for the treasury department in 
the city of Washington. In the treasury, so constituted, is to be 
placed that pittance of the public revenue which is gleaned from the 
District of Columbia. All else, that is to say, nine bundled and ninety- 
nine hundredths of the public revenue of the United States is to be 
placed m the hands of the Receivers General, and the other deposit- 
aries be^^ond the District of Columbia. Now, the constitution of the 
United States provides that no money shall be drawn from the public 
treasury but m virtue of a previous appropriation by law. That tri- 
fling portion of it, therefore, which is within the District of Columbia^ 
will be under the safeguard of the constitution, and all else will be at 
the arbitrary disposal of the Secretary of the Treasury. 

It was deemed necessary, no doubt, to vest in the Secretary of the 
Treasury this vast and alarming discretionary power. A new and 
immense government bank is about to be erected. How it wonkl 
work in all its parts, could not be anticipated with certainty ; it 
was thought proper, therefore, to bestow a discretion commensurate 
with its novelty and complexity, and adapted to any exigencies whibh 
might arise. The tenth section of the bill is that in which the power 
to create a bank is more particularly conferred. It is short, and I will 
read it to the Senate. 

“ Sec 10. And be it further enacted. That it shall be lawful for the Secretary of 
the Treasury to transfer the moneys in the hands of any depositarj^ hereby constitu- 
ted, to the treasury of the United States ; to the mint at Philadelphia ; to the branch 
mint at New Orleans; or to the oflSces of either of the Recei-vers General of public 
moneys, by this act directed to be appointed ; to be there safely kept, according to 
tfeeprovirions of this act ; and also to tranter mcmeys in the hands of any me dspotM- 
ary, constitiUed by this act, to any other depositary con^itvted hy the same, at mm mss- 
cKETsow, as me safety of the pnbhe moneys, and the conmmence cf tmmbiicmari- 
vice, shall se^ to fitim to require. And, for the ptirp<^ of payments 
aocomit^it i^sh be lawful for the said SeOTrts^to dramvpon amyqftke swid 
rie^ashen^thmk most condudvetotke pvMicwtereitSyOxUf the c^airenienoe of tiie 
public crecutois, or both.” 

It will be seen i^at it granbs a power, perfectly undefined, to the 
Secretaiy of the Treas|iry, to shift and transfer the public 
depositary to depoeitaiy, a® he pleases. He is expressly 
to transfer moneys in the han^ of any one depoatary, 
the act, to any other ^poeitary con^ituted it^ of Mf 
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and as the safety of the public moneys, and the convenience of the 
puhUc service^ shall seem to him to require. There is no specifica- 
tion of any contingency or contingencies on which he is to act. All 
is left to his discretion. He is to judge when the public service (and 
more indefinite terms could not have been employed) shall seem to 
him to require it. It has been said that this is nothing more than the 
customary power of transfer, exercised by the treasury department 
from the origin of the government. I deny it, utterly deny it. It is 
a totally different power from that which was exercised by the cau- 
tious Gallatin, and other Secretaries of the Treasury — a power, by 
the by, which, on more than one occasion, has been controverted, 
and which is infinitely more questionable than the power to establish 
a bank of the United States. The transfer was made by them rarely, 
in large sums, and were left to the banks to remit. When payments 
were made, they were effected in the notes of banks with which the 
public money was deposited, or to which it was transferred. The 
rates of exchange were regulated by the state of the market, and un- 
der the responsibility of the banks. But here is a power given to 
transfer the public moneys, without limit as to sum, place or time, 
leaving everything to the discretion of the Secretary of the Treasury, 
the Receivers General, and other depositaries. What a scope is al- 
lowed in the fixation of the rates of exchange, whether of premium 
or discount, to regulate the whole domestic exchanges of the country, 
to exercise ftivoritism ! These former transfers were not made for 
disbursement, but as preparatory to disbursement ; and, when dis- 
bursed, it was generally in bank notes. The transfers of this bill are 
immediate payments, and payments made, not in bank notes, but in 
specie. 

The last par£^r«q>h in the section provides that, for the purpose of 
payments on the public account, it shall be lawful for the Secretary 
to d^aw upon anif of the said depositaries^ as he may think most con- 
dtmt>e to the pubRc interest^ or to the convenience of the public credi- 
tors, or both. It will be seen that no limit whatever is imposed upon 
the amount or form of the draft, or as to the depositary upon which 
it is drawn* He is made the exclusive judge of what is most con- 
ducive to the public interests.’^ Now let us pause a moment, and 
trace the operation of the pow^ thus vested. The government has 
a ittvenue of from twenty to thirty naillions* The Secretary maly 
it to any one or more points, as he pleases. Mwe than a 
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moiety of the revenue arising from customs is receivable at the port 
of New York, to which point the Secretary may draw all portions of 
it, if he thinks it conducive to the public interest. A man has to re- 
ceive, under an appropriation law, $10,000, and applies to Mr. Sec- 
retary for payment Where will you receive it ? he is asked. On 
New York. How ? In drafts from $5 to $500. ]Mr. Secretary 
will give him these drafts accordingly, upon bank note paper, im- 
pressed like and simulating bank notes, having all suitable embla- 
zonry, signed by my friend the Treasurer, (whose excellent practical 
sense, and solid and sound judgment, if he had been at the head of 
the treasury, instead of Mr. Levi Woodbury, when the suspension of 
specie payments took place, would have relieved or mitigated the 
pecuniary embarrassments of the government and the people,) and 
countersigned by the Comptroller, and filled up in the usual way of 
bank notes. Here is one of them ! 


[He here held up to the gaze of the S -nate a treasury note, having all the appearance 
of a bank note, colored, engraved, and executed hke any other bank note, for #50.1 


This is a government post-miBy put into circulation, paid out as 
money, and prepared and sent forth, gradually to accustom the peo- 
ple of this country to government paper. 

I have supposed $10,000 to be received, in the mode stated, by a 
person entitled to receive it under an appropriation law. Now, let 
us suppose what he will do with it. Anywhere to the south or west 
it will command a premium of from two to five per cent. Nowhere 
in the United States will it be under par. Do you suppose that the 
holder of these drafts would be fool enough to convert them into spe- 
cie, to be carried and transported at his risk. Do you think that he 
would not prefer that this money should be in the responsible custody 
of the government, rather than in his own insecure keeping ? Do 
you thijajs: that he will deny to himself the opportunity realiziag 
the premium of which he may be perfectly sure ? The ^^eatesst want 
of the coanhry is a medium of general circulation, and of uniform value 
everywhere. That, especially, is our want in the western and inte- 
rior States. Now, here is exactly such a medium ; and, suppoajp^ 
the government bank to be honestly and faithfully administe^od^j^ 
will, during such an administration, be the best oonver^llidb^ 
inoney in the world, for two reasons. The is, thal dolbar 
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of paper out will be the representative of a dollar of specie in the 
hands of the Receivers General, or other depositaries ; and, secondly, 
if the Receivers General should embezzle the public money, the re- 
sponsibility of the government to pay the drafts issued upon the basis 
of that money would remain unimpaired. The paper, therefore, 
would be as far superior to the paper of any private corporation as 
the ability and resources of the government of the United States are 
superior to those of such corporations. 

The banking capacity may be divided into three faculties — de- 
posites, discount of bills of exchange, and promissory notes, or either, 
and circulation. This government bank would combine them all, 
except that it would not discount private notes, nor receive private 
deposites. In payments for the public lands, indeed, individuals are 
allowed to make deposites, and to receive certificates of their amount. 
To guard against their negotiability, a clause has been introduced to 
reader them unassignable. But how will it be possible to maintain 
such an inconvenient restriction, in a country where every descrip- 
tion of paper imposing an obligation to pay money or deliver property 
is assignable, at law or in equity, from the commercial nature and 
trading character of our people ? 

Of all the faculties which I have stated of a bank, that which cre- 
ates a circulation is the most important to the community at large. It 
is that in which thousands may be interested, who never obtained a 
fisoount or made a deposite with a bank. Whatever a government 
Hgrees to receive in payxpent of the puclic dues, as a medium of eir- 
ddaiion, is money, current money, no matter what its form may be, 
tr^ury notes, drafts drawn at W'ashington by the treasurer, on the 
Receiver General at York, or, to use the language employed in 
various parts of this bill, “ such notes, bills or paper issued under the 
authority of the United States.” These various provisions were 
probably inserted not only to cover the case of treasury nates, bttt 
that of these drafts, in due season. But if there were no express pro- 
visioii of law, that these drafts should be receivable in payment of 
pQldio dues, they would, necessarily, be so employed, from their own 
intrinsic value. 

The want of the community of a general circulation of unifem 
lvalue everywhere in the United States, would occasion vast amounts 
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of the species of drafts which I have described to remain in circula- 
tion. The appropriations this year will probably fall not much short 
of thirty millions. Thirty millions of treasury drafts on Receivers 
General, of everydenomination and to any amount, may be issued by 
the Secretary of the Treasury. What amount would remain in circu- 
lation cannot be determined a priorij I suppose not less than ten or 
fifteen millions ; at the end of another year some ten or fifteen mill- 
ions more ; they would fill all the channels of circulation. The war 
between the government and State Banks continuing, and thib mam- 
moth government bank being in the market, constantly demanding 
specie for its varied and ramified operations, confidence would be lost 
in the notes of the local banks, their paper would gradually cease to 
circulate, and the banks themselves would be crippled and broken. 
The paper of the government bank would ultimately fill the vacuum, 
as it would instantly occupy the place of the notes of the late Bank 
of the United States. 

I am aware, Mr. President, that the 25th section of the bill, in or- 
der to disguise the purpose of the vast machinery which we are about 
constructing, provides that it shall be the duty of the Secretary 
of the Treasury to issue and publish regulations to enforce the speedy 
presentation of all government drafts for payments at the place where 
payable, &c. Now^, what a tremendous power is here vested in the 
Secretary ! He is to prescribe rules and regulations to enforce the 
speedy presentation of all government drafts for payment at the place 
where payable. The speedy presentation ! In the case I have sup- 
posed, a man has his $10,000 in drafts on the Receiver General at 
New York. The Secretary is empowered to enact regulations re- 
<juiring him speedily to present them, and, if he do not, the Secretary 
may order them to be paid at St. Louis. At New York they may 
he worth a premium of five per cent. ; on St. Louis they may fee 
liable to a discount of five per cent. Now, in a free government, win 
would ever think of subjecting the property or laon^y ai a citis^ to 
the exercise of such a power by any Secretaiy of the Treasury? 
What opportnnify does it not aSbrd to rewand a paartisan or pUBish aa 
opponent ? It will be impos^ble to maintain such an odious and use- 
less restriction for any length of time. Why should the debtor («!► 
the government would be in the case of such drafts as I have 
posed) require his creditor (as the holder of the draft to 

apply within a prescribed time for his paytnmii ? No^ sir ; tht 
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tem would control you ; you could not control the system. But, if 
such a ridiculous restriction could not be so continued, the drafts 
would, nevertheless, while they were out, be the time long or short, 
perform the ofl&ce of circulation and money. 

Let us trace a little further the operation of this government hank, 
and follow it out to its final explosion. I have supposed the appro- 
propriation of some thirty millions of dollars annually by the govern- 
ment, to be disbursed in form of drafts, issued at Washington by the 
treasury department, upon the depositaries. Of that amount some 
ten or fifteen millions would remain, the first year, in circulation ; at 
the end of one year, a similar amount would continue in circulation ; 
and so on, from year to year, until, at the end of a series of some five 
or six years, there would be in circulation, to supply the indispensa- 
ble wants of commerce and of a general medium of uniform value, 
not less than some sixty or eighty millions of drafts issued by the gov- 
ernment. These drafts would be generally upon the Receiver General 
at New York, because on that point they would be preferred over all 
others, as they would command a premium, or be at par, throughout 
the whole extent of the United States; and we have seen that the 
Secretary of the Treasury is invested with ample authority to con- 
centrate at that point the whole revenue of the United States. 

All experience has demonstrated, that in banking operations a 
much larger amount of paper can be kept in circulation than the spe- 
cie which it is necessary to retain in the vaults to meet it when pre- 
ssented for payment. The proportions which the same experience 
has ascertained to be entirely safe, are one of specie to three of paper. 
If, therefore, the executive government had sixty millions of dollars 
accumulated at the port New York, in the hands of the Receiver 
General, represented by sixty millions of government drafts in circu- 
lation, it would be known that twenty of that sixty millions would be 
sufiScient to retain to meet any amount of drafts which, in ordinary 
times, would be presented for payment. There would then remain 
feriy millions in the vaults, idle and unproductive, and of which no 
use could be made. Well, a great election is at hand in the 
State of New York, the result of which will seal the fate of an exist- 
ing administration. If the application of ten millions of that dormant 
capital could save, at some future day, a corrupt executive from 
aWerthrow, can it be doubted that the ten millions would be applied 
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to preserve it in power ? Again : let us suppose some great exigen- 
cy to arise, a season of war, creating severe financial pressure and 
embarrassment. Would not an issue of paper, founded upon and ex- 
ceeding the specie in the vaults, in some such proportions as experi- 
ence had demonstrated might be safely emitted, be authorized? 
Finally, the whole amount of specie might be exhausted, and then, as 
it is easier to engrave and issue bank notes than to perform the un- 
popular office of imposing taxes and burdens, the discovery would be 
made that the credit of the government was a sufficient basis where- 
on to make emissions of paper money, to be redeemed when peace 
and prosperity returned. Then we should have the days of conti- 
nental money and of assignats restored I Then we should have that 
government paper medium, which the Senator from South Carolina, 
(Mr. Calhoun) considers the most perfect of all currency \ 

Meantime, and during the progress of this vast government ma-^ 
chine, the State Banks would be all prostrated^. Working well, as it 
may, if honestly administered, in the first period of its existence, it 
will be utterly impossible for them to maintain the unequal competi- 
tion. They could not maintain it, even if the government were ac- 
tuated by no unfriendly feelings towards thenu But, when we know 
the spirit which animates the present executive towards them, who 
can doubt that they must fall in the unequal contest ? Their issues 
will be discredited and discountenanced ; and that system of bank- 
ruptcy which the President would even now put into operation against 
them, will, in the sequel he passed and enforced without difficnlty. 

Assuming the downfall of the local banks, the inevitable cons€^ 
quence of the operations cf this great government bank ; assuming, as 
I hive shown would be the case, that the government would mono- 
polize the paper issues of the country, and obtain the possession of 
a great portion of the specie of the country, we should the® hehold ® 
combined and concentrated moneyed power, equal to Hiat of aE 
existing banks of the United States, with that of the late bank of the 
United States snperadded. This tremendous power would be wield- 
ed by the Secretary of the Treasury, acting under the immediate oom-^ 
mands of the President of the United States. would be a pef»* 

feet union of the sword and purse; here would be no imaginaiy^ 
an actual, visible, tangible, consolidation of the moneyed poww^ 
or what could withstand it ? The States themselves wtMiM beebsae 

32 
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suppliants at the feet of the executive for a portion of those paper 
emissions, of the power to issue which they had been stripped, and 
which he now exclusively posssessed, 

Mr. President, my observation and experience have satisfied me 
that the safety of liberty and pro^rity consists in the division of 
power, whether political or pecuniary. In our federative system, our 
security is to be found in that happy distribution of power which ex- 
ists between the Federal government and the State governments. Inr 
our monetary system, as it lately existed, its excellence resulted from 
that beautiful arrangement by which the States had their institutions 
for local purposes, and the general government its institution for the 
more general purposes of the w hole Union. There existed the great- 
est congeniality between all the parts of this admirable system. All 
was homogeneous. There was no separation of the federal govern- 
ment from the States or from the people. There was no attempt to 
execute practically that absurdity of sustaining, among the same peo- 
ple, two difierent currencies of unequal value. And how admirably 
did the whole system, during the forty years of its existence move 
and work ! And on the two unfortnnate occasions of its ceasing to 
exist, how quickly did the business and transactions of the country 
run into wild disorder and utter confusion. 

Hitherto I have considered this new project as it is, according to 
its true nature and character, and what it must inevitably become. 
I have not examined it as it is not, but as its friends would represent 
it to be. They hold out the idea that it is a simple contrivance to 
collect, to keep and disburse the public revenue. In that view of it, 
every consideration of safety and security recommends the agency of 
responsible corporations, rather than the employment of particular in- 
dfcriduals. It has been shown, during the course of this debate, that 
the amount which has been lost by the defalcation of individuals has 
exceeded three or four times the amount of all that has been lost by 
the local banks, although the sums confided to the care of individuals 
hlbve not been probably one-tenth part of the amount that has been in 
the custody of the local banks. And we all know that, during the 
forty years of the existence of the two banks of the United States, 
not one cent was lost of the public revenue. 

I i have been curious Mr. President, to know whence this idea of 
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Receivers General was derived. It has been supposed to have been 
borrowed from France It required all the power of that most ex- 
traordinary man that ever lived, Napoleon Bonaparte, when he was 
in his meridian greatness, to displace the Farmers General, and to 
substitute in their place the Receivers General. The new system 
requires, I think I have heard it stated, something like 100,000 em- 
ployees to have it executed. And notwithstanding the modesty of 
the infant promise of this new project, I have no doubt that ulti- 
mately we shall have to employ a number of persons approximating 
to that which is retained in France. That will undoubtedly be the 
case whenever we shall revive the system of internal taxation. In 
France, what reconciled them to the system was, that Napoleon first, 
and the Bourbons afterwards, were pleased with the immense patro- 
nage which it gave them. They liked to have 100,000 dependents 
to add strength to the throne, which had been recently constructed 
or re-ascended. 

I thought, however, that the learned Chairman of the Committee 
on Finance must have had some other besides the French model for 
his Receivers General ; and accordingly, upon looking into Smithes 
history of his own state, I found that, when it was yet a colony some 
century and a half ago, and when its present noble capital still re- 
tained the name of New Amsterdam, the historian says : 

-“Among the principal laws enacted at this sesrion, we may mention that for 
Ublishing the revenue, which was drawn into precedent. The sums raised^ by it 
were made payable into the hands of Receivers General, and issued by the Gove^ 
noris warrant. By this means the Governor became, for a season, independent of 
the people, and hence we find frequent instances of the assemblies contending with 
him for the discharge of debts to pnvate persons contracted on the faith of the go- 
vernment ” 

Tte then Governor of the colony was a man of great violence of 
temper, s®d arhitraiy in his conduct. How the sub-treasury ^stem 
of that day operated, the same historian informs us in a suhe^u^ , 
part of his wofi- 
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And, Mr. President, if the measure should unhappily pass, the day 
may come when the Senate of the United States will have humbly to 
implore some future President of the United Stales to grant it money 
to pay the wages of its own sergeant-at-arms and dooi keeper. 

Who, Mr. President, are the most conspicuous of those who per- 
severingly pressed this bill, upon Congress and the American peo- 
ple? Its drawer is the distinguished gentleman in the White House 
not far off, its endorser is the distinguished Senator from South 
Carolina, here present. What the drawer thinks of the endorser, 
his cautious reserve and stifled enmity prevent us from knowing. 
But the frankness of the endorser has not left us in the same igno- 
rance with respect to his opinion of the drawer. He has often ex- 
pressed it upon the floor of the Senate. On an occasion not very 
distant, denying him any of the nobler qualities of the royal beast of 
the forest, he attributed to him those which belong to the most crafty, 
most skulking, and one of the meanest of the quadruped tribe. Mr. 
President, it is due to myself to say that I do not altogether share 
with the Senator from South Carolina, in this opinio^ of the Presi- 
dent of the United States. I have always found him, in his man- 
ners and deportment, civil, courteous, and gentlemanly ; and he dis- 
penses, in the noble mansion which he now occupies, one worthy the 
residence of the Chief Magistrate of a great people, a generous and 
liberal hospitality. An acquaintance with him of more than twenty 
years’ duration has inspired me with a respect for the man, although 
I r^ret to be compelled to say, I detest the magistrate. 

t The eloquent Senator from South Carolina has intimated that the 
course of my friends and myself, in opposing this bill, was unpatriotic, 
and that we ought to have followed in his lead ; and, in a late letter 
of his, he has spoken of his alliance with us, and of his motives for 
quitting it. I cannot admit the justice of his reproach. W'e united, 
if indeed, there were any alliance in the case, to restrain the enor- 
mous expansion of executive power , to arrest the progress of cor- 
ruptiou; to rebuke usurpation ; and to drive the Goths and Vandals 
Bom th^ csq»tal ; to expel Brennus and his horde from Rome, who, 
wBen he threw his sword into the scale, to augment the ransom de- 
mauded from the mistress of the world, showed his preference for 
gold ; that he was a hard-money Chieftain. It was by the much 
Bwe valuable metal of iron that he was driven from her gates. And 
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tow often hare we witnessed the Senator from South Carolina, with 
wofal countenance, and in doleful strains, pouring forth touching and 
mournful eloquence on the degeneracy of the times, and the down- 
ward tendency of the republic ? Day after day, in the Senate, bare 
we seen the displays of his lofty and impassioned eloquence. Al- 
though I shared largely with the Senator in his apprehension for the 
purity of our institutions, and the perminancy of our ciril liberty, 
disposed always to look at the brighter side of human affairs, I was 
sometimes inclined to hope that the vivid imagination of the Senator 
had depicted the dangers by which we were encompassed in some- 
what stronger colors than they justified. The arduous contest in 
which we were so long engaged was about to terminate in a glorious 
victory. The very object for which the alliance was fornaed was 
about to be accomplished. At this critical moment the Senator Mt 
us ; he left us for the very purpose of preventing the success of the 
common cause. He took up his musket, knapsack, and shot-pouch, 
and joined the other party. He went, horse, foot, and dragoon, and 
he himself composed the whole corps. He went, as his present most 
distinguished ally commenced with his expunging resolution, solitary 
and alone- The earliest instance recorded in history, within my re- 
collection, of an ally drawing off his forces from the combined army, 
was that of Achilles at the siege of Troy. He withdrew, with all 
his troops, and remained in the neighborhood, in sullen and dignified 
inactivity. But he did not join the Trojan forces ; and when, dur- 
ing the progress of the siege, his faithful friend fell in battle, he rais- 
ed his avenging arm, drove the Trojans back into the gates of Troy, 
and satiated his vengeance by slaying Priam’s noblest and dearest 
son, the finest hero in the immortal Illiad But Achilles had been 
wronged, or imagined himself wronged in the person of the fair a^d 
beautiful Briseis. We did no wrong to the tUsinguished Senator firoisi 
South Carolina- On the contrary, we respected him, confided in liib 
great and acknowledged ability, bis uncommon genius, his exlensiie 
experience, his supposed patriotism j above all, we con^Jed Mi 
stem and indexible fidelity. Nevertheless, he left us, and 
common opponents, distrusting aaid distrusted. He lefi as lie 
tells us in tb© E^earfieid letter, because the victory whk;h oUr 
mon arms trere about to achieve, was not to enure to hioi apd Ms 
party, but eXciudvely to the benefit eff his allies and 'I 

thought that, actuated 1^ patrtotism — that noblest of 
— ^we had been contodii^ tog^ber for one eosmton 
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violated riglits, her threatened liberties, her prostrate constitution* 
Never did I suppose that personal or parly considerations entered into 
our views. Whether, if victory shall ever again be about to perch 
upon the standard of the spoils party, — the denomination which the 
Senator from South Carolina has so often given to his present allies — 
he will not feel himself constrained, by the principles ( n which he has 
acted, to leave them because it may not enure to the benefit of him- 
self and his party, I leave to be adjusted between themselves. 

Tbe speech of the Senator from South Carolina was plausible, in- 
genious, abstract, metaphysical, and generalizing. It did not appear 
to me to be adapted to the bosoms and business of human life. It 
was aerial, and not very high up in the air, Mr- President, either, 
not quite as high as Mr. Clayton was in his last ascension in his ba- 
loon. The Senator announced that there was a single alternative, 
and no escape from one or the other branch of it. He stated that we 
must take the bill under consideration, or the substitute proposed by 
the Senator from Virginia. I do not concur in that statement of the 
case. There is another course embraced in neither branch of the 
Senator’s alternative ; and that course is to do nothing ; always the 
wisest when you are not certain what you ought to do. Let us sup- 
pose that neither branch of the alternative is accepted, and that noth- 
ing is done. What, then, would be the consequence ? There would 
be a restoration of tbe law of 1789, with all its cautious provisions 
and securities, provided by the wisdom of our ancestors, which has 
been ao trampied upon by the late and present administrations. By 
that law, establishing the treasury department, the treasure of the 
Uipited States is to be received, kepi, and disbursed, by tbe treasurer, 
imdcs* a bond with ample security, under a large penalty fixed by 
law, and not left, as this bill leaves it, to the uncertain discretion of a 
Secretary of the Treasury. If, therefore, we were to do nothing, 
that law would be revived ; the treasurer would have the custody, 
as he ought to have, of the public money, and doubtless he would 
make special deposites of it in all instances, with safe and sound 
Stal^ Banks, as in some cases the Secretary of the Treasury is now 
afahged to do. Thus, we should have in operation that very special 
dqpMt© system, so much desired by some gentlemen, by which the 
paUic nmej would reimin separate and unmixed with the money 
of banks. There is yet another course, unembraced by either branch 
rrf ihe alternative presented by the Senator from South Carolina; and 
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that is to establish a Bank of the United States, constituted according 
to the old and approved method of foinungsuch an institution, tested 
and sanctioned by experience ; a Bank of the United States which 
should blend public and private interests, and be subject to public and 
private control, united together in such a manner as to preseut safe 
and salutary checks against all abuses. The Senator mistakes his 
own abandonment of that institution as ours. 1 know that the 
party in power has barricaded itself against the establishment of such 
a bank. It adopted, at the last extra session, the extraordinary and 
unprecedented resolution, that the people of the United States should 
not have such a hank, although it might he manifest that there was a 
clear majority of them demanding it. But the day may come, and I 
trust is not distant, when the will of the people must prevail in the 
councils of her own government ; and when it does arrive, a bank 
will be established. 

The Senator from South Carolina reminds us that we denounced 
the pet hank system ; and so we did, and so we do. But does it 
therefore follow that, bad as that system was, we must be driven into 
the acceptance of a system infinitely worse ? He tells m that the 
bill under consideration takes the public funds out of the hands of the 
executive, and places them in the hands of the law. It does no such 
thing. They are now without law, it is true, in the custody of the 
executive ; and the bill proposes by law to confirm them in that cus- 
tody, and to convey new and enormous powers of control to the ex- 
ecutive over them. Every custodary of the public funds provided by 
the bill is a creature of the executive, dependent upon his breath, and 
subject to the same breath for removal, whenever the executive, from 
caprice, from tyranny, or from party motives, shall choose to order 
it What safety is there for the public money, if there were a hund- 
red subordinate executive oflBcers charged with its care, while 
domne of the absolute unity of the whole executive powers pMaaaiHl^ 
gated the last administration, and persisted in by th% w&fmim 
unrevoked and unrebuked ? 

While the Seinktpc fircnn South Carolina professes to be the firiaad 
of State Bai^, he Ikb attacked whole hankir^ system of the 
United States. He is ttmur friend ; he only thinks they are 
constitutional I Why ? Because the coming power is ly 

the general govemmenl, and that coining power, he 
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tended to supply a currency of the precious metals ; but the State 
Banks absorb the precious metals, and withdraw them from circula- 
tion, and, therefore, are in conflict with the coining power. That 
power, according to my view' of it, is nothing but a naked authority 
to stamp certain pieces of the precious metals, in fixed proportions of 
alloy and pure metal prescribed by law, so that their exact value be 
known. When that office is performed, the power is functus officio ; 
the money passes out of the mint, and becomes the lawful property 
of those who legally acquire it. They may do with it as they please, 
throw it into the ocean, bury it in the earth, or melt it Ifrk fcrucible, 
without violating any law. When it has once left the vaults of the 
mint, the law maker has nothing to^o with it, but to protect it against 
those who attempt to debase or counterfeit, and subsequently, to pass 
it as lawful money. In the sense in which the Senator supposes the 
hanks to conflict with the coining power, foreign commerce, and es- 
pecially our commerce with China, conflicts with it much more ex- 
tensively. That is the great absorbent of the precious metals, and is 
therefore much more unconstitutional than the State Banks. For- 
eign commerce sends them out of the couiftry ; banks retain them 
within it. The distinguished Senator is no bheoay to the banks ; he 
merely thinks them injurious to the morals tthd industry of the coun- 
try. He likes them very well, but he nevertheless believes that they 
levy a tax of twenty-five millions annually on the industry of the 
country ! Let us examine, Mr. President, and see how this enor- 
mous assessment is made, according to the argument of the Senator 
&6eQ South Carolina. He states that there is a mass of debt due from 
the community to the banks, amounting to $475,000,000, the inter- 
est !^n which, constituting about the Sum of $25,000,000, forms 
the exceptionable tax. How, this sum is not paid by the whole com- 
mtmity, but only by those individuals who obtain discounts from the 
banks. They borrow money at sax per cent, interest, and invest it 
in profitable adventures, or otherwise employ it. They would not 
borrow if they did not suppose they could make profit by it. ^ Blstead, 
therefore, of there being any loss in the operation, there is an 
gain to the community, by the excess of profit made beyond six per 
oeat- Intereet, which they pay. What are banks ? They are mere 
organized agencies for the loan of money and the transaction of mone- 
tary business ; regulated agencies acting under the prescriptions of 
law, and subject to a responsibility, moral and legal, far transOen<Kng 
lli«t under which any private capitalist operates. A number of per- 
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sons, not choosii.g to lend out their money privately, associate to- 
gether, {)nng theii respective capitals into a common stock, which is 
controlled and managed by the corporate government of a bank. If 
no association whatever had been forim^d, a large portion of this capi- 
tal, therefore, of that very debt of 5475,000,00 would still exist, in 
the shape of puvate loans. 

The Senator from South Carolina might as well connect the aggre- 
gate amount of ail the mortgages, bonds, and notes, which have been 
executed in the United States for loans, and assert that the interest 
paid upon the total sum constituted a tax levied upon the community. 

In the liquidation of the debt due to the banks from the community, 
and from the banks to the community, there would not be as much 
difficulty as the Senator seems to apprehend. From the mass of 
debts due to the banks are to be deducted, first, the amount of sub- 
scriptions which constitute their capitals ; secondly, the amount of 
deposites to the credit of individuals in their custody j and, thirdly, 
the amount of their notes in circulation. How easily these mutual 
debts neutralize each other I The same person, in numberless instan- 
ces, will combine in himself the relations both of creditor and debtor. 

The only general operation of banks beyond their discounts and de- 
posiies, W’hich pervades the whole community, is that of furnishing a 
circulation in redeemable paper, beyond the amount of specie to re- 
deem it in their vaults. And can it be doubted that this additional 
supply of money furnishes a powerful stimulus to industry and pro- 
duction, fully compensating any casual inconvenience, which some- 
times, though rarely, occurs ? Banks reduce the rate of interest, and 
repress inordinate usury. The salutary influence of banking operar- 
txons is demonstrated in countries and sections of country where they 
prevail, when contrasted with those in which they are not found. In 
the former, all is bustle, activity, general prosperity- Tfee oonnlry 
is beautified and adorned by the noble works of internal improve- 
ments ; the cities are filled with splendid edifices, and the wharves 
covered with the rich productions of our own and of foreign climates. 
In the latter, all is sluggishness, slolhfulness, and inactivity- 
land, in modern limes, iHastrates the great advantages of iof 

credit, and of stimulated iisdustry. Contrast her with 
tute of all those ad van^i^es. lu ancient timi^ Albans wo^ present 
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aa’^image of full and active employment of all the energies of man, 
carried to the highest point of civilization, while her neighbor, Sparta, 
xvith her iron money, affords another of the boasted benefits of me- 
tallic circulation. 

The Senator from South Carolina would do the banks no harm ; 
but they are deemed by him highly injurious to the planting interest ! 
According to him, they inflate prices, and the poor planter sells his 
productions for hard money, and has to purchase his supplies at the 
swollen prices produced by a paper medium. Now I must dissent 
altogether from the Senator’s statement of the case. England, the 
principal customer of the planter is quite as much, if not more, a pa- 
per country than ours. And the paper-money prices of the one coun- 
try are neutralized by the paper-money prices of the other country. 
If the argument were true that a paper-money trades disadvantage- 
ously with a hard-money country, we ought to continue to employ a 
paper medium, to counter-balance the paper medium of England. 
And if we were to banish our paper, and substitute altogether a me- 
tallic currency, we should be exposed to the very inequality which 
has been insisting upon. But there is nothing in that view of the 
matter which is presented by the Senator from South Carolina. If, 
as he asserts, prices were always inflated in this country beyond their 
standard in England, the rate of exchange would be constantly against 
ns- An examination, however, into the actual state of exchange be- 
tween the two countries, for a long series of years, evinces that it has 
generally been in our favor. In the direct trade between England 
and this country, I have no doubt there is a large annual balance 
against us ; but that balance is adjusted and liquidated by balances 
Jn our favor in other branches of our foreign trade, which have been 
finally concentrated in England, as the great centre of the commer- 
cial world. 

Of all the interests and branches of industry in this country, none 
has profited more by the use and employment of credit and capital, 
derived from the banks and other sources, than the planting interests. 
It habitually employs credit in all countries where planting agrictO- 
tnre prevails. The States of Alabama, Mississippi, Arkansas, and 
Louisiana, have almost sprung into existence, as it were by magic, w 
at least, have been vastly improved and extended under the influence 
dr the credit system. Lands, slaves, utensils, beasts of burden, and 
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other supplies, have been constantly bought, and still continue to be 
purchased, upon credit; and bank-agency is all-essential to give the 
most beneficial operation to these credits. But the argument of the 
Senator from South Carolina, which I am combating, would not be 
correct, if it were true that we have inflated prices on this skle of the 
Atlantic, without a corresponding inflation of price on the other side ; 
because the planter, generally selling at home, and buying at home, 
the proceeds of his sale, whatever they may be, constitute the means 
by which he effects his purchases, and consequently neutralizes each 
other. In what do we of the West receive payment for the immense 
quantity of live stock and other produce of our industry, which we 
annually sell to the South and Southwest, but that paper-medium 
now so much decried and denounced ? The Senator from South 
Carolina is very fond of the State banks ; but he thinks there is no 
legitimate currency except that of the constitution. He contends 
that the power which the government possesses to impose taxes re- 
stricts it, in their payment, to the receipt of the precious metals. But 
the constitution does not say so. The power is given in broad and 
unrestricted terms ; and the government is left at liberty to collect the 
taxes in whatever medium or commodity from the exigencies of the 
case, it can collect them. It is, doubtless, much the most convenient 
to collect them in money, because that represents, or can command, 
every thing, the want of which is implied by the power of taxation. 
But suppose there was no money in the country, none whatever, to 
be extorted by the tax gatherer from an impoverished people ? Is 
the power of government to cease, and the people to be thrown back 
into a state of nature ? The Senator asks if taxes could he levied 
and collected on tobacco in cotton and other commodities ? Undoubt- 
edly they could, if the necessity existed for such an inconvenient im- 
position. Such a case of necessity did exist in the colony of Virginia, 
and other colonies, prior to the revolution, and taxes were accord- 
ingly levied in tobacco or othear commodities, as wolf-scalps, even al 
this day, compose a part of the revenue of more than one f 

The argument, then, of the Senator against the right of the govern- 
ment to receive bank notes in payment of public dues, a practice co- 
eval with thetCxistence of the government, does not seem to me to 
be sound. It is not accurate, for another reason. Bank notes, 
convertible at the will qf the holder into specie, are so much 
or told specie, like the, specie which is counted and pit in nparted 
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kegs denoting the quantity of their contents. The Senator tells us 
that it has been only within a few days that he has discovered that 
it is illegal to receive bank notes in payment of public dues. Does 
he think that the usage of the government, under all its administra- 
tions, and with every party in power, which has prevailed for nigh 
fifty years, ought to be set aside by a novel theory of his, just dream- 
ed into existence, even if it possesses the merit of ingenuity ^ The 
bill under consideration, which has been eulogized by the Senator as 
perfect in its structure and details, contains a provision that bank 
notes shall be received in diminished proportions, during a term of 
six years. He himself introduced the identical principle. It is the 
only part of the bill that is emphatically his. How then can he con- 
tend that it is unconstitutional to receive hank notes in payment of 
public dues ^ I appeal from himself to himself The Senator further 
contends that general deposites cannot be made with bants, and' be 
thus confounded with the general mass of the funds on which they 
transact business. The argument supposes that the money collected 
for taxes must be preserved in identity* but that is impossible often 
to do. May not a collector give the small change which he has re- 
ceived from one tax- payer to another tax-payer to enable him to effect 
his payment ? May he not change gold for silver, hi* vice versa^ or 
both, if he be a distant collector, to obtain an undoubted remittance to 
the public treasury ? What Mr. President, is the process of making 
deposites with banks ? The deposite is made, and a credit is entered 
for its amount to the government. That credit is supposed to be the 
exact equivalent of the amount deposited, ready and -forthcoming to 
the government whenever it is wanted for the purposes of disburse- 
Eientl It is immaterial to the government whether it receives hack 
agaiti the identical money put in, or other money of equal value. All 
that it wants is what it put in the bank, or its equivalent ; and that, 
in ^ordinary times, with such prudent banks as alone ought to he se- 
lected, it is sure of getting Again: the treasury has frequently to 
make remittances to foreign countries, to meet the expenditure neces- 
sary there for our naval squadrons and other purposes. They are 
made to the bankers, to the Barings or the Rothschilds, in the form 
of hills of exchange, purchased in the market by the agents of the 
government here, with money drawn out of the treasury. Here is 
one conversion of the money received from the tax-gatherer into the 
treasury. The bills are transmitted to the bankers, honor^, paid, 
and the amount credited by them to the United' States. Are the 
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bankers bound to retain the proceeds of the bills in identity ? Are 
they bound to do more than credit the government for an equal 
amount for which they stand responsible whenever it is wanted ? If 
they should happen to use any portion of those very proceeds of bills 
remitted to them in their banking operations, would it be drawing 
money from the treasury contrary to the provisions of the constitu- 
tion ? 

The Senator from South Carolina contends that there is no consti- 
tutional power to contract with the twenty-five selected banks, as 
proposed in the substitute \ yet the deposits act of 1836, which ob- 
tained the hearty approbation of that Senator, contained a similar 
provision ; and the very bill under consideration, so warmly support- 
ed by him, provides, under certain contingencies, for contracts to be 
made with State Banks, to receive deposites of the public money 
upon compensation. He objects to the substitute, that it converts 
twenty- five State Banks into a system of federal institutions ; but the 
employment of State institutions by the federal authority no more 
makes them federal, than the employment of federal institutions by 
the states converts them into State institutions. This mutual aid, 
and this reciprocal employment of the several institutions of the 
general and particular governments, is one of the results and beauties 
of our admirable though complex system of government. The gene- 
ral government has the use of the capital, court-houses, prisons, and 
penitentiaries, in th^ several States. Do they, therefore, cease to 
appertain to the States ? It is to be borne in mind that, although the 
State Banks may occasionally be used by the federal authority, their 
legal responsibility to the several States remains unimpaired. They 
continue to be accountable to them and their existence can only be 
terminated or prolonged by the state authority. And being governed, 
as they are, by corporate authority, emanating from, and amenable 
lo, sfefete' jurisdiction, and not under the control of the executive of, 
the Hated States,' constitutes at once a greater security % the 
moneys and- safety to the public liberty- It has beest arg^cd 
that a sep^eatioai of the government from ffee ha^ats will diminish the 
executive /It must be admitted the custody of the pub- 

lic money invaiiohe btete, subject to the ccmtrol of state authoriiyj^ 
fiimishes 9ome check fipon the possible abuses of tte execaitiy^ 
emment. But the ajrgmn^t maintains that the execu^ye 
power when it has most cro^ksfe possessba -of ih^ ^ j 

33 
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The Senator from South Carolina contends that the separation in ques- 
tion being once effected , the relation of the federal government and 
the State Banks will be antagonistical. I believe so, Mr. President. 
This is the very thing I wish to prevent. I want them to live in peace, 
harmony and friendship. If they are antagonists, how is it possible 
that the State Banks can maintain their existence against the tremen- 
dous influence of the government ? Especially, if this government 
should be backed by such a vast treasury bank as I verily believe 
this bill is intended to create ? And what becomes of the argument 
urged by the Senator from South Carolina, and the abolition reso- 
lutions, offered by him at an early period of the session, asserting that 
the general government is bound to protect the domestic institutions 
of the several States ? 

The substitute is not, I think, what the w^elfare of the country re- 
quires. It may serve the purpose of a good half-way house. Its 
accommodations appear fair, and, with the feelings of a wearied 
traveler, one may be tempted to stop awhile and refresh himself 
there. I shall vote for it as an amendment to the bill, because I be- 
lieve it the least of two evils, if it should, indeed, inflict any evil ; or 
rather, because I feel myself in the position of a patient to whom the 
physician presents in one hand a cup of arsenic, and in the other a cup 
of ptisan ; I reject the first, because of the instant death with which 
it is charged ; I take the latter as being, at the most, harmless, and 
depend upon the vis medicatrix naittra. It would have been a great 
improvement, in my opinion, if the mode of bringing about the re- 
sumption of specie payments, contained in the substitute, were re- 
veapsed : that is to say, if, instead of fixing on the first of July, for 
res&mjpfti(my it had provided that the notes of a certain number of ssafe, 
sound and unquestionable Banks to be selected, should be forthwith 
received by the general government, in payment of all public dues ; 
and that if the selected Banks did not resume, by a future designated 
day, their notes should cease to be taken. Several immediate effects 
would fallow : 1st. The government would withdraw from the mar- 
feet as a competitor with file banks for specie, and they would he left 
mi&tiirhed to strengthen themselves. And, 2dly, confidence would 
be restored by taking off the discredit and discountenance thrown 
upon all Banks by the government. And why should these notes 
not be so received ? Th^ are as good as treasury notes, if not bet- 
feer- They answer all the purposes of the State govemtnents and the 
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people. They now would buy as much as specie could have com- 
manded at the period of suspension. They could be disturbed by the 
government. And finally, the measure would be temporary. 

But the true and only efficacious and permanent remedy, I solemn- 
ly believe, is to be found in a Bank of the United States, properly 
organized and constituted. We are told that such a bank is fraught 
with indescribable danger, and that the government must, in the se- 
quel, get possession of the bank, or the bank of the government. I 
oppose to these imaginary terrors the practical experience of forty 
years. I oppose to them the issue of the memorable contest, com- 
menced by the late President of the United States, against the late 
Bank of the United States. The administration of that bank had been 
without serious fault. It had given no just offence to government, 
towards which it had faithfully performed every financial duty. Un- 
der its able and enlightened President, it had fulfilled every anticipa- 
tion which had been formed by those who created it ; President Jack- 
son pronounced the edict that it must fall, and it did fall, against the 
wishes of an immense majority of the people of the United States ; 
against the convictions of its utility entertained by a large majority 
of the States ; and to the prejudice of the best interests of the whole 
country. If an innocent, unofiending and highly beneficial institu- 
tion could be thus easily destroyed by the power of one man, where 
would be the difficulty of crushing it, if it had given any real cause 
for just animadversion ? Finally, I oppose to these imaginary terrors 
the example deducible from English history. There a bank has ex- 
isted since the year 1694, and neither has the bank got possession of 
the government, nor the government of the bank. They have existed 
in harmony together, both conducing to the prosperity of that great 
country *, and they have so existed, and so contributed, because each 
h^ avoided cherishing towards the other that wanton and unneces- 
S30ryt spirit of hostility which was unfortunately engendered in thn 
late President of the United States- 

I am affinonished, ifir, by my exhausted strenjgth, and by, I ffiar, 
your more exhf^is^ patience, to hasten to a close. Mr. President, 
a great, novel, and untri^ naeasure is perseveringly urged upon the 
acceptance of Co^gjres^ That it is pregnant with tremendous co3|^ 
sequences, for good evil^ is undeniable, and admitted by idl- 
firmly believe that it wiE be fejal to the best interests of 
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aiod tdtnnately subversive of its liberties. You, -vyKo haYe been 
‘greatly disappointed in other measure of equal promise, can only 
hope, in the doubtful and uncertain future, that its operation may 
prove salutary. Since it was first proposed at the extra session, the 
whole people have not had an opportunity of passing in judgment 
upon it at their elections. Asfer as they have, they have expressed 
their unqualified disapprobation. From Maine to the State of Mis- 
sissippi, its condemnation has been loudly thundered forth. In e^ery 
intervening election, the administration has been defeated, or its for- 
mer majorities neutralized. Maine has spoken ; New York, Penn- 
sylvania, Maryland, Ohio, Rhode Island, Mississippi and Michigan ; 
all these States, in tones and terms not to be misunderstood, have 
denounced the measure. The key-stone State (God bless her) has 
twice proclaimed her rejection of it, once at the polls, and once 
through her legislature. Friends and foes of the administration have 
United-ia coodemiaiBg-i i . — ve3?y^ moment when I am ad- 
dreSfflhg you, a large meeting of the late supportere of the adminis- 
tratkm, headed by the distinguished gentleman who presided in the 
electoral college which gave the vote of that patriotic State to Presi- 
dent Van Buren, are assemMing in Philadelphia, ta prote^ solemnly 
against the pass^ of this biU. Is it right that. Under such circum- 
stances, it should be forced upon a r^olaut but free and intelligent 
people ? Is it r%ht that this Senate, oonstituted as it now is, should 
give its sanction to the measure ? I say it in no disrespectful or 
taunting sense, but we are entitled, according to the latest expres- 
sions of the popular will, and in virtue of manifestations of opinion 
dtelfijer^dy expressed by State Legislatures, to a vote of thirty-five 
a^hosst the biU ; and I am ready to enter, with any Senator frmdly 
to the administration, into details to prove the as^rtion. W^^e 
Senate, then, hrii^ upon itself the odium of passing this bill ? 1 im- 
plore it to forbear, forbear, fbfri>ear! I appeal to the instructed Sen- 
ators. Is this government made for us, or for the people and the 
States, whose agents we are ? Ate we not bound so to administer 
it as to advance their welfare, promote their prosperity, and give gen- 
saifeiaotion ? Will that saCred trust be fulfilled, if the known 
aehfitoiehts of large and respectabid communities are despised and con- 
dehmed % feOse whom they have sent here ? I call upon the htm- 
orahle Senator ftom Alabama, (Mr. Eiug) with whom I have^so lor^ 
stood in the public ootmeits, nhoulder to shoulder, bearing u|f^fiie 
IkHror and the glory Of this great people, to come nc3W to their rdsteUe- 
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I call upon all the Senators ; let us bury, deep and forever, the cha- 
racter of the partisan, rise up patriots and statesmen, break the vile 
chains of party, throw the fragments to the winds, and feel the proud 
satisfaction that we have made but a small sacrifice to the paramount 
obligations which we owe our conamon country. 

[This bill again failed, the Specie exaction having been first struck out in the 
Senate, (31 to 21) when Mr. Calhoun voted against it, but it passed nevertheless, 
by 25 to 17. On reaching the House, however, it was instantly met by Mr Patton, 
of Virginia, with a motion that it do he on the table^ which prevailed : Yeas 106 ; 
Nays 9S It was likewise defeated at the next session, and only became a law on 
the fourth trial, July, 1840, after the illegal admission of the sub-treasury claimants 
from New Jersey to seats in the House ] 

33 * 
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In the Senate of the United States, May 21, 1838. 


|Mr, Clat, on f^resentang a petition asking Congress to establish a Bank of the 
United States, spoke bnefly as follows :] 

I WISH to present a petition, confided to my care, signed by a 
number of persons, praying for the establishment of a Bank of the 
United States. It is similar to several other petitions which have 
been presented to the Senate or to the House, during the present ses- 
sion, praying for the same object. They afford evidence of a deep 
and returning conviction among the people of the utility of such an 
institution. 

While I am up, with the permission of the Senate, I beg leave to 
submit a few observations upon this subject. There is reason to be- 
lieve that much honest misconception, and some misrepresentation 
prevail in regard to it, which I wish to correct. It has been supposed 
that those who are desirous of seeing a Bank of the United States 
established, are anxious that a charter should be granted to an elat- 
ing State institution, which has an eminent individual at its head, and 
that this was the sole object of all their exertions. Now, I wish for 
one to say, that I have no such purpose in view. I entertain for that 
gentleman very high respect. I believe him uncommonly able, pro- 
foundly skilled in finance, and truly patriotic. There is but one other 
person connected with the banking institutions of the country, in 
whose administration of a Bank of the United States I should have 
equal confidence with Mr. Biddle, and that is Albert Gallatin, who, I 
am glad to learn, at an advanced age, retains in full vigor the facul- 
Hes of his extraordinary mind. There may^be other citizens equally 
competent with those two gentlemen, hut I do not knov5^ them, or 
am not acquainted with their particular qualifications. 

But it is not for any existing State Bank, or any particular indi- 
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Victual at its head, that I am contending. I believe the establishment 
of a Bank of the United States is required by the common good of 
the whole country ; and although I might be willing, if it were prac- 
ticable, to adopt an existing bank as the basis of such an institution, 
under all circumstances, I think it most expedient that a new bank 
with power to establish branches, he created and chartered under the 
authority of Congress. My friends (as fer as I know their opinions,) 
and I, are not particularly attached to this or that individual, to this 
or that existing bank, but to principles, to the thing itself, to the in- 
stitution, to a well organized Bank of the United States, under the 
salutary operation of which, the business of the country had so greatly 
prosi3ered, and we had every reason to hope, would again revive and 
prosper. And, presuming upon the indulgence of the Senate, I will 
now take the liberty to suggest for public consideration, some of those 
suitable conditions and restrictions under which it appears to me that 
it would be desirabld to establish a new bank. 

1. The capital not to be extravagantly large, but at the same time, 
amply sufficient to enable it to perform the needful financial duties for 
the government; to supply a general currency of uniform value 
throughout the Union, and to facilitate as nigh as practicable, the 
equalization of domestic exchange. I suppose that about fifty mill- 
ions would answer aR those purposes. The stock might be divided 
between the general government, the States according to their federal 
population and individual subscribers. The portion assigned to the 
latter, to be distributed at auction, or by private subscription. 

2. The corporation, in the spirit of a resolution, recently adopted 
by the General Assembly of the State, one of whose Senators I have 
tl&e ' honor to be, to receive such an organization as to blend, in fidr 
pitopsortkms, public and private control, and combining public and pri- 
vate interests. And, in order to exclude the possibility of this eiker- 
cise of all foreign influence, non-resident ffireigiasers to be pfohihited 
not only from any share in the administration of the eorporaticm, but 
from holding, directly, or indirectly, any portion of its stock. Al- 
though I do not myself think this latter restriction necessary, I would 
make it, in deferencje to honest prejudices, sincerely entertained, and 
which no practical statesman ought entirely to disregard. 

would thus be, in its origin, and continue, through its whole cdSst- 
ence, a genuine American institution. 
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3. An adequate portion of the capital to be set apart in productive 
stocks, and placed in permanent security beyond the reach of the cor- 
poration, (with the exception of the accruing profits on those stocks) 
sufficient to pay promptly, in any contingency, the amount of all 
such paper, under whatever form, that the bank shall put forth as a 
part of the general circulation. The bill or note holders, in other 
words, the mass of the community, ought to be protected against the 
possibility of the failure or the suspension of a bank. The supply of 
the circulating medinm of a country, is that faculty of a bank, the 
propriety of the exercise of which may be most controverted. The 
dealing with a bank, of those who obtain discounts, or make deposites, 
are voluntary and mutually advantageous, and they are comparatively 
few in number. But the reception of what is issued and used as a 
part of the circulating medium of the country, is scarcely a voluntary 
act, and thousands take it who have no other concern whatever with 
the bank. The many ought to be guarded and secured by the care 
of the legislative authority ; the vigilance of the few will secure them 
against loss. I think this provision is a desideratum in our American 
banking, and the credit of first embodying it in a legislative act is due 
to the State of New York. 

4. Perfect publicity as to the state of the bank at all times, inclu- 
ding, besides the usual heads of information, the names of every debt- 
or to the bank, whether as drawer, endorser, or surety, periodically 
exhibited, and open to public inspection ; or if that should be found 
inconvenient, the right to be secured to any citizen to ascertain at the 
bank the nature and extent 'of the responsibility of any of its custom- 

There is no necessity to throw any veil of around the 

ordhiaiy tmnsactkw:® of a bank* Publicity will increaEse responsibili^ 
tj, repress fevoritism^ Insure the negotiation of good paper, and when 
individual insolvency unfortunately occurs, will deprive the bank of 
undue advantages now enjoyed by banks practically in the distribution 
of the effects of the insolvent. 

5. A limitation of the dividends so as not to authorize more than 
— pear cent to be struck. This “will check undue expansion in the 
ciicuiatii]^ medium, and restrain improper extension of business in 
the administration of the hank. 

6. A prospective reduction in the rate of interest so^ as to restrict 
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the bank to six per cent, simply, or if practicable, to only five per 
cent. Banks now receive at the rate of near six and a half per cent., 
by demanding the interest in advance, and by charging for an addi- 
tional day. The reduction may be effected by forbearing to exact 
any bonus, or when the profits are likely to exceed the prescribed 
limit of the dividends, by requiring that the rate of interest shall be 
so lowered as that they shall not pass that limit. 

7. A restriction upon the premium demanded upon post notes and 
checks used for remittances, so that the maximum should not be more 
than say one and a half per cent, between any two of the remotest 
points of the Union. Although it may not be practicable to regulate 
foreign exchange, depending as it does upon commercial causes not 
within the control of any one government, I think that it is otherwise 
with regard to domestic exchange. 

8. Every pracricahle provision against the exercise of improper 
influence, on the part of the executive, upon the bank, and, on the 
part of the bank, upon the elections of the country. The late Bank 
of the United States has been, I believe, most unjustly cbswrged 
interference in the popular elections. There is, among the publie 
documents evidences of its having scrupulously abstained from such 
interference. It never did more than to exercise the natural right of 
self-defence by publishing such reports, speeches, and documents, as 
tended to place the institution and its administration in a fair point of 
view before the public. But the people entertain a just jealousy 
against the danger of any interference of a bank with the elections of 
the country, and every precaution ought to be taken strictly to guard 
against it. 

This is a brief outline of such a new Bank of the United States as 
I think, if established, would greatly conduce to the prosperity of the 
country. Perhaps on full discussion and consideration, some of the 
conditions which I have suggested might not he deemed expedient, 
or might require modification, and important additional ones may be 
proposed by others. 

I will only say a word or two on the constitutional power. I t hhik 
that it ought no longer to be regarded as an open question, 
ought to be some bounds to human controversy. Stabfiity p a neces- 
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sary want of society. Among those who deny the power, there are 
many who admit the benefits of a Bank of the United States. Four 
times, and under the sway of all the political parties, have Congress 
deliberately afarmed its existence. Every department of the govern- 
ment has again and again asserted it. Forty years of acquiescence by 
the people ; uniformity every where in the value of the currency ; 
facility and economy in domestic exchanges, and unexampled pros- 
perity in the general business of the country, with a Bank of the 
United States ; and, without it, wild disorder in the currency, ruinous 
irregularity in domestic exchange, and general prostration in the com- 
merce and business of the nation, would seem to put the question at 
rest, if it is not to be perpetually agitated. The power has been sus- 
tained by Washington, the Father of his Country ; by Madison, the 
Father of the Constitution j and by Marshall, the Father of the Ju- 
diciary. If precedents are not to be blindly followed, neither ought 
they to be wantonly despised. They are the evidence of truth ; and 
the force of the evidence is in proportion to the integrity, wisdom, 
and patriotism, of those who estaWish them. I think that on no occa- 
sion could there be an array of greater or higher authority. For one, 
i h o pe lu b e ’y y axduue d fui^'y ie Mnig'to it, hr"preferErnceTxrsabml^ 
my judgment to the opinion of those who now deny the power, how- 
ever respectable it may be. 

[No action was at this time taken on these snggestions.] 
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In the Senate op the United States, Febedart 7, 1839. 


[From the relations of the Federal Government and of the People of the Free 
States to Slavery, spring the most perplexing and delicate questions which have arisen 
under our complex Pohtical System— questions excitmg acrimony, imtiition and 
alarm m the Southern States, and requinng of the North conventional action in re- 
gard to the Right of those held in bondage, adverse to the fundamental principles of 
Free Government, on which the Institutions of the Free States are based. The pro- 
per disposition of the Petitions poured in upon Congress asking action adverse to 
the existence of Slavery, is one of the related topics which has at times arrested the 
action of Congress and threatened the existence of the Union. Mr. Clay, having 
received one of these Petitions, with a request that he present it to the body of 
which he was a Member snoke as follows :] 

I HAVE received, Mr. President, a petition to the Senate and House 
of Representatives of the United States, which I wish to nresent to 
the Senate. It is signed by several hundred inhabitants of the Dis- 
trict of Columbia, and chiefly of the city of Washington. Among 
them I recognize the name of the highly esteemed Mayor of the city, 
and other respectable names, some of which are personally and well 
known to me. They express their regret, that the subject of the 
abolition of slavery within the District of Columbia, continues to be 
pressed upon the consideration of Congress by inconsiderate and mis- 
guided individuals in other parts of the United States. They state 
that they do not desire the abolition of slavery within the district, 
even if Congress possesses the very questionable power of abolishing 
it, without the consent of the people whose interests would be im- 
medisdely and directly afleeted by the iijieasure 5 that it is a 
soldy between the people of the District and their only constitutioiial 
legislature, purely municipal, and one in in which no exterior influ- 
ence or interest can justly interfere • that, if at any future period the 
people of this District should desire the abolition of slavery within it, 
they will doubtless make their wishes known, when it will 
enough to take the matter into consideration j that they 
this occasion, present thamselyes to Congress -because 
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holders — ^many of them are not ; some of them are conscientiously 
opposed to slavery — ^but they appear because they justly respect the 
rights of those who own that description of property, and because 
they enteitain a deep conviction that the continued agitation of the 
question by those who have no right to interfere with it, has an in- 
jurious influence on the peace and tranquility of the community, and 
upon the well-being and happiness of those who are held in subjec- 
tion ; they finally protest as well against the unauthorized investiga- 
tion of which they complain, as against any legislation on the part of 
Congress in compliance therewith. But, as I wish these respectable 
petitioners to be themselves heard, I request that their petition may 
be read. 


[It was read accordingly, and Mr. Clat proceeded.] 


I am informed by the Committee which requested me to offer this 
petition, and believe, that it expresses the almost unanimous senti- 
ments of the people of the District of Columbia. 

The performance of this service afbrds me a, legitimate oppor- 
tunity, of which, with the permission of the Seagate, 1 mean now to 
avail myself, to say something, not only on the paEticular objects of 
the petition, but upma the great aaad interesring subject with which it 
is intimately associated. 

It is well known to the Senate, that I have thought that the most 
jndldioiBs course with abolition petitions has not been of late pursued 
by Go^^ress. I have believed that it would have been wisest to 
bave received and referred them, without opposition, and to have 
reported against their object in a calm and dispassionate and argu- 
naentative appeal to tt^ good sense (ff the whole community. It 
has been supposed, however by a majcarity of Ccmgress, that it was 
most expedient either not to receive the petitions at all, or, if formally 
received, not to act definitively upon them. There is no substantial 
^ifihrence between these opposite opinions, since both look to an ab- 
soiuie rejection of the prayer of the petitioners. But there is a gr^t 
difference in the form of proceeding ; and, Mr. President, some ex- 
perience in the condnct of human affairs has taught me to believe 
that a Delect to ol^rve established forms is often attended w|th 
BSiore mischievous consequences than the infliction of a positive injury. 
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We all know that, even in private life, a violation of the existing 
osages and ceremonies of society cannot take place without senons 
prejudice. I fear, sir, that the abolitionists have acquired a consider- 
able apparent force by blending with the object which they have in 
view a collateral and totally difierent question arising out of an al- 
ledged violation of the right of petition. I know full well, and take 
great pleasure in testifying, that nothing was remoter firom the inten- 
tion of the majority of the Senate, from which I differed, than to 
violate the right of petition in any case in which, according to its 
judgment, that right could be constitutionally exercised, or "where 
the object of the petition could be safely or properly granted. Still, 
it must be owned that the abolitionists have seized hold of the fact of 
the treatment which their petitions have received in Congress, and 
made injurious impressions upon the minds of a large portion of the 
community. This, I think, might have been avoided by the course 
which I should have been glad to have seen pursued. 

And I desire now, Mr. President, to advert to some of those topics 
which I think might have been usefully embodied in a report by a 
Committee of the Senate, and which, I am persuaded would have 
checked the progress, if it had not altogether arrested the efibrts of 
abolition. I am sensible, sir, that this work would have been ac- 
complished with much greater ability and with much happier effect, 
under the auspices of a committee, that it can be by me. But, anx- 
ious as T always am to contribute whatever is in my power to the 
harmony, concord, and happiness of this great people, I feel myself 
irresistably impelled to do whatever is in my power, incompetent as I 
feel myself to be, to dissuade the public from continuing to agitate 
subject fraught with the most dreadful consequences, 

There aa^e three classes of persons opposed, or apparently opposeft, 
to continued existence of slavery in the United States- The firsfl 
mh thtise who, from sentiments of pMlal&thrts^y tod 
cociscienciously opposed to the existeiKse of sls^viery, hut who arO no 
less exposed, at the same time, to any distohanoe of the peace and 
tranquillity of the Uiakm, or the infringem^ of the powers of the 
States composing the cJonfederacy. In this class may be aHnprehejajJr^ 
ed that peaceful and ^xeah^dary society of Friends,” one <4 
established mapms is, ^ubhcwrence of waar mail its for|u% 
ciultivation of x>eace and goodrwill among - llh® 
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consists of apparent abolitionists — ^tbat is, those who, having been 
persuaded that the right of petition has been violated by Congress, 
co-operate with the abolitionists for the sole purpose of asserting and 
vindicating that right. And the third class are the real ultra-aboli- 
tionists, who are resolved to persevere in the pursuit of their object 
at all hazards, and without regard to any consequences, however 
calamitous they may be. With them the right of property is noth- 
ing 5 the deficiency of the powers of the general government is noth- 
ing ; the acknowledged and incontestible powers of the States are 
nothing; a civil war, a dissolution of the Union, and the overthrow 
of a government in which are concentrated the fondest hopes of the 
civilized world, are nothing. -A single idea has taken possession of 
their minds, and onward they pursue it, overlooking all barriers, and 
regardless of all consequences. With this class, the immediate aboli- 
tion of slavery in the District of Columbia, and in the territory of 
Florida, the prohibition of the removal of slaves from State to State, 
and the refusal to admit any new State, comprising within its limits 
the institution of domestic slavery, are but so many means conducing 
to the accomplishment of the ultimate but perilous end at which they 
avowedly and boldly aim ; are but so many short stages in the long 
and bloody road to the distant goal at which they would finally ar- 
rive. Their purpose is abolition, universal abolition, peaceably if 
they can, forcibly if they must. Their object is no longer concealed 
by the thinnest veil ; it is avowed and proclaimed. Utterly destitute 
of constitutional or other rightful power, living in totally distinct 
comiMriities, as alien to the communities in which the subject on 
wMdh thsejr would operate resides, so far as concerns political power 
bWesp that subject, as if they lived in Africa or Asia, they nevertheless 
prumu^ate to the world their purpose to he to manumit forthwith, 
and without compensatioD, and without moral preparation, three mill- 
ioBs of negro slaves, under jurisdictions altogether separated from 
those under which they live. I have said that immediate abolition 
of slavery in the District of Columbia and the territory of Florida, 
and the exclusion of new States, were only means towards the at- 
feSatment of a much more important end. Unfortunately, they are 
not the only means. Another, and much more lamentable one is that 
which this class is endeavoring to employ, of arraying one portion 
against another portion of the Union. With that view, in all their 
leading prinffes and publications, the alledged horrors of slavery are 
ducted in the most glowing and exaggerated colors, to excite the 
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imaginations and stimulate the rage of the people in the free States 
against the people in the slave States. The slave-holder is held up 
and represented as the most atrocious of human beings. Advertise- 
ments of fugitive slaves and of slaves to be sold, are carefully collect- 
ed and blazoned forth, to infuse a spirit of detestation and hatred 
against one entire and the largest section of the Union. And like a 
notorious agitator upon another theatre, they would hunt down and 
proscribe from the pale of civilized society the inhabitants of that en- 
tire section. Allow me, Mr. President, to say, that while I recognize 
in the justly wounded feelings of the minister of the United States at 
the Court of St. James, much to excuse the notice which he was pro- 
voked to take of that agitator, in my humble opinion, he would have 
better consulted the dignity of his station and of his country in treat- 
ing it with contemptuous silence. He would exclude us from Euro- 
pean society — he who himself can only obtain a contraband admission, 
and is received with scornful repugnance into it I If he be no more 
desirous of our society than we are of his, he may rest assured that 
a state of eternal non-intercourse will exist between us. Yes, sir, I 
think the American minister would have best pursued the dictates of 
true dignity by regarding the languz^e of the member of the British 
House of Commons as the malignant ravings of the plunderer of his 
own country, and the libeller of a foreign and kindred people. 

But the means to which I have already adverted, are not the only 
ones which this third class of ultra-abolitionists are employing to 
effect their ultimate end. They began their operations by professing 
to employ only persuasive means in appealing to the humanity, and 
enlightening the understandings of the slave-holding portion of the 
Union. If there were some kindness in this avowed motive, it must 
be acknowledged that there was rather a presumptuous display also 
of an assumed superiority in intelligence and knowledge. For some 
time they continued to make these appeals to our duty and our irsfeer-* 
est y but inipafeient with the slow influence of thek logic upon 43Wr; 
minds, they recently resolved to change their system of action. To 
the agency of their powers of persuasion, they now pxipose to substi- 
tute tii§ powers of the ballot box ; and he must he blind to what is 
passing before us, who does not perceive that the inevitable tendency 
of their preceedhigB is, if these should be found insufficient, to 
finally, the more potent powM of the bayonet. 
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Mr. President, it is at this alarming stage of the proceedings of the 
laltra-abolitionists that I would seriously invite every considerate man 
in the country solemnly to pause, and deliberatety to reflect, not 
merely on our existing posture, but upon that dreadful preci|)ice down 
which they would hurry us. It is because these ultra-abolitionists 
have ceased to employ the instruments of reason and persuasion, have 
made their cause political, and have appealed to the ballot box, that 
I am induced, upon this occasion, to address you. 

There have been three epochs in the history of our country at 
which the spirit of abolition displayed itself. The first was immedi- 
ately after the formation of the present federal government. When 
the constitution was about going into operation, its powers were not 
well understood by the community at large, and remained to be ac- 
curately interpreted and defined. At that period numerous abolition 
societies were formed, comprising not merely the society of Friiends, 
but many other good men. Petitions were presented to CJongress, 
praying for the abolition of slavery. They were received without 
serious opposition, referred, and reported upon by a committee. The 
report stated that the general government had no power to abolish 
slavery as it existed in the several States, and that these States them- 
selves had exclu^ve jurisdiction over the subject. The report was 
generally acquiesced in, and satisfaction and tranquillity ensued ; the 
abolition societies thereafter limiting their exertions, in respect to the 
black population, to offices of humanity within the scope of existing 
laws. ; 

, The next period when the subject of slavery, and abolition inci- 
were brought into notice and discussion, was that on the 
memorable occasion of the admission of the State of Missouri into the 
Union. The struggle was long, strenuous, and fearful. It is too re- 
cent to make it necessary to do more than merely advert to it, and to 
say, that it was finally composed by one of those compromises charac- 
teristic of our institutions, and of which the constitution itself is the 
nppt signal instance. 

j 

The third is, that in which we now find ourselves. Various causes, 
Mr. President, have contributed to produce the existing exoitemmt 
on the subject of aboliticm. The principal one, perhaps, is the 
1 pie of British emancipation of the slaves in the islands adjacent to 
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otcr country. Such is the similarity in laws, in language, in institu- 
tions, and in common origin, between Great Britain and the United. 
States, that no great measure of national policy can be adopted in the 
one country without producing a considerable degree of influence in 
the other. Confounding the totally different cases together, of the 
powers of the British parliament and those of the Congress of the 
United States, and the totally diflerent situations of the British West 
India Islands, and the the slaves in the sovereign and independent 
States of this confederacy, superficial men have inferred from the 
undecided British experiment, the practicability of the abolition of 
slavery in these States. The powers of the British parliament are 
unlimited, and are often described to be omnipotent. The powers of 
the American Congress, on the contrary, are few, cautiously limited, 
scrupulously excludiug all that are not granted, and above all, care- 
fully and absolutely excluding all power over the existence and con- 
tinuance of slavery in the several States. The slaves, too, upon 
which British legislation operated, were not in the bosom of the kii^- 
dom, but in remote and feeble colonies having no voice in parliament. 
The West India slaveholder was neither represented nor representa- 
tive in that pajliament. And while I most fervently wish complete 
success to the British experiment of West India emancipation, I con- 
fess that I have fearful forebodings of a disastrous termination of it. 
Whatever it may be, I think it must he admitted that, if the British 
parliament had treated the West India slaves as freemen, it also treat- 
ed the West India freemen as slaves. If, instead of these slaves being 
separated by a wide ocean from the parent country, three or four 
millions of African negro slaves had been dispersed over England, 
Scotland, Wales, and Ireland, and their owners had been members of 
the British parliament — a case which would have presented some 
analogy to that of our country — does any one believe that it woiM 
have been expedient or practicable to have emancipated them, leav- 
ing them to remain, with all their embittered feeling!?, m UhiM 
kingdom, boundless as the powers of the British a®© ? i 

Other causes have conspired with tbfe British example to produce 
the existing exdtonent from abolition. I say it with profound regr^, 
hut with no intehtibu to occasion irritation here or elsewhere, 
there are persons iu both parts of the Union who have 
mingle abolition with polities, and to array one portion 'of -Bie UMte 
against the other. It is the mi^tune in free counties 
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par^ times^ a disposition too often prevails to seize hold of every 
thing 'which can strengthen the one side or weaken the other. 
Charges of fostering abolition designs have been heedlessly and un- 
j.ustly made by one party against the other. Prior to the late election 
of the President of the United, he was charged with being an aboli- 
tionist, and abolition designs were imputed to many of his supporters. 
Much as I was opposed to his election, and am to his administration, 
I neither shared in making nor believing the truth of the charge. He 
was scarcely installed in office before the same charge was directed 
E^ainst those who opposed his election. 

Mr. President, it is not true, and I rejoice that it is not true, that 
either of the two great parties in this country has any designs or aim 
at abolition. I should deeply lament if it were true. I should con- 
sider, if it were true, that the danger to the stability of our system 
would be infinitely greater than any which does, I hope, actually 
exist. While neither party can be, I think, justly accused of any 
abolition tendency or purpose, both have profited, and both have been 
injured in particular localities, by the accession or abstraction of abo- 
lition support. If the account were fairly stated, 1 believe the party 
to which I am opposed has profited much more, and been injured 
much less, than that to which I belong. But I am far, for that reason, 
from being disposed to accuse our adversaries of being abolitionists. 

And now, Mr. President, allow me to consider the several cases in 
which the authority of Congress is invoked by these abolition peti- 
fiijneors upon the subject of domestic slavery. The first relates to it 

it ^exists in the District of Columbia, The following is the provi- 
sji^ oC the constitution of the United States in reference to that 
ihatlep::. 

“ To exercise exclusave kgi^ation in all cases whatsoever over such district (not 
eiceedii^ ten miles square) as may by cession of particular States, and the accept- 
ance of CongreaSs become the seat of government of the United States.” 


liiS; provision preceded, in point of time, the actual cessions which 
j^ciada by the States of Maryland and Virginia. The object of 
the was,tQ establish a seat of government of the United States; 

and fibe grant in the constitution of exclusive legislation must be un- 
^^rBto€>d, and should be always interpreted, as having relation to the 
of the cession. It was with a full knowledge of this clause in 
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tlie constitution that those two States ceded to the general govern- 
ment the ten miles square, constituting the district of Columbia. In 
making the cession, they supposed that it was to be applied, and ap- 
plied solely, to the purposes of a seat of government, for which it 
was asked. When it was made, slavery existed in both those com- 
monwealths, and in the ceded territory, as it now continues to exist 
in all of them. Neither Maryland nor Virginia could have anticipa- 
ted that, while the institution remained within their respective limits, 
its abolition would be attempted by Congress without their consent. 
Neither of them would probably have made an unconditional cession, 
if they could have anticipated such a result. 

From the nature of the provision in the constitution, and the avow- 
ed object of the acquisition of the territory, two duties arise on the 
part of Congress. The first is, to render the district available, com- 
fortable, and convenient, as a seat of government of the whole Union ; 
the other is to govern the people within the district so as best to pro- 
mote their happiness and prosperity. These objects are totally dis- 
tinct in their nature, and in interpreting and exercising the grant of 
the power of exclusive legislation, that distinction should be con- 
stantly borne in mind. Is it necessary, in order to render this place 
a comfortable seat of the general government, to abolish slavery with- 
in its limits ? No one can or will advance such a proposition. The 
government has remained here near forty years without the slightest 
inconvenience firom the presence of domestic slavery. Is it necessary 
to the well-being of the people of the District that slavery should be 
abolished from among them ? They not only neither ask nor desire, 
but are almost unanimously opposed to it. It exists here in the 
mildest and most mitigated form. In a population of 39,834, there 
were, at the last enumeration of the population of the United Statea^ 
but ^ves. The number has not probably much increased 

smce. .They are dispersed over the ten miles square, eng^ed in tfae 
quiet pc^rsuits of husbandry, or in m?mal ofltos in 
it were necessary to the efficiency of th^,plaoe,aa e^sea^ qi gen^ 
eral gaveiMa^t^ to abolish slavery, which is xtorly denfed, the abo- 
lition should be qoa^ed to the necessity which prompts it, that is, to 
the, limits of the City of I^ashington itself. Beyond those limits, p»4 
sons concerned in the gpvecmnent of the United States, have no 
tp do with the inhabitants, of tbe District than they bav^ 
inhabitants of the adjacent counties of Maayland ahd wldelif 

lie beyond the District. 
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To abolish slavery -within the District of Columbia, while it remains 
in Virginia, and Maryland, situated, as that District is, within the 
very heart of those States, would expose them to great practical in- 
convenience and annoyance. The District would become a place of 
refuge and escape for fugitive slaves from the two States, and a place 
from which the spirit of discontent, insubordination, and insurrection 
might be fostered and encouraged in the two States. Suppose, as 
was at one time under consideration, Pennsylvania had granted ten 
miles square within its limits, for the purpose of a seat of the general 
government 5 could Congress without a violation of good faith, have 
introduced and established slavery within the bosom of that common- 
wealth, in the ceded territory, after she had abolished it so long ago 
as the year 1780 ? Yet the inconvenience to Pennsylvania in the 
case supposed, would have been much less than that to Virginia and 
Maryland in the case we are arguing. 

It was upon this view of the subject that the Senate, at its last 
session, solemnly declared that it would be a violation of implied 
faith, resulting from the transaction of the cession, to abolish slavery 
within the District of Columbia. And would it not be ? By implied 
feith is meant, that, when a grant is made for one avowed and de- 
clared purpose, known to the parties, the grant should not be pervert- 
ed to another purpose, unavowed and undeclared, and injurious to 
the grantor. The grant, in the case we are considering, of the terri- 
tory of Columbia, was for a seat of goi>emment. Whatever power is 
necessary to accomplish that object, is carried along by the grant. 
But the abolition of slavery is not necessary to the enjoyment of this 
m a seat of the general government. The grant in the oonstitu- 
tiou, of exclusive power of legislation over the District, was made to 
ensare the exercise of an exclusive authority of the general govern- 
ment to render this place a safe and secure seat of government, and 
to promote the well being of the inhabitants of the District. The 
power granted ought to be interpreted and exercised solely to the end 
for which it was granted. The language of the grant was necesarily* 
broad,’ comprehensive, and exclusive, because all the exigencies which 
arbse to render this a secure seat of the general government, 
co^d iK>t hare been foreseen and provided for. The language may 
possibly be sufficiently eomprehensive to include a power of abolition, 
but it would not at all thence follow that the power could be rights 
exercised. The case maybe resembled to that of a plenipoten* 
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tiary invested with a plenary power, bnt who, at the same time has 
positive instructions from his government as to the kind of treaty 
which he is to negotiate and conclude. If he violates those instruc- 
tions, and concludes a different treaty, this government is not hound 
by it. And, if the foreign government is aware of the violation, it 
acts in bad faith. Or it may be illustrated by an example drawn from 
private life. I am an endorser for my friend on a note discounted in 
bank. He applies to me to endorse another to renew it, which I do 
in blank. Now this gives him power to make any other use of my 
note which he pleases. But, if instead of applying it to the intended 
purpose, he goes to a broker and sells it, thereby doubling my respon- 
sibility for him, he commits a breach of trust, and a violation of the 
good faith implied in the whole transaction. 

’s 

But, Mr. President, if this reasoning were an erroneous one as I 
believe it to be correct and conclusive, is the affair of the liberation 
of six thousand negro slaves in this District, disconnected with the 
three millions of slaves in the United States, of sufficient magnitude 
to agitate, distract and embitter this great confederacy ? 

The next case in which the petitioners ask the exercise of the 
power of Congress, relates to slavery in the Territory of Florida. 

Florida is the extreme southern portion of the United States. It 
is bounded on all its land sides by slave states, and is several hun- 
dred miles from the nearest free state. It almost extends within the 
tropics, and the nearest important island to it on the water side is 
Cuba, a slave island. This simple statement of its geographical po- 
sition should of itself decide the question. When, by the treaty of 
1819 with Spain, it was ceded to the United States, slavery existed 
within it. By the terms of that treaty, the effects and property of 
the inhabitants are secured to them, and they are sdlowed to rehioTe 
and take them away, if they think proper to do so, witlnjirt 
as to time. If it were expedient, therefore, to aholi^ slavery in ^ 
it could not he done consistently with the trea^, without grantir^ to 
the ancient inhabitants a reasonable time" to' remove their slaves. 
But further : By the compromise which took place on the passage ' 
the act for the admission of Missouri into the Union, in 
1820, it was agreed and understood that the line of 36 deg^ 
of north latitude ^fonld mark the boundaiy between 
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and the slave states to be created in the territories of the United 
States ceded by the treaty of Louisiana ; those situated south of 
it being slave states, and those north of it, free states. But Florida 
is south of that line, and consequently, according to the spirit of 
the understanding which prevailed at the period alluded to, should 
be a slave state. It may be true that the compromise does not in 
terms embrace Florida, and that it is not absolutely binding and obliga- 
tory ; but all candid and impartial men must agree that it ought not 
to be disregarded without the most weighty considerations, and that 
nothing could be more to be deprecated than to open anew the bleed- 
ing wounds which were happily bound up and healed by that com- 
promise. Florida is the only remaining territory to be admitted into 
the Union with the institution of domestic slavery, while Wisconsin 
and Iowa are now nearly ripe for admission without it. 

The next instance in which the exercise of the power of Congress 
is solicited, is that of prohibiting what is denominated by the peti- 
tioners the slave trade between the states, or, as it is described in 
abolition petitions, the trade in human beings between the States. 
This exercise of the power of Congress is claimed under that clause 
of the constitution which invests it with authority to regulate com- 
merce with foreign nations, and among the several states, and with the 
Indian tribes. The power to regulate commerce among the several 
States, like other powers in the constitution, has hitherto remained 
dormant in respect to the interior trade by land between these states. 
It was a power granted like all the other powers of the general gov- 
eramenty to secure peace and harmony among the states. Hitherto 
it has not beeai necessary to exercise it. All the cases in which, 
duihag the progress of time it may become expedient to exert the 
general authority to regulate commerce between the states, cannot be 
conceived. We may easily ima^ne, however, contingencies which, 
if they were to happen, might require the interposition of the com- 
mon authority. If, for example, the State of Ohio were, by law, to 
prohibit any vessel entering the port of Cincinnati, from the port of 
Lcmisville, in Kentucky, if that case be not already provided for by 
th[0 laws which regulate our coasting trader it would be competent to 
the general government to annul the prohibition emanating from state 
authority. Or, if the State of Kentucky were to prohibit the intro^ 
duction, within its limits, of any articles of trade, the production ^ 
tW industry of the inhabitants of the State of Ohio, the general gov- 
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eminent might by its authority, supersede the state enactment. But 
I deny that the general government has any authority whatever, from 
the constitution, to abolish what is called the slave trade, or, in other 
words to prohibit the removal of slaves from one slave state to ano- 
ther slave state. 

The grant in the constitution is of a power of regulation, and not 
prohibition. It is conservative, not destructive. Regulation ex vi 
termini implies the continued existence or prosecution of the thing 
regulated. Prohibition implies total discontinuance or annihilation. 
The regulation intended was designed to facilitate and accommodate, 
not to obstruct and incommode the commerce to be regulated. Can 
it be pretended that, under this power to regulate commerce among 
the States, Congress has the power to prohibit the transportation of 
live stock which, in countless numbers, are daily passing from the 
western and interior States to the southern, southwestern, and Atlan- 
tic States ? The moment the incontestibie fact is admitted that ne- 
gro slaves are property, the law of moveable property irresistibly 
attaches itself to them, and secures the right of carrying them from 
one to another State, where they are recognized as property, without 
any hindrance whatever from Congress. 

But, Mr. President, I will not detain the Senate longer on the 
subjects of slavery within the District and in Florida, and of the right 
of Congress to prohibit the removal of slaves from one State to ano- 
ther These, as I have already intimated, with ultra abolitionists, 
are but so many masked batteries, concealing the real and ultimate 
point of attack. That point of attack is the institution of domestic 
slavery as it exists in these States. It is to liberate three millions of 
slaves held in bondage within them. And now allow me, Sir, to 
gjiance at the insurmountable obstacles which lie in the way of the 
accomplishment of this end, and at some of the consequences whkii 
would ensue if it were possible to attain it. < , ; ' * 

The impediment is the utter and absolute want all power on 
the part of tl^e genesral government to eSect the purpose. The con- 
stitution of the United States creates a limited government, compas- 
sing comparativdy few powers, and leaving the residuary 
political power m the possession of the several States, j It 
known that the subject of davery interposed one gS 
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cnlties in the formation of the constitution. It was happily comprcH' 
mised and adjusted in a spirit of harmony and patriotism. According 
to that compromise j no power whatever was granted to the general 
government in respect to domestic slavery, but that which relates to 
taxation and representation, and the power to restore fugitive slaves 
to their lawful owners. All other power in regard to the institution 
of slavery, was retained exclusively by the States, to be exercised by 
them severally, according to their respective views of their own pe- 
culiar interest. The constitution of the United States never could 
have been formed upon the principle of investing the general govern- 
ment with authority to abolish the institution at its pleasure. It 
never can be continued for a single day if the exercise of such a pow- 
er be assumed or usurped. 

But it may be contended by these ultra abolitionists that their ob- 
ject is not to stimulate the action of the general government, but to 
operate upon the States themselves in which the institution of domes- 
tic slavery exists. If that be their object, why are these abolition 
societies and movements all confined to the free States ? Why are 
the slave States wantonly and cruelly assailed ? Why do aboli- 
tion presses teem with publications tending to excite hatred tod ani- 
mosity on the part of the inhabitants of the free States against those 
of the slave States ? Why is Congress petitioned ? The free States 
have no more power or right to interfere with institutions m the slave 
States, confided to the exclusive jurisdiction of those States, than 
they would have to interfere with institutions existing in any foreign 
cofuntry. What would be thought of the formation of societies in 
Britain, the issue of nunaerous inflammatory publications, and 
Ifae sending out of lecturers throughout the kingdom, denouncing and 
at the destruction of any of the institutions of France ? Would 
they be regarded as parooeedings warranted by good neighborhood ? 
Or what would be thought of the formation of societies in the slave 
States, the issuing of violent aud inflammatory tracts, and the depu- 
tation of missionaries, pouring out impassioned denunciations against 
insfitutions under the exclusive control of the free States ? Is their 
to appeal to our understandings, and to actuate our human- 
ity ? Arid do ti^ expect to accomplish that purpose by holdings us 
up to the sooto, and , contempt, and detestation of the the people of 
firee States, and the whofe civilized world ? The slavery, which 
among us, is our not theirs j and they have no mofe lust 
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concern witli it tlian they have with slavery as it exists throughout 
the world. Why not leave it to us, as the common constitution of 
our country has left it, to be dealt with, under the guidance of Provi- 
dence, as best we may or can ? 

The next obstacle in the way of abolition arises out of the fact of 
the presence in the slave States of three millions of slaves. They are 
there, dispersed throughout the land, part and parcel of our popula- 
tion. They were brought into the country originally under the au- 
thority of the parent government whilst we were colonies, and their 
importation was continued in spite of all the remonstrances of our 
ancestors. If the question were an original question, whether, thei e 
being no slaves within the country, we should introduce them, and 
incorporate them into our society, that would be a totally different 
question. Pew, if any of the citizens of the United States would be 
found to favor their introduction. No man in it would oppose, upon 
that supposition, their admission with more determined resolution 
and conscientious repugnance than I should. But that is not the 
question. The slaves are here ; no practical scheme for their removal 
or separation from us has been yet devised or proposed ; and the true 
inquiry is, what is best to be done with them. In human affairs we 
are often constrained, by the force of circumstances and the actual 
state of things, to do what we would not do if that state of things did 
not exist. The slaves are here, and here must remain, in some con- 
dition ; and, I repeat, how are they to be best governed ? What is 
best to be done for their happiness and our own ? In the slave 
States the alternative is, that the white man must govern the black, 
or the black govern the white. In several of those States, the num- 
ber of the slaves is greater than that of the white population. An 
immediate abolition of slavery in them, as these ultra abolitionists 
propose, would be followed by a desperate struggle for iminediafee 

of black race over the white race, or rsvSliext it wonM ^ 
foiiowed instantaneous coBisimis betla^een the tiwy 
would break out into a civil war that would eud m ibe 
or sublugatjou of the one race or the others In such an alternative, 
who hesitate ? Is it not betto fo both parties, that the existin|f 
slate of thi^ should be preserved, instead of exposing them to the 
homble strifes amd corded which would inevitably attend 
diate abolition > This is our true ground of defeaice the 
existence of slavery in our country. It is that 

35 
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ary aBcestors assmned. It is that which, in my opinion, forms our 
justification in the eyes of all Christendom. 

A third impediment to immediate abolition is to be found in the 
immense amount of capital which is invested in slave property. The 
total number of slaves in the United States, according to the last 
enumeration of the population, was a little upwards of two millions. 
Assuming their increase at a ratio, which it probably is, of five per 
cent, per annum, their present number would be three millions. The 
average value of slaves at this time is stated by persons well informed 
to be as high as five hundred dollars each. To be certainly within 
the mark, let us suppose that it is only four hundred dollars. The 
total value, then, by that estimate, of the slave property in the United 
States, is twel ve hundred millions of dollars . This property is diffused 
throughout all classes and conditions of society. It is owned by 
widows and orphans, by the aged and infirm, as well as the sound and 
vigorous. It is the subject of mortgages, deeds of trust, and family 
settlements. It has been made the basis of numerous d^bts contracted 
upon its faith, and is the sole reliance, in many instances, of creditors 
within and without the slave States, for the payment of debts due to 
them. And now it is rashly proposed, by a single fiat of legislation, 
to annihilate this immense amount of property 1 To annihilate it 
without indemnity and without compensation to its owners ! Does 
aay considerate man believe it to be possible to effect such an object 
convulsicn, revolution, and bloodshed ? 

I know that there is a visionary dogma, which holds that n^o 
laiaves caamot be the subj'ect of property. I shall not dwell long on 
^is ^locfulative abstraction. That is property which the law de- 
clares to he property. Two hundred years of legislation have sanc- 
tioned and sanctified negro slaves as property. Under all the forms 
of government which have existed upon this continent during that 
long space of time — under the British government — ^under the colo- 
nial government — under all the State constitutions and governments 
—tod under the fi^eral government itself — they have been deliber- 
and sofennly rec^^ized as the legitimate subjects of property. 
Toth® wiM's|ieculatk)^ of theorists and innovators stands opposed 
the feet, that in an rniiiiternipted period of two hundred years’ duia- 
ijon, under every fimn of human l^islation, and by all the dep^- 
aptos of human goremment, African negi:p slaves have bees held 
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and lespected, bare descended and been tTansferred, as la'vrful aiid 
indisputable property. Tbbey were treated as property in the very 
British example which is so triumphantly appealed to as worthy of 
our imitation. Although the West India planters bad no voice in the 
united parliament of the British Isle, an irresistible sense of ju&tiee 
extorted from that legislature the grant of twenty millions of pounds 
sterling to compensate the colonists for their loss of property. 

If, therefore, these ultra-abolitionists are seriously determined to 
pursue their immediate scheme of abolition, they should at once set 
about raising a fund of twelve hundred millions of dollars, to indem- 
nify the owners of slave property. And the taxes to raise that enor- 
mous amount can only be justly assessed upon themselves or upon the 
free States, if they can persuade them to assent to such an assess^ 
meat 5 for it would be a mockery of all justice and an outrage against 
all eq^uity to levy any portion of the tax upon the slave States to pEgr 
for their own unquestioned property. 

If the considerations to which 1 have sdrea^ adverted are not mi- 
ficieat to dissuade the abolitionists from farther persevearanoe iB their 
designs, the interest of the very cause which they prefeas to 
ought to check their career. Instead of advancing, by their e£brta, 
that cause, they have thrown back for half a century the prospect of 
any species of emancipation of the African race, gradual os immediate, 
in any of the States. They have d(me more ; they have inereased the 
rigors of legislation agabst slaves in most, if not all, of the slave 
States. Forty years ago the question was agitated in the State of 
Eentucky of a gradual emancipation of the slav^ within its limita. 
By gradual emancipation, I mean that slow but safe and cautious 
liberation of slaves which was first adopted in Pennsylvania at the 
of Dr. Franklin, in the year 1780, and according to wtd^ 
the generation in being were to remain in ^avery, all their 
spring bom a specified day were to be free ah^age of 

ancl> in the meantime, were receive prepaaafqiy inslrric^hii 
to qualify them for the enjoyment oi freedoia. That wa« the species 
<rf emancipatkai ^ the epoch to wiriefcl alude, was discusaod 

i% Kentucky. Mo one was rash enough to propose oarthhik of 
dSate abolitka^ |fp raah enough to thaak of tbrowh^ laq# 

upon the comomaify, ijpK^f^t mA unprepared^ the wintood 
of the State,, Many tiiowgb% I, 
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ijiJaTe States had a right exclusively to judge for itself in respect to 
Hie institution of domestic slavery, the proportion of slaves compared 
'with the white population in that State, at that time, was so incon- 
siderable that a system of gradual emancipation might have been 
safely adopted without any hazard to the security and interests of the 
commonwealth. And I still think that the question of such emanci- 
pation in the farming States is one whose solution depends upon the 
relative numbers of the two races in any given State. If I had been 
a citizen of the State of Pennsylvania, when Franklin’s plan was 
adopted, 1 should have voted for it, because by no possibility could 
the black race ever acquire the ascendancy in that State. if I 
had been then, or were now, a citizen of any of the plantih^ States-^ 
the southern or southwestern States — I should have opposed, and 
would continue to oppose, any scheme whatever of emancipation, 
gradual or immediate, because of the danger of an ultimate ascendancy 
of the black race, or of a civil contest which might terminate in the 
extinction of one race or the other. 

The proposition in Kentucky for a gradui^ emancipation did not 
prevail, but it was sustained by a large and* Aspect able minority. 
That minority had increased and was inerestt^, until the abolition- 
ists commenced their operations. The efl^lias been to dissipate all 
prospects whatever for the present, of any ^heme of gradual or other 
emancipation. The people of that State have been shocked and 
akrmed these abolition movements, and the number who would 
now favor a system even of gradual emancipation, is probably less 
than it was in the years 1798^’9. At the session of the legislature 
heM in the question of calling a Convention was submitted 

to the consideration of the people by a law passed in conformity with 
the constitution of the State. Many motives existed for the passage 
of the law, and among them that of emancipation had its influence. 
When the question was passed upon by the people at their last annu- 
al election, only about one -fourth of the whole voters of the State 
supported a call of a Convention. Tbe apprehension of the danger 
of abolition was the leading consideration among the people for oppo- 
£»% the oaM. Bnt for that — but for the agitation of the question of 
afedfitkm in States whose population had no right, in the opinion of 
the people of Eentoc^ to interfee in the matter, the vote for a Con- 
vention would have bee«n much larger, if it had not been carried. I 
f myself constrained to take immediate, bold, and decided ground 
l^nst it. 
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Prior to the agitation of this subject of abolition, there was a jmh 
gressive melioration in the condition of slaves throughout all the sliwe 
States- In some of them, schools of instruction were opened by hu- 
mane and religious persons. These are all now checked, and a spirit 
of insubordination having shown itself in some localities, traceable, 
it is believed, to abolition movements and exertions, the legislative 
authority has found it expedient to infuse fresh vigor into the police, 
and laws which regulate the conduct of the slaves. 

And now, Mr. President, if it were possible to overcome the in- 
surmountable obstacles which lie in the way of immediate abolition, 
let us briefly contemplate some of the consequences which would in- 
evitably ensue. One of these has been occasionally alluded to in the 
progress of these remarks. It is the struggle which would instanta- 
neously arise between the two races in most of the southern and 
southwestern States. And what a dreadful struggle would it not be ! 
Embittered by all the recollections of the past, by the unconquerable 
prejudices which would prevail beWeen two races, and stimulated by 
all the hopes and fears of the future, it would a contest in which 
the extermination of the blacks, or their ascendancy over the whites, 
would be the sole alternative. Prior to the conclusion, or during the 
progress of such a contest, vast numbers, probably of the black race 
would migrate into the free States ; and what effect would such a 
migration have upon the laboring classes in those States ! 

Now the distribution of labor in the United States is geographical ; 
the free laborers occupying one side of the line, and the slave laborers 
the other ; each class pursuing its own avocations almost altogether 
unmixed with the other- But on the supposition of immediate aboli- 
the black class, migrating into the free States, would enter into 
^w3ffli^fetion with the white class, diminishing the wages of their labc^,, 
and augmenting the hardships of their condition. v, 

is, p^#ll. The abolitionkts strerwmljr qppoi^ ^ separafioii 
of the twa I confess to yon, sir, that, I have seen with regret, 

grief, and astonishment, their resolute opposition to the project of 
caionizatioa. No was ever presented to the acceplaj^ of 

man, whichy whether it be entirely practicable or not, is 
ized by mor^ unmixed and benevolence than 

porting, with their oTyn consent, the free peopte of color fet tinited 
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a s to the land of their ancestors. It has the powerful recommfen- 
n that whatever it does is good ; and, if it affects nothing, it in*» 
fficts no one evil or mischief upon any portion of our society. There 
is no necessary hostility between the objects of colonization and abo- 
lition. Colonization deals only with the free man of color, and that 
with his own free voluntary consent. It has nothing to do wil h sla- 
very- It disturbs no man’s property, seeks to impair no power in the 
slave States, nor to attribute any to the general governnaent. All its 
action, and all its ways and means are voluntary, depending upon the 
blessing of Providence, which hitherto has graciously smiled upon it. 
And yet, beneficent and harmless as colonization is, no portion of the 
people of the United States denounce it with so much persevering 
ieal and such unmixed bitterness as do the abolitionists. 

They put themselves in direct opposition to any separation what- 
ever between the two races. They would keep them for ever pent 
up together within the same limits, perpetuating their animosities, 
and constantly endangering the peace of the community. They pro- 
claim, indeed, that color is nothing ; that the organic and character- 
istic differences between the two races ought to be entirely overlodk- 
ed and disregarded. And, elevated themselves to a sublime but im- 
practicable philosophy, they would teach us to eradicate all the re- 
pugnances of our nature, and to take to our bosoms and our boards 
the black man as we do the white, bn the same footing of equal social 
ccmdition. Do they not perceive that in thus confounding all the 
distinctions which God himself has made, they arraign the wisdom 
and goodness erf’ Providence itself ? It has been his divine pleasure 
to the black man black, and the white man white, and to dis- 
tinguisih them by other repulsive constitutional differences. It is not 
necetssary me to maintain, nor shall I ei^eavor to prove, that it 
was any part of his divine intention that the one race should be held 
in perpetual bondage by the other ; but this I will say, that those 
whom he has created different, and has declared, by their physical 
SteKsture and color, ought to be kept asunder, should not be brought 
tbgeither by any process whatever of unnatural amalgamation. 

But if the dangers of the evil contest which I have supposed could 
be avoided, separation or amalgamation is the only peaceful alterna- 
tive, if it were possible to effectuate the project of abolition. The 
ibeiilionists oppose all colonizatiou, and it irresistibly follows, what- 
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eVer they may protest or declarcj that they are in favor of amalga- 
mation. And -who are to bring about this amalgamation ? I have 
heard of none of these ultra abolitionists furnishing in their own fam- 
ilies or persons examples of intermarriage. Who is to begin it ? Is 
it their purpose not only to create a pinching competition between 
black labor and white labor, but do they intend also to contaminate 
the industrious and laboring classes of society at the north, by a re- 
volting admixture of the black element? 

It is frequently asked, what is to become of the African race among 
us ? Are they for ever to remain in bondage ? That question was 
asked more than half a century ago. It has been answered by fifty 
years of prosperity, but little chequered ftom this cause. It will be 
repeated fifty or a hundred years hence. The true answer is, that 
the same Providence who has hitherto guided and governed us, and 
averted all serious evils from the existing relation between the two 
races, will guide and govern our posterity. Sufficient to the day is 
the evil thereof. We have hitherto, with that blessing, taken care of 
ourselves. Posterity will find the means of its own preservation and 
prosperity. It is only in the most direful event which can befal this 
people that this great interest, and all other of our greatest interests^ 
would be put in jeopardy. Although in particular districts the black 
population is gaining upon the white, it only constitutes one fifth of 
the whole population of the United States. And taking the ^gre- 
gates of the two races, the European is constantly, though slowly, 
gaining upon the African portion. This fact is demonstrated by the 
periodical returns of our population. Let us cease, then, to indulge 
in gloomy forebodings about the impenetrable future- But, if we 
may attempt to lift the veil, and contemplate what lies beyond it, I, 
too, have ventured on a speculative theory, with which I will not 
BOW toible you, but which has been published to the world- Ac- 
cording to that, in the progress of time, some one hundred 
or two hundred years hence, but few vest^es of the black race w® 
remain among our posterity. 

Mr. Pr^ident, at the period of the formation of our constitution, 
and afterwards, our patriotic ancestors apprehended danger to the, 
Union firora two causes. One was, the Alleghany mountains^ 
ing the waters which fiow into the Atlantic oceap from 
found their outlet in Gulf ef Mexico. Ihey seemed to ptfeaent a 
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natural separation. That danger has vanished before the npble 
achievements of the spirit of internal improvement, and the immortal 
genius of Fulton. And now, no where is found a more loyal attach- 
ment to the Union than among those very western people, who, it 
was apprehended, would be the first to burst its ties. 

The other cause, domestic slavery, happily the sole remaining 
cause which is likely to disturb our harmony, continues to exist. It 
was this which created the greatest obstacle and the most anxious 
solicitude in the deliberations of the convention that adopted the gen- 
eral constitution. And it is this subject that has ever been regarded 
with the deepest anxiety by all who are sincerely desirous of the per- 
manency of our Union. The father of his country, in his last afiect- 
ing and solemn appeal to his fellow-citizens, deprecated, as a most 
calamitous event, the geographical divisions which it might produce. 
The convention wisely left to the several states the power over the 
institution of slavery, as a power not necessary to the plan of union 
which it devised, and as one with which the general government 
could not be invested without planting the. seeds of certain destruc- 
tion. There let it remain undisturbed by any unhallowed hand. 

Sir, I am not in the habit of speaking lightly of the possibility of 
dissolving this happy Union. The Senate knows that I have depre- 
cated allusions, on ordinary occasions, to that direful event. The 
Gcmntry will testify that, if there be any thing in the history of my 
pdblie <iaieer worthy of recollection, it is the truth aUd sinoeri^ of 
my ardent devotion to its lasting preservation. But we should be 
fefee in our allegiance to it, if we did not discriminate between the 
im^nary and real dangers by wMch it may be assaikd. Abolition 
^KMild no longer be regarded as an nn^aary danger. The aboli- 
tionists, let me suppose, succeed in their present aim of uniting the 
inhabitants of the free states as one man, against the inhabitants of 
the slave states. Union on the one side will beget union on the other. 
And this process of reciprocal consolidation will be attended with all 
the violent prejudices, embittered passions, and implacable animosi- 
ties' wMdb ever d^raded or deformed human nature. A virtual dis- 
solution of Ihfe Union will have taken place, while the forms of its 
existence remalm. The; most valuable element of union, mutual kind- 
ness, the feelings of sympathy, the fraternal bonds, which now hap- 
jSiy unite us, will have been extinguished fcM* ever. One section will 
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stand in menacing and liostile array against the other. The collision 
of opinion will be quickly followed by the clash of arms. I will not 
attempt to describe scenes which now happily lie concealed from our 
Tiew. Abolitionists themselves would shrink back in dismay and 
horror at the comtemplation of desolated fieldsj conflagrated cities, 
murdered inhabitants, and the overthrow of the fairest fabric of hn- 
i3!jan government that ever rose to animate the hopes of civilized man. 
Nor should these abolitionists flatter themselves that, if they can 
succeed in their object of uniting the people of the free states, they 
will enter the contest with numerical superiority that must ensure 
victory. All history and experience proves the hazard and uncer- 
tainty of war. And we are admonished by holy writ that the race 
is not to the swift, nor the battle to the strong. But if they were to 
conquer, whom would they conquer ? A foreign foe — one who had 
insulted our flag, invaded our shores, and laid our country waste ? 
No, sir : no, sir. It would be a conquest without laurels, without 
glory — a self, a suicidal conquest — a conquest of brothers over bro- 
thers, achieved by one over another portion of the descendants of 
common ancestors, who nobly pledging their lives, their fortunes, and 
their sacred honor, had fought and bled, side by side, in many a hard 
battle on land and ocean, severed our country firom the feitish crown, 
and. established our .national independence. 

The inhabitants of the slave states are sometimes accused by their 
northern brethren with displaying. too much rashness and sensibility 
to the operations and proceedings of abolitionists. But, before they 
can be rightly judged, there should be a reversal of conditions. Let 
me suppose that the people of the slave states were to form societies, 
subsidize presses, make large pecuniary contributions, send for nu- 
Ba^rous missionaries throughout all their own borders, and enter into 
machbsM^ons to burn the beautiful capitols, destroy the productiwe 
loaam&u^lo^ries, and sink in the ocean the gallant ships of the northelQii 
States. Would these incendiary'prooeediugs be regarded 
borly ^nd iK^ndly, and consistent with the fraternal s^:£tee!iits which 
should ever be cherished by one portion of the Union towards ano- 
ther ? Would they excite no emotion ? Occasion no manifestations 
of dissatisfaction, nor lead to any acts of retalktory violence ? 
the supposed case frd|s far short of the actual one in a mgst esseWlii 
circumstance. In i»o conringwy could these capitels^naaat^ilcie!^^ 
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mi ships rise in rebellion, and massaet e the inhabitants of the north-- 
esn States. 

J[ am, Mr. Pres^erdi^ no friemd of slavery. The searcher of all 
hearts knows that every pnlsation of mine beats high and strong in 
the cause of civil liberty. Wherever it is safe and practicable, I de- 
sire to see every portion of the human family in the enjoyment oi it, 
&jt I prefer the liberty of my own country to that of any other peo- 
ple ; and the liberty of nay own race to that of any other race. The 
liberty (rf the descendants of Africa in the United States is incompat- 
ible with the safely and liberty of the European descendants. Iheir 
slavery forms an exception — an exception resulting from a stern and 
inexorable necessity — to the general liberty in the United States. — - 
We did not originate, nor are we responsible for, this necessity. 
Their liberty, if it were possible, could only be established by viola- 
ting the incontestahLe poweacs of the States, and subverting the Union. 
Atnd bea:ieath the mins of the Union would be buried, sooner or later,, 
the liberty of both race®. 

But if one dark spot exists on our poMoal horizoBj is it not ob- 
senred by the bright and effulgent and cheering light that beams all 
around us ? Was ever a people before so blessed as we are, if trtie 
to ourselves ? Did ever any other nation contain within its bosom so 
iictany elements of prosperity, of greatness, and oi glory ? Our only 
real dar^r lies ahe^d, conspicuous, devated, and visible. It was 
dearly £sGemed at the conunenGem^t, and distinctly seen through- 
out; our whole career. Shall we wantonly run upon it, and destroy 
aS the Various anticipations of the high desfruy that awaits ns ? I 
beseech the abolirionists tbemeelves, soleinnly to pause in their mad 
and fetal course. Ajnid the mdlnite vaBrie^ of objects dP humanity 
and benevolence which invite the ezoployment of their energies, let 
them select scwoie one more harmless, that does not threaten to deluge 
our country in blood. I call upon that small portion of the clergy, 
has lent itself to these wild! and ruinous schemes, not to forget 
th^hoiy nature of the divine mEssion of the Founder of our religion, 
and pro&kby feosi p^cefrd examples. I entreat that portion of my 
OQOntryiraBsien who have given their countenance to abolition, to re- 
member thad they aie ever most loved and honored when moving in 
thdr own appropriate and' delightful sphere ; and to reffecl that 
idc; which they shed in subscribing with their fair bands abolition 
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petitions may prove but the prelude to the shedding of the blood of 
their brethren. I adjure all the inhabitants of the free states to rebuke 
and discountenanee, by their opinion and their example, measures 
•which must inevitably lead to the most calamitous consequences. 
And let us all as countrymen, friends, and as brothers, cherish in 
unfading memory the motto •which bore our ancestors triumphantly 
through all the trials of the revolution, as, if adhered to, it will con- 
duct their posterity through all that may, in the dispensations of 
Providence, be reserved for them. 



ON THE PRESIDENTIAL ELECTION. 


At Taylorsville, Virginia, July 10 , 1840 . 


[Mr Clay was invited by the Whigs of his native County, to visit and meet 
them at the festive board during the Presidential canvass of 1840. He complied as 
soon as his duties in the Senate would permit, and, being addressed from the chair 
in a sentiment expressive of gratitude and admiration, responded as follows •] 

I THINK my friends and fellow citizens, that availing myself of the 
privilege of my long service in the public councils, just adverted to, 
the resolution, which I have adopted, is not unreasonable of leaving 
to younger men, generally, the performance of the duty, and the en- 
joyment of the pleasure of addressing the people in their primary 
assemblies. After the event which occurred last winter at the capi- 
tol of Pennsylvania, I believed it due to myself, to the Whig cause, 
and to the country, to announce to the public, with perfect truth and 
sincerity, and without any reserve, my fixed determination to support 
the nomination of William Henry Harrison, there made. To put 
down all misrepresentations, I have, on suitable occasions, repeated 
this annunciation, and now declare my sojemn conviction that the 
purity and security of our firee institutions, and the prosperity of the 
country, imperatively demand the election of that citizen to the office 
of Chief Magistrate of the United States. 

But the occasion forms an exception fix)m the rule which I have 
prescribed to myself. I have come here to the county of my nativity 
in the spirit of a pilgrim, to meet, perhaps for the last time, the com- 
panions and the descendants of the companions of my youth. Wher- 
ever we roam, in whatever climate or land we are cast by the acci- 
dest® of human life, beyond the mountains or beyond the ocean, in 
the legklatiViiB halls of the capitol, or in the retreats and shades of 
private life, our hearts turn with an irresistible instinct to the cher- 
^ed spot which ushered us into existence. And we dwell with 
deMghtful associations on the recollection of the streams in which, 
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during our boyish days, we bathed, the fountains at which we drunk, 
the piney fields, the hills and the valleys where we spoited, and the 
hiends who shared these enjoyments with us. Alas ! too many of 
these friends of mine have gone whither we must all shortly go, and 
the presence here of the small remnant left behind attests both our 
loss and our early attachment. I would greatly prefer, my friends, 
to employ the time which this visit affords in friendly and familiar 
conversation on the virtues of our departed companions, and on the 
scenes and adventures of our younger days ; but the expectation 
which prevails, the awful state of our beloved country, and the op- 
portunities which I have enjoyed in its public councils impose on me 
the obligation of touching on topics less congenial with the feelings 
of my heart, but possessing higher public interest. I assure you, 
fellow citizens, however, that I present myself before you for no pur- 
pose of exciting prejudices or inflaming passions, hut to speak: to you 
in all soberness and truth, and to testify to the things which I know, 
or the convictions which I entertain, as an ancient friend, who has 
lived long and whose career is rapidly drawing to a close. Through- 
out an arduous life, I have endeavored to make truth and the good 
of the country the guides of my public conduct ; but in Hanover 
county, for which I cherish sentiments of respect, gratitude and ven- 
eration, above all other places, would I avoid saying any thing that 
I did not sincerely and truly believe. 

Why is the plough darted, the tools of the mechanic laid aside, 
and all are seen rushing to gatherings of the people ? What occa- 
sions those vast and useful assemblages which we behold m every 
State, and in almost every neighborhood ? Why those conventions 
of the people, at a common centre, from all the extremities of this 
vast Union, to consult together upon the sufferings of the communify, 
and to deliberate on the means of deliveranc.e ? Why thk rabid ap- 
petite for public discussions ? What is the solutioa <£ the piienmtfe©-* 
non, which we observe, of a great naction,! agteted . ftsl 
surface, and at its lowest depths, like the ocean whe^ oohrulsed by 
sohie terrible stortd ? There must be a cau^, and no ordinary cause. 

It has been truly said, in the most memorable document, that ev^ 
issued from the pen of man, that ‘^all experience hath shown IQM 
mankind are more disposed to suffer, while evils are Ihatii 

to right themselves by aboj^hii^ the forms to which, they 
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tomed. The recent history of our people furnishes confirmation of 
that truth. They are active, enterprising and intelligent ; but are 
not prone to make groundless complaints against public servants. If 
we now every where behold them in motion, it is because they 
feel that the grievances under which they are writhing can be no 
longer tolerated. They feel the absolute necessity of a change, that 
no change can render their condition worse, and that any change 
must better it. This is the judgment to which they have come : this 
the brief and compendious logic which we daily hear They know 
that, in all the dispensations of Providence, they have reason to be 
thankful and grateful ; and if they had not, they w^ould be borne with 
fortitude and resignation. But there is a pervading conviction and 
persuasion that, in the administration of government, there has been 
something wrong, radically wrong, and that the the Vessel of State 
has been in the hands of selfish, faithless and unskilful pilots, who 
have conducted it amidst the breakers. 

In my deliberate opinion, the present distressed and distracted state 
of the country may be traced to the single cause of the action, the 
encroachments, and the usurpations of the executive ^ branch of the 
government. I have no time here to exhibit and to dwell upon all 
the instances of these, as they have occurred in succession, during 
the last twelve years. They have been again and again exposed on 
other more fit occasions. But I have thought this a proper opportu- 
niiy to point oul the enormity of the pretensions, principles and prac- 
tioes of that department, as they have been, firom time to time, dis- 
closed ia these late years, and to throw the rapid progress which has 
heexLinafde in the fulfilment of the remarkable language of our illus- 
tfldu^ eountryman, that the federal executive had an awful squinting 
towartfe monarchy. Here, in the county of his birth, surrounded by 
sons, some of whose sires with him were the first to raise their arms 
in defence of American liberty against a foreign monarch, is an ap- 
propriate place to expose the impending danger of creating a domes- 
tic monarch* And may I not, without presumption, indulge the hope 
iiiai the wanang voice of another, although far humbler, son of Han- 
over may not pass unheeded ? 

The late President of the United States advanced certain new auu 
f ar ming pretensions for the executive department of the govemment, 
the effect of which, if established and rec(^nized by the people, must 
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inevitably convert it into a monarchy. The first of these, and it was 
a fevorite principle with him, was, that the executive department 
should be regarded as a unit. By this principle of unity, he meant 
and intended that all the executive officers of government should be 
bound to obey the commands and execute the orders of the President 
of the United States, and that they should be amenable to him, and 
he be responsible for them. Prior to his administration, it had been 
considered that they were bound to observe and obey the constitu- 
tion and laws, subject only to the general superintendance of the 
President, and responsible by impeachment, and to the tribunals of 
justice for injuries indicted on private citizens. 

But the annunciation of this new and extraordinary principle was 
not of itself sufficient for the purpose of President Jackson ; it was 
essential that the subjection to his will, which was its object, should 
be secured by some adequate sanction. That he sought to effect by 
an extension of another principle, that of dismission from office, be- 
yond all precedent, and to cases and under circumstances which would 
have furnished just grounds for his impeachment, according to the 
solemn opinion of Mr. Madison and other members of the first CJou- 
gress under the present constitution. 

Now, if the whole official corps, subordinate to the President of 
the United States, are made to know and to feel that they hold their 
respective offices by the tenure of conformity and obedience to his 
will, it is manifest that they must look to that will, and not to the 
constitution and laws, as the guide of their official conduct. The 
weakne^ of human nature, the love and emoluments of office, per- 
h^>s the bread necessary to the support of their families, would make 
this result absolutely certain. 

The development ot this new charaoto to the power of ffi^oEussibfi^ 
would have fallen short of the cams ia view, without the exerchw M 
it were heM to be a prerogative, for which the Pressident was to be 
wholly irresponmbie. If he w«e compelled to expose the grounds 
and reasons upon which he acted, in dismissals from office, the ap- 
jirehension of public censure would temper the arbitrary nature ^ 
the power, and throw some protection around the subordinate 

Hence tbe new and pretensioii has been adva®ieed, that 
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althongli the concurrence of the Senate is necessary by the constitu- 
tion to the confirnaation of an appointment, the President may subse- 
quently dismiss the person appointed, not only without communica- 
ting the grounds on which he has acted to the Senate, but without 
any such communication to the people themselves, for whose benefit 
all offices are created ! And so bold and daring has the executive 
brance of the government become, that one of its cabinet ministers, 
himself a subordinate officer, has contemptuously refused to members 
of the House of Representatives, to disclose the grounds on which he 
h^ undertaken to dismiss from office persons acting as deputy post- 
masters in his department. 

As to the gratuitous assumption made by President Jackson, 
of responsibility for all the subordinate executive offioirs, it is the 
merest mockery that was ever put forth. They will escape punish- 
ment by pleading his orders, and he by alledging the hardship of being 
punished, not for his own acts, but for theirs. We have a practical 
exposition of this principle in the case of the two hundred thousand 
militia. The Secretary of War comes out to screen the President, 
by testifying that he never saw what he strongly recommended j and 
the President reciprocates that favor by retaining the Secretary in 
place, notwithstanding he has proposed a plan for organizing the mi- 
litia, which is acknowledged to be unconstitutional. If the President 
is not to he held responsible for a cabinet minister, in daily intercourse 
with him, how is he to be rendered so for a receiver in Wisconsin or 
Iowa ? To concentrate all responsibility in the President, >s to anni- 
hilate all responsibility. For who ever expects to see the day arrive 
when a President of the United States will be impeached — or if im- 
peached, when be cannot command more than one-third of the Senate 
to defeat the impeachment ^ 

But to construct the scheme of practical despotism, while all the 
forms of free government remained, it was necessary to take one fur- 
ther step. By the constitution, the President is enjoined to take care 
that the laws be executed. This injunction was merely intended to 
Wjpom on him the duty of a general superintendence ; to see that 
offices were filled, officers at their respective posts in the discharge 
of their official imctioiis, and all obstructions to the enforcement of 
the laws were removed, and when necessary for that purpose, to call 
the militia. No one ever imagined, prior to the administration 
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President Jackson, that a President of the United States was to 
occupy himself with supervising and attending to the execution of all 
the minute details of one of the hosts of offices in the United States. 

Under the constitutional injunction just mentioned, the late Presi- 
dent put forward that most extraordinary pretension, that the consti- 
tution and laws of the United States were to be executed as he un- 
derstood them ; and this pretension was attempted to be sustained by 
an argument equally extraordinary, that the President, being a sworn 
officer, must carry them into effect according to his sense of their 
meaning. The constitution and laws were to be executed not ac- 
cording to their import, as handed down to us by our ancestors, as 
interpreted by contemporaneous expositions, as expounded by con- 
current judicial decisions, as fixed by an uninterrupted course of Con- 
gressional legislation, but in that sense which a President of the 
United States happened to understand them ! 

To complete this executive usurpation, one further object remained. 
By the constitution, the command of the army and the navy is con- 
ferred on the President. If he could unite the purse with the sword, 
nothing would be left to gratify the insatiable thirst for power. In 
1883 the President seized the treasury of the United States, and from 
that day to this it has continued substantially under his control. The 
seizure was effected by the removal of one Secretary of the Treasury, 
understood to be opposed to the measure, and by the dismissal of 
another, who refused to violate the law of the land, upon the orders 
of the President. 

It is indeed said, that not a dollar in the treasury can he touched 
without a previous appropriation by law, nor drawn out of the treas- 
iiry without the concurrence and signature of the Secretary, the 
Treasurer, the Register, and the Comptroller. But are not all thejse 
pretended securities idle and unavailing forms? We fieCiip' tolt, 
by the operation of the irresponsible pow^ of dkaoiiissien, all those 
officers are reduced to mere automata, absolutely subjected to the 
will of the President. What resistance would any of them make 
with the penalty of dismission suspended over their heads, to any 
orders of the President, to pour out the treasure of the United 
whether an sCbt of appropriation existed or not ? Do met mbck 4s 
with the vain assurance of the honor and probity of a Preehteat, xior 
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remind us of tlie confidence which we ought to repose in his imagined 
Tirtues. The pervading principles of our system of government — of 
all free government — is not merely the possibility, but the absolute 
certainty of infidelity and treachery, with even the highest function- 
ary of the State ; and hence all the restrictions, securities, and gua- 
ranties, which the wisdom of our ancestors, or the sad experience of 
history had inculcated, have been devised and thrown around the 
Chief Magistrate. 

Here, friends and fellow-citizens, let us pause and contemplate this 
stupendous structure of executive machinery and despotism, which 
has been reared in our young republic The executive branch of the 
government is a unit 5 throughout all its arteries and veins there is 
to be but one heart, one head, one will. The number of the subordi- 
nate executive officers and dependents in the United States has been 
estimated in an official report, founded on public documents, made by 
a Senator from South Carolina, (Mr. Calhoun,) at one hundred thou- 
sand. Whatever it may be, all of them, wherever they are situated, 
are bound implicitly to obey the orders of the President. An absolute 
obedience to his will is secured and enforced by the power of dis- 
missing them at his pleasure, from their respective places. To make 
this terrible power of dismission more certain and efficacious, its ex- 
ercise is covered up in mysterious secrecy, without the smallest re- 
sponsibility. The constitution and laws of the United States are to 
be executed in the sense in which the President understands them — 
although that sense may be at variance with the understanding of 
every other man in the United States. It follows, as a necessary 
consequence, horn the principles deduced by the President from the 
constitutional injunction as to the execution of the laws, that, if an 
act of Congress be passed, in his opinion, contrary to the constitution, 
or if a decision be pronounced by the courts, in his opinion, contrary 
to the constitution of the laws, that act or that decision the President 
is not obliged to enforce, and he could not cause it to be enforced, 
without a violation, as is pretended, of his official oath. Candor re- 
quires the admission, that the principle has not yet been pushed in 
piai:ik© in these cases ; but it manifestly comprehends them ; and who 
doubts, that if the spirit of usurpation is not arrested and rebuked, 
they wni be finally reached ? The march of power is ever onward. 
As times and seasons admonish, it openly and boldly in broad day 
^kes its progress j or if alarm be excited by the enormity of its 
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pretensions, it silently and secretly, in the dark of the night, steals its 
des^ious way. It now storms and mounts the ramparts of the fortress 
of liberty ; it now saps and undermines its foundations. Finally, the 
command of the army and navy being already in the President, and 
having acquired a perfect control over the treasury of the United 
States, he has consummated that frightful union of purse and sword, 
so long, so much, so earnestly deprecated by all true lovers of civil 
liberty. And our present Chief Magistrate stands solemnly and vo- 
luntarily pledged, in the face of the whole w'orld, to follow in the foot- 
steps and carry out the measures and the principles of his illustrious 
predecessors ! 

The sum of the whole is, that there is but one power, one will in 
the State. All is concentrated in the President. He directs, orders, 
commands the whole machinery of the State, Through the official 
agencies, scattered throughout the land, and absolutely subjected 
his will, he executes, according to his pleasure or caprice, the whole 
power of the commonwealth, which has been absorbed and engrossed 
by him. And one sole will predominates in, and animates the whole 
of this vast community. If this be not practical despotism, I am not 
capable of conceiving or defining it, Thames are nothing. The ex- 
istence or non-existence of arbitrary government does not depend 
upon the title or denomination bestowed on the chief of the State, 

■ but upon the quantum of power which he possesses and wields. Au- 
tocrat, sultan, emperor, dictator, king, doge, president, are all mere 
names, in which the power respectively possessed by them is not to 
be found, but is to be looked for in the constitution, or the established 
usages and practices of the several States which they govern and 
control. If the Autocrat of Russia were called President of all the 
Russias, the actual power remaining unchanged, his authority under 
Vi is uew denomination, would continue undiminished 5 and, if the 
President of the United States were to receive the title of Autocjrat of 
the. United States, the amount of his authority would not be, wacesis- 
ed, without an alteration of the constitution. 

Greneral Jackson was a bold and fearless reaper, carrying a wide 
row, but he did not gather the whole harvest ; he left some gleanings 
to his faithful successor, and he seems resolved to sweep clean ^ 
field of power. The duty of inculcating on the official cor^ 
active exertion of their personal and official influence was lefl by him 
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to enforced by Mr. Van Buren, in all popular elections. It was 
not sufficient that the official corps was bound implicitly to obey the 
will of the President. It was not sufficient that this obedience was 
coerced by the tremendous power of dismission. It soon became ap- 
parent that this corps might be beneficially employed to promote, in 
other matters than the busines of their offices, the views and interests 
of the President and his party. They are far more efficient than any 
sitanding army of equal numbers. A standing army would be sepa- 
rated, and stand out from the people, would be an object of jealousy 
and suspicion ; and, being always in corps, or in detachments, could 
exert no influence on popular elections But the official corps is dis- 
persed throughout the country, m every town, village, and city, mix- 
ing with the people, attending their meetings and conventions, becom- 
ing chairmen and members of committees, and urging and stimulating 
partizans to active and vigorous exertion. Acting m concert, and 
tbj;oughout the whole Union, obeying orders issued from the centre, 
their influence, aided by executive patronage, by the post-office de- 
partment, and all the vast other means of the executive, is almost 
irresistable. 

To correct this procedure, and to restrain the subordinate of the 
executive from all interference with popular elections, my colleague, 
(Mr Crittenden,) now present, introduced a bill in the Senate. He 
had the weight of Mr. Jefferson’s opinion, who issued a circular to 
restrain federal officers from intermedling in popular elections. He 
had before him the Briti^h example, according to which place men 
and pensioners were not only forbidden to interfere, but were not, 
some of them, even allowed to vote at poipular elections. But his 
hill left them free to exercise the elective franchise, prohibiting only 
the use of their official influence. And how was this bill received in 
the Senate ? Passed, by those who profess to admire the character 
and to pursue the principles of Mr. Jefferson ? No such thing. It 
was denounced as a sedition hill. And the just odium of that sedition 
bill, which was intended to protect office-holders against the people, 
was successfully used to defeat a measure of protection of the people 
the office-holders I Not only were they left unrestrained, 
hut they wiete urged and stimulated by an official report to employ 
their influence in behalf of the administration at the election of tte 
people. 
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Hitherto, the army and the navy have remained unaffected by the 
power of dismission, and they have not been called into the political 
service of the executive. But no attentive observer of the principles 
and proceedings of the men in power could fail to see that the day 
was not distant when they, too, would be required to perform the 
partisan offices of the President. Accordingly, the process of con- 
verting them into executive instruments has commenced in a court 
martial assembled at Baltimore. Two officers of the army of the 
United States have been there put upon their solemn trial, on the 
charge of prejudicing the democratic party by making purchases for 
the supply of the army from members of the Whig party ’ It is not 
pretended that the United States were prejudiced by those purchases; 
on the contrary, it was I believe, established that they were cheaper 
than could have been made from the supporters of the administration. 
But the charge was, that to purchnse at all from the opponents, in- 
stead of the friends of the administration, was an injury to the demo- 
cratic party, which required that the offenders should be put upon 
their trial before a court martial ! And this trial was commenced at 
the instance of a committee of a democratic convention, and conduct- 
ed and prosecuted by them ! The scandalous spectacle is presented 
to an enlightened world of the Chief Magistrate of a great people exe- 
cuting the orders of a self-created power, organized within the bosom 
of the State, and upon such an accusation, arraigning, before a mili- 
tary tribunal, gallant men, who are charged with the defence of the 
honor and the interest their country, and with bearing its eagles in 
the presence of an enemy ! 

But the army and navy are too small, and in composition are too 
patriotic to subserve all the purposes of this administration. Hence 
the recent proposition of the Secretary of War, strongly recommend- 
ed by the President, under color of a new organization of the milk^ 
to create a standing force of 200,000 men, an amount which no 
ceivable foreign exigency can ever make necesseary. It is Mxy 
purpose now to enter upon an examination of that atetuing smd most 
dangerous plan of the executive department of the federal gervem- 
ment. It has justly excited a burst of general indignation, and no 
where has the disapprobation of it been more emphatically expre^eil 
than in this ancient and venerable Commonwealth. 

The monstrous project may be described in a few W<wds.t it pm- 
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poses to create the force by breaking down Mason and Dixon’s line, 
expunging the boundaries of States ; melting them up into a confluent 
mass, to be subsequently cut up into ten military parts, alienates the 
mOitia from its natural association, withdraws it from the authority 
and command, and sympathy of its constitutional oificers, appointed 
by the States, puts it under the command of the President, authorises, 
him to cause it to be trained, in palpable violation of the constitution, 
and subjects it to be called out from remote and distant places, at his 
pleasure, and on occasions not warranted by the constitution ! 

Indefensible as this project is, fellow citizens, do not be deceived 
by supposing that it has been or will be abandoned. It is a principle 
of those who are now in power, that an election or re-election of the 
President implies the sanction of the people to all the measures which 
he had proposed, and all the opinions which he had expressed, on 
public affairs, prior to that event. We have seen this principle ap- 
plied on various occasions. Let Mr Van Buren be re-elected in No- 
vember next, and it will be claimed that the people have thereby 
approved of this plan of the Secretary of War. All entertain the 
opinion that it is important to train the militia, and render it effec- 
tive ; and it will be insisted, in the contingency mentioned, that the 
people have demonstrated that they approve of that specific plan. — 
There is more reason to apprehend such a consequence from the fact 
that a committee of the Senate, to which this subject was referred, 
insstead of denouncing the scheme as unconstitutional and dangerous 
to liberty presented a labored apologetic report, and the administra- 
tion majority in that body ordered twenty thousand copies of the 
a|M)logy to be printed for circulation among the people. I take plea- 
in testifying that one administration Senator had the manly inde- 
pendence to denounce, in his place, the project as unconstitutional. 
That Senator was from your own State. 

I have thus, fellow citizens, exhibited to you a true and faithful 
picture of exeJcutive power, as it has been enlarged and expanded 
within the last few years, and as it^as been proposed further to ex- 
pend! itr It oyershsadows every other branch of the government. The 
somw of ie^^frve power is no longer to be found in the capitol, but 
in the palace of the PresiiteiL In assuming to be a part of the legist 
lative power, as the President recently did, contrary to the constitu- 
tifP, be would have been nearer the actual fact if he had alledged 
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that he was the sole legislative pow^r of the Union. How is it pos- 
sible for public liberty to be preserved, and the constitutional distri- 
butions of power, among the departments of government, to be main- 
tained, unless the executive career be checked and restramed ? 

It maybe urged that two securities exist ; first, that the Presiden- 
tial term is of short duration ; and, secondly, the elective franchise. 
But it has been already shown, that whether a depositary of povrer 
be arbitrary or compatible with liberty does not depend upon the du- 
ration of the official term, but upon the amount of power invested. 
The dictatorship in Rome was an office of brief existence, generally 
shorter than the Presidential term. Whether the elective franchise 
be an adequate security or not, is a problem to be solved next No- 
vember. 1 hope and believe it yel is. But if Mr. Van Buren should 
be re-elected, the power already acquired by the executive be retain- 
ed, and that which is in progress be added to that department, it is 
my dehberate judgment that there will be no hope remaining for the 
continuance of the liberties of the country. 

And yet the partizans of this tremendous executive power arrogate 
to themselves the name of democrats, and bestow upon us, who are 
opposed to it, the denomination of the federalist^ I In the Senate of 
the United States there are five gentlemen who were members of the 
federal party, and four of them have been suddenly transformed into 
democrats, and are now warm supporters of this administration, 
whilst I, who had exerted the uttoostof my humble abilities to arouse 
the nation to a vindication of its insulted honor and its violated rights, 
and to the vigorous prosecution of the war against Great Britain, to 
which they were violently opposed, find myself, by a sort of magical 
influence, converted into a federalist 1 The only American citi^n 
that 1 ever met with, who was an avowed monarchist, w^ a sup- 
porter of the administration of General Jackson ; mad he adcnowled^ 
ed to me that his motive was to briag about the system of 
which his judgment preferred. 

There were other points of difference between the federalists and 
the democratic or rather republican party of 1798, but the great;^ 
leading, prominent diseriuftnation between them related to the 
stitution of the executive department of the goveramait. TliBi ^fed- 
eralists believed that in its siructure, it was too aad was 
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danger of being ciusbed by the preponderating weight of the legisla- 
tive branch. Hence they rallied around the executive, and sought to 
give to it strength and energy. A strong government, an energetic 
executive was, among them, the common language and the great ob- 
ject of that day The republicans, on the contrary, believed that 
the real danger lay on the side of the executive ; that, having a con- 
tinuous and uninterrupted e;sistence, it was always on the alert, rea- 
dy to defend the power it had, and prompt in acquiring more ; and 
that the experiece of history demonstrated that it was the encroach- 
ing and usurping department. They, therefore, rallied around the 
people and the legislature 

What are the positions of the two great parties of the present day ? 
Modern democracy has reduced the federal theory of a strong and 
energetic executive to practical operation It has turned from the 
people, the natural ally of genuine democracy, to the executive, and, 
instead of vigilence, jealousy and distrust, has given to that depart- 
ment all its confidence, and made to it a virtual surrender of all the 
powers of government. The recognised maxim of royal infallibility is 
transplanted from the British monarchy into modern American demo- 
cracy, and the President can do no wrong 1 This new school adopts, 
modifies, changes, renounces, renews opinions at the pleasure of the 
executive. Is the Bank of the United States a useful and valuable 
institution ^ Yes, unanimously, pronounces the democratic legisla- 
ture of Pennsyluania. The President vetoes it as a pernicious and 
dangerous establishment. The democratic majority in the same 
legislature pronounce it to be pernicious and dangerous The demo- 
cratic majority of the House of Representatives of the United States 
declare the deposites of the public money in the Bank of the United 
States to he safe. The President says they are unsafe, and removes 
them. The democracy say they are unsafe, and approve the re- 
moval. The President says that a scheme of a Sub-Treasury is revo- 
lutionary and disorganizing. The democracy say it is revolutionary 
and disorganizing. The President says it is wise and salutary. The 
democracy say it is wise and salutary. 

The whigs of 1S4U stand where the republicans of 1798 stood, and 
where the whigs of the revolution were, battling for liberty, for the 
people, for free institutions, against power, against corruption, against 
executive encroachments, against monarchy. 
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We are reproaclied with struggling for offices and their emolu- 
ments. If we acted on the avowed and acknowledged principle of 
our opponents, that the spoils belong to the victors,” we should in- 
deed be unworthy of the support of the people. No 1 fellow citizens ; 
higher, nobler, more patriotic motives actuate the whig party. Their 
object is the restoration of the constitution, the preservation of liber- 
ty, and rescue of the country. If they were governed by the sordid 
and selfish motives acted upon by their opponents, and unjustly im- 
puted to them, to acquire office and emolument, they have only to 
change their names, and enter the Presidential palace. The gate is 
always wide open, and the path is no narrow one which leads through 
it. The last comer, too, often fares best. 

On a resurvey of the few past years, we behold enough to sicken 
and sadden the hearts of true patriots. Executive encroachment has 
quickly followed upon executive encroachment ; persons honored by 
public confidence, and from whom nothing but grateful and parental 
measures should have flowed, have inflicted stunning blow after blow- 
in such rapid succession that, before the people could recover from 
the reeling effects of one, another has fallen heavily upon them- Had 
•either of various instances^ of executive misrule stood out separate 
and alone, so that its enormity might have been seen and dwelt upon 
with composure, the condemnation of the executive would have long 
since been pronounced ; but it has hitherto found safety and impunity 
in the bewildering effects of the multitude of its misdeeds. The na- 
tion has been in tbe condition of a man, who, having gone to bed 
after his barn has been consumed by fire, is aroused in tbe morning to 
witness his dwelling-house wrapt in flames So bold and presumptu- 
ous has the executive become, that, penetrating in its influence th© 
hall of a co-ordinate branch of the government, by means of a sub- 
missive or instructed majority of the Senate, it has caused a record of 
the country to be effaced and expunged, the inviolability of which 
was guarantied by a solemn injunction of the cojostitution I f And that 
mseroorable and scandalous scene was enacted only because the oflfen- 
sive record contained an expression of disapprobation of an executive 
proceedmg. 

If this state of things were to remain — if the progress of exSeoitive 
r®urpation were to eontinae unchecked, hopel^ despair seize 
public miikl, or thepeo|^ would he graded 40 sets ef vad 

m 
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violent resistance. But, thank God, the power of the President, 
fearful and rapid as its strides have been, is not yet too great for the 
power of the elective franchise ; and a bright and glorious prospect, 
in the election of William Henry Harrison, has opened upon the 
country. The necessity of a change of rulers has deeply penetrated 
the hearts of the people ; and we everywhere behold cheering mani- 
festations of that happy event. The fact of his election alone, with- 
out reference to the measures of his administration, will powerfully 
contribute to the security and happiness of the people. It will bring 
assurance of the cessation of that long series of disastrous experi- 
ments which have so greatly afflicted the people. Confidence will 
immediately revive, credit be restored, active business will return, 
prices of products will rise ; and the people will feel and know that, 
instead of their servants being occupied in devising measures for their 
ruin and destruction, they will be assiduously employed in promoting 
their welfare and prosperity. 

But grave and serious measures will, unquestionably, early and 
anxiously command the earnest attention of the new administration. 
I have no authority to announce, and do not pretend to announce the 
purposes of the new President. I have no knowledge of them other 
than that which is accessible to every citizen. In what I shall say 
as to the course of a new administration, therefore, I mean to express 
my own sentiments, to speak for myself, without compromitting any 
other person. Upon such an interesting occasion as this, in the midst 
of fibe companions of my youth, or their descendants, I have felt that 
it is due to them and to myself, explicitly to declare my sentiments, 
without reserve, and to show that I have been, and, as I sincerely be- 
lieve, the friends with whom I have acted, have been, animated by 
the disinterested desire to advance the best interests of the country, 
and to preserve its free institutions. 

The first, and in my opinion, the most important object which 
should engage the serious attention of a new administration, is that 
of circumscribing the executive power, and throwing around it such 
limitations and safe-guards as will render it no longer dangerous to 
the public liberties. 


Whatever is the work of man, necessarily partakes of his imper- 
fectkiiB; and it was not to be expected that, with all the acknow- 
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lodged wisdom and virtues of the framers of our constitution, they 
could have sent forth a plan of government, so free from all defect, 
and so full of guaranties, that it should not, in the conflict of embit- 
tered parties, and of excited passions, be perverted and misinterpre- 
ted. Misconceptions, or erroneous constructions of the powers grant- 
ed in the constitution, would probably have occurred, after the lapse 
of many years, in seasons of entire calm, and with a regular and 
temperate administration of the government; but during the last 
twelve years, the machine, driven by a reckless charioteer, with 
frightful impetuosity, has been greatly jarred and jolted, and it needs 
careful examination and a thorough repair. 

With the view, therefore, to the fundamental character of the go- 
vernment itself, and especially of the executive branch, it seems to 
me that, either by amendments of the constitution, when they are 
necessary, or by remedial legislation when the object falls within the 
scope of the powers of Congress, there should be, 

1st. A provision to render a person ineligible to the office of Presi- 
dent of the United States, after a service of one term* 

Much observation and deliberate reflection have satisfied me that 
too much of the time, the thoughts, and the exertions of the incum- 
bent are occupied, during his first term, in securing his re-election. 
The public business, consequently, sufiers, and measures are pro- 
posed or executed, with less regard to the general prosperity than 
to their influence upon the approaching election. If the limitation 
to one term existed, the President would be exclusively devoted to 
the discharge of his public duties ; and he would endeavor to signal- 
ize his administration by the beneficence and wisdom of its measures. 

2d. That the veto power should be more precisely defined, and be 
subjected to further limitations and qualifications. Although a large, 
perhaps the largest proportion of all the acts of Congress, passed at 
the short sessions of Congress, since the commencement of the govern- 
ment, were passed within the three last days of the session, and when, 
of course, the President, for the time being, had not the ten days fer 
consideration allowed By the constitution, President Jackson, availing 
himself of that allowance, has failed to return important bills. When 
not returned by the President within the ten days, it is ^oestionaWa 
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whether they are laws or not. It is very certain that the next Con- 
gress cannot act upon them hy deciding whether or not they shall 
^come laws, the President’s objections notwithstanding. All this 
ought to be provided for. 

At present, a bill, returned by the President, can only become a 
law by the concurrence of two-thirds of the members of each House- 
I think if Congress passes a bill after discussion and consideration, 
and, after weighing the objections of the President, still believes it 
ought to pass, it should become a law, provided a majority of all the 
members of each House concur in its passage. If the weight of hi.s 
argument, and the weight of his influence conjointly, cannot prevail 
on a majority, against their previous convictions, in my opinion the 
bill ought not to be arrested. Such is the provision of the constitu- 
tions of several of the States, and that of Kentucky among them. 

3d. That the power of dismission from office should he restricted, 
and the exercise of it be rendered responsible. 

The constitutional concurrence of the Senate is necessary to the 
confirmation of all important appointments, but, without consulting 
the Senate, without any other motive than resentment or caprice, the 
the President may dismiss at his sole pleasure, an officer created by 
the joint action of himself and the Senate. The practical effect is to 
nullify the agency of the Senate. There may be occasionally, cases 
hi which the public interest requires an immediate dismission without 
%r^iDg for the assembling of the Senate ; but, in all such cases, the 
President should be bound to communicate fully the grounds and 
motives of the dismission. The power would be thus rendered re - 
iponsible. Without it the exercise of the power is utterly repugnant 
to free institutions, the basis of which is perfect responsibility, and 
dangerous to the public liberty, as has been already shown. 

4th. That the control over the treasury of the United States should 
he confided and confined exclusively to Congress ; and all authority 
dT the President over it, by means of dismissing the Secretary of the 
Treasury, or other persons having the immediate charge of it, be 
T^orously precluded. 

^Tcm have heard much, fellow citizens, of the divorce Of hanks and 
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government. After crippling them and impairing tkeir iitilityj the 
executive and its partisans have systematically denounced them. 
The executive and the country were warned again and again of the 
fetal course that has been pursued ; but the executive, neverthelessj 
persevered, commencing by praising and ending by decrying the State 
banks. Under cover of the smoke which has been raised, the real 
object all along has been, and yet is, to obtain the possession of the 
money power of the Union. That accomplished and sanctioned by 
the people — the union of the sword and the purse in the hands of 
the Presideni; effectually secured — and farewell to American liberty. 
The sub-treasury is the scheme for effecting that union ; and I am 
told, that of all the days in the year, that which gave birth to our 
national existence and freedom, is the selected day to be disgraced by 
ushering into existence a measure, imminently perilous to the liberty 
which, on that anniversary^ we commemorate in joyous festivals. 
Thus, in the spirit of destruction which animates our rulers, would 
they convert a day of gladness and of glory into a day of sadness and 
mourning. Fellow-citizens, there is one divorce urgently demanded 
by the safety and the highest interests of the country — a divorce cff 
the President from the treasury of the United States. 

And 5th. That the appointment of members of Congress to any 
office, or any but a few specific offices, during their continuance in 
office, and for one year thereafter, be prohibited. 

This is a hackneyed theme ; but it is not less deserving serious con- 
sideration. The constitution now interdicts the appointment of a 
member of Congress to any office created, or the emoluments of 
which had been increased while he was in office. In the purer days 
of the republic, that restriction might have been sufficient, but in, 
these more degenerate times, it is necessary, by an amendment of 
constitution, to give the principle a greater extent. 

These are the subjects, in relation to the permanent character of 
the government itself, which, it seems to me, are worthy of the seri- 
ous attention of the people, and of a new administration. There 
others, of an administrative nature, which require prompt and 
consideration. 

1st The currency oC the country, its stabili^ and uni|bqn valn% 

37 * 
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and, as intimately and indissolubly connected with it, the assurance 
of the faithful performance of the fiscal services necessary to the go- 
vernment should be maintained and secured by exercising all the 
powers requisite to those objects with which Congress is constitution- 
ally invested. These are the great ends to be aimed at — the means 
are of subordinate importance. Whether these ends, indispensable 
to the well-being of both the people and the government, are to be 
attained by sound and safe State banlcs, carefully selected, and pro- 
perly distributed, or by a new Bank of the United States, with such 
limitations, conditions, and restrictions as have been indicated by ex- 
perience, should be left to the arbitrament of enlightened public 
opinion. 

Candor and truth require me to say, that, in my judgment, while 
banks continue to exist in the country, the services of a Bank of the 
United States cannot be safely dispensed with. I think that the 
power to establish such a bank is a settled question ; settled by 
Washington and by Madison, by the people, by forty years’ acquies- 
cence, by the judiciary, and by both of the great parties which so 
long held sway in the country. I know and I respect the contrary 
opinion which is entertained in this State. But, in my deliberate 
view of the matter, the power to establish such a bank being settled, 
and being a necessary and proper power, the only question is as to 
the expediency of its exercise. And on questions of mere expediency 
public opinion ought to have a controlling influence. Without banks 
I believe we cannot have a sufficient currency ; without a Bank of 
the United States, I fear we cannot have a sound currency. But it is 
the end, that of a sound and sufficient currency, and a faithful execu- 
tion of the fiscal duties of government, that should engage the dis- 
passionate and candid consideration of the whole community. There 
S nothing in the name of the Bank of the United States which has 
any magical charm, or to which any one need be wedded. It is to 
secure certain great objects, without which society cannot prosper; 
and if, contrary to my apprehension, these objects can be occomplish- 
ed by dispensing with the agency of a Bank of the United States, and 
employing that of State Banks, all ought to rejoice and heartily ac- 
quiesce, and none would more than I should. 

2d. That the public lands, in conformity with the trusts created 
expressly or by just implication, on their acquisition, be administered 
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m a spirit of liberality towards the new states and territories, and in 
a spirit of justice towrds all the States. 

The land bill which was rejected by President Jackson, and acts 
of occasional legislation, will accomplish both these objects. I regret 
that the time does not admit of my exposing here the nefarious plans 
and purposes of the administration as to this vast national resource- 
That, like every other great interest of the country, is administered 
with the sole view of the effect upon the interests of the party in 
power. A bill has passed the Senate, and is now pending before the 
House, according to which forty millions of dollars are stricken from 
the real value of a certain portion of the public lands by a short pro- 
cess 5 and a citizen of Virginia, residing on the southwest side of the 
Ohio, is not allowed to purchase lands as cheap, by half a dollar per 
acre, as a citizen living on the northwest side of that river. I have 
no hesitation in expressing my conviction that the whole public do- 
main is gone if Mr. Van Buren be re-elected. 

3d. That the policy of protecting and encouraging the productions 
of American industry, entering into competition with the rival pro- 
ductions of foreign industry, be adhered to and maintained on the 
basis of the principles and in the spirit of the compromise of March, 
1833. 

Protection and national independence are, in my opinion, identical 
and synonymous. The principle of abandonment of the one cannot 
be surrendered without a forfeiture of the other. Who, with just 
pride and national sensibility, can think of subjecting the products of 
our industry to all the taxation and restraints of foreign powers, with- 
out effort on our part to counteract their prohibitions and burdens by 
suitable countervailing legislation f The question cannot be, ou^t 
not to be, one of principle hut of measure and degree- I adopt that 
of the compromise act, not because that act is irrepealable, but be- 
cause it met with the sanction of the nation. Stability with moderate 
and certain protection, is far more important than instability, the ne- 
cessary consequence of high protection. But the protection of the 
compromise act will be adequate, in most, if not as to all interests. 
The twenty per cent, which it stipulates, cash duties, home valua- 
tions, and the list of free articles inserted in the act, for the particu- 
lar advantage of the manufacturer, will ensure, I trust, sufficient pro- 
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Section. All together, they will amount probably to no less than 
thirty per cent. ; a greater extent of protection than was secured 
prior to the act of 1S28, which no one stands up to defend. Now the 
valuation of foreign goo<is is naade not by the American authority, 
except in suspected cases, but by foreigners, and abroad. They as- 
sess the value, and we the duty ; but, as the duty depends, in most 
cases, upon the value, it is manifest that those who assess the value 
fix the duty. The home valuation will give our government what it 
rightfully possesses, both the power to ascertain the true value of the 
thing which it taxes, as well as the amount of that tax. 

4th. That a strict and wise economy, in the disbursement of the 
public money be steadily enforced ; and that, to that end, all useless 
establishments, all unnecessary offices and places, foreign and domes- 
tic, and all extravagance, either in the collection or expenditure of 
the public revenue, be abolished and repressed. 

I have not time to dwell on details in the application of this princi- 
ple. I will say that a pruning knife, long, broad, and sharp, should 
be applied to every department of government. There is abundant 
scope for honest and skilful surgery. The annual expenditure may, 
in reasonable time, be brought down from its present amount of about 
forty millions to near one-third of that sum. 

5th. The several States have made such great and gratifying pro- 
gress in their respective systems of internal improvement, and have 
so aided by the distribution under the deposite act, that, in fu- 
ture, the erection of new roads and canals should be left to them with 
jsudh further aid only from the general government as they would 
derive from the payment of the last instalment under that act, from 
an absolute relinquishment of the right of Congress to call upon them 
to refund the previous instalments, and from their equal and just 
quotas, to be received by a future distribution of the nett proceeds 
firom the sales of the public lands. 

And 6th. That the right to slave property, being guarantied by the 
constitution, and recognized as one of the compromises incorporated 
in that instrument by our ancestors, should be left where the consti- 
tution has placed it, undisturbed and unagitated by Congress. 
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These, fellow citizens, are views both of the structure of the go- 
vernment and of its administration, which appear to me worthy of 
commanding the grave attention of the public and its new servants. 
Although, I repeat, I have neither authority nor purpose to commit 
any body else, I believe most, if not all of them, are entertained by 
the political friends with whom I have acted. Whether the salutary 
reforms which they include will be effected or considered, depends 
upon the issue of that great struggle which is now going on through- 
out all this country. This contest has had no parallel since the period 
of the revolution. In both instances there is a similarity of object. 
That was to achieve, this is to preserve the liberties of the country. 
Let us catch the spirit which animated, and imitate the virtues which 
adorned our noble ancestors. Their devotion, their constancy, their 
untiring activity, their perseverance, their indomitable resolution, 
their sacrifices, their valor ! If they fought for liberty or death, in 
the memorable language of one of the most illustrious of them, let us 
never forget that the prize now at hazard, is liberty or slavery. We 
should be encouraged by the fact that the contest to the success of 
which they solemnly pledged their fortunes, their lives, and their sa- 
cred honor, was far more unequal than that in which we are engaged. 
But, on the other hand, let us cautiously guard against too much con- 
fidence. History and experience prove that more has been lost by 
self-confidence and contempt of enemies, than won by skill and 
courage. Our opponents are powerful in numbers and in organiza- 
tion active, insidious, and possessed of ample means, and wholly un- 
scrupulous in the use of them. They count upon success by the use 
of two words, Democracy and Federalism — Democracy which, in vio- 
lation of all truth, they appropriate to themselves, and Federalism 
which, in violation of all justice, they apply to us. And allow me to 
conjure you not to suffer yourselves to be diverted, deceived, or dis- 
couraged by the false rumors which will be industriously circulated, 
between the present time and the period of the election, by our oj)|)o- 
nents. They will put them forth in every variety and without num- 
ber, in the most imposing forms, certified and sworn to by conspicuous 
names. They will brag, they will boast, they will threaten. Re- 
gardless of all their arts, let us keep steadily and faithfully, and fear- 
lessly at work. 

But if the opposition perfinm its whole duty, if every member of 
it act, as in the celebrated battle of Lord Nelson, as if the eyes cf the 
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whole nation were fixed on him, and as if on his sole exertions de- 
pended the issue of the day, I sincerely believe, that at least twenty 
of the States of the Union will unite m the glorious work of the sal- 
vation of the constitution, and the redemption of the country. 

Friends and fellow-citizens, I have detained you too long. Ac- 
cept my cordial thanks and my profound acknowledgments for the 
honors of this day, and for all your feelings of attachment and confi- 
dence towards me, and allow me in conclusion to propose a senti- 
ment; 

Hajtover Covkty: it was the first in the commencement of the revolution to 
raise Its arms, under the lead of Patrick Henry, in defence of American hberty ; it 
will be the last to prove false or recreant to the holy cause. 
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In the Senate of the United States, January 28, 1841. 


With tlie measure of the distribution of the proceeds of the sales 
of the public lands among the States of the Union, I have been so 
associated for the last eight or ten years, that, although it had not 
been pij original purpose to say one word in respect to that measure 
at the present session of Congress, the debate on my colleague’s mo- 
tion has taken such a wide range that my silence might be construed 
into indifference or an abandonment on my part, of what I conscien- 
tiously believe to be one of the most important and beneficial mea- 
sures ever submitted to the consideration of an American Congress. 
I did not intend to move in the matter at this session, because of the 
extraordinary state of parties and of public affairs. The party against 
which the people of the United States had recently pronounced de- 
cisive judgment, is still in power, and has majorities in both Houses 
of Congress. It has been always opposed to the distribution bill. 
Tbe new administration, to which a majority of the people of the 
United States have given their confidence, has not yet the possession 
of power, and, prior to the 4th of March next, can do nothing to fulfil 
the just expectations of the country. The Treasury is exhausted 
and in a wretched condition. I was aware that its state would be 
urged as a plausible plea against present distribution — urged even by 
a party, prominent members of which had heretofore protested against 
any reliance whatever on the public lands as a source of revenue. 
Now, although, I do not admit tbe right of Congress to apply the 
proceeds of all tbe public lands, consistently with the terms of the 
deeds of cession from Virginia and the other ceding States, to the pur- 
poses of ordinary revenue of government, yet Congress being in the 
habit of making such an application, I was willing to acquiesce in the 
continuation of the habit until, I hope at some early day, a suitable 
ble provision can be made for tbe exchequer out of some move ap- 
propriate and legitimate source than tire public laixk. 
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The distribution proposed by my colleague can be made, and, if no 
other Senator does, I ■will propose to make it, to commence on the 
first day of January next, leaving the proceeds of the lands of the 
current year applicable to the uses of the treasury. This will avoid 
the financial objection, as I hope, prior to that day, that some per- 
manent and adequate provision will be made to supply government 
with the necessary revenue. I shall therefore, vote for the proposi- 
tion with that qualification since it has been introduced, although I 
had not intended to move it myself at this session. 

I came to the present session of Congress under the hope that it 
would dedicate itself earnestly to the urgent and necessary work of 
such a repair of the shattered Vessel of State as would put it in a con- 
dition to perform the glorious voyage which it will begin on the fpurth 
of March next. I supposed, indeed^ that all new and doubtful mea- 
sures of policy would be avoided ; but persuaded myself that a spirit 
of manliness, of honor, and of patriotism would prompt those who yet 
linger in power and authority at least to provide the necessary ways 
and means to defray the expenses of government, in the hands of 
their successors, during the present year, if not permanently. But I 
confess with pain that my worst fears are about to be realized. The 
administration not only perseveres in the errors which have lost it 
the public confidence, but refuses to allow its opponents to minister, 
in any way, to the sufferings of the community or the necessities of 
the government. Our constitution is defective, in allowing those to 
remain in authority three or four months after the people have pro- 
nounced judgment against them ; or rather the convention did not 
fOTesee the possibility of the existence of an administration which 
wouM deliberately treat with neglect and contempt the manifest sen- 
timents of their constituents. It did not imagine that an administra- 
tion could be so formed as that, although smWting under a terrible 
but merited defeat, it would, in the spirit of the ancient fable, dog- 
gedly hold on to power, refusing to use it, or to permit others to use 
it, for the benefit of the people. 

We have just had read to us a lecture from the honorable and 
highly respectable Senator from New Hampshire, (Mr. Pierce,) 
which ought to have been exclusively addressed to his own friendsu 
tells us that we are wasting onr time in party debate, and that a 
measure is always got up at the commencement of every session on 
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which a general political battle is fought, to the exclusion of all im- 
portant public business. There is some truth m the charge ; and, if 
it be wrong, who ought to be held responsible for it ? Clearly those 
to whom the administration of the government has been entrusted, 
and who have majorities in both Houses of Congress. What has 
been the engrossing subject of this session ? The permanent pre- 
emption bill. Who introduced it, and why was it introduced > Not 
my friends but the Senator’s And it has been brought up when 
there is an operating pie-emption law in existence which has a long 
time to run. After the debate had been greatly protracted, and after 
one administration Senator had notified the officers of the chamber 
that they might get their lamps in order, and another had declared 
that they were ready to encamp on the ground until the bill was 
passed, why has the debate been permitted to continue weeks longer, 
without explanation, and to the surprise of every one on this side of 
the Senate ? Why has more than half the session been consumed 
with this single and unnecessary subject ^ I would ask that Senator, 
who assumes the right to lecture us all, why he concurred in press- 
ing on the Senate this uncalled for measure ^ Yes, sir, my worst 
fears are about to be realized. Nothing will be done for the country 
during this session. I did hope that, if the parly in power would not, 
in some degree, atone for past misdeeds during the remnant of their 
power, they would at least give the new administration a fair trial, 
and forbear all denunciation or condemnation of it in advance. But 
has this been their equitable course ? Before the new President has 
entered upon the duties of his office, gentlemen who have themselves 
contributed to bring the country to the brink of ruin, (they will par- 
don me for saying it, but the truth must be spoken,) these very gen- 
tlemen are decrying beforehand those measures of the coming admin- 
istration which are indispensable, and which they must know to be 
indispensable, to restore the public happiness and prosperity ! Tlie 
honorable Senator in my eye, (Mr. Wright,) said, in so many words 
that he meant to condemn this measure of distribution m adoamce, 

tMr. “Wright shook his head.} 

I have taken down the Senator’s words, and have them here oil 
my notes. 

[Mr. Wkight. If the honorable Senator will pennit me* I will tell hkn whtt I 
said. I said that the coarse ol his friends had forced the consideration of 
measure on ns in advwnvt.'l 
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Forced it on thein in advance ! How ? Projects to squander the 
public domain are brought forward by friends of the administration, 
in the form of a graduation bill, by which fifty millions in value of a 
portion of it would have been suddenly annihilated : pre-emption 
oills, cessions to a few of the States of the whole within their limits. 
Under these circumstances, my colleague presents a conservative 
measure, and proposes, in lieu of one of these wasteful projects by 
way of amendment, an equitable distribution among all the States of 
the avails of the public lands. With what propriety then can it be 
said that we, who are acting solely on the defensive, have forced the 
measure upon our opponents ? Let them withdraw their bill, and 1 
will answer for it that my colleague will withdraw his amendment, 
and will not, at this session, press any measure of distribution. No, 
sir, no. The policy of gentlemen on the other side, the clearly de- 
fined and distinctly marked policy, is, to condemn, in advance, those 
measures which their own sagacity enables them to perceive that the 
new administration, faithful to their own principles and to the best 
interests of the country, must bring forward to build up once more 
the public prosperity. How, otherwise, are we to account for oppo- 
sition, from leading friends of the administration, to the imposition of 
duties on the merest luxuries in the world ? It is absolutely neces- 
sary to increase the public revenue. That is incontestable. It can 
only be done by the imposition of duties on the protected articles, or 
on the free articles, including those of luxury ; for no one, I believe, 
in the Senate, dreams of laying a direct tax. Well ; if duties were 
proposed on the protected articles, the proposition would instantly he 
denounced as reviving a high tariff. And when they are proposed 
on silks and wines, Senators on the other side raise their voices in 
opposition to duties on these articles of incontestable luxury. These, 
moreover, are objects of consumption chiefly with the rich, and they, 
of course, would pay the principle part of the duty. But the exemp- 
tion of the poor from the burden does not commend the measure to 
the acceptance of the friends of this expiring administration. And 
yet they, sometimes, assume to be guardians of the interests of the 
poor. Guardians of the poor I Their friendship was demonstrated 
at a former session by espousing a measure which was to have the 
tendency of reducing wages, and now they put themselves in oppo- 
sition to a tax which would benefit the poor, and fall almost exclti- 
aively on the rich. 
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I will not detain tlie Senate now by dwelling on the ruinous state 
of the trade with France, in silks and wines especially, as it is now 
carried on. But I cannot forbear observing, that we import firom 
France and her dependencies thirty-three millions of dollars annually, 
whilst we export in return only about nineteen millions, leaving a 
balance against us, in the whole trade, of fourteen millions of dollars ; 
and, excluding the French dependencies, the balance against us in 
the direct trade, with France, is seventeen millions. Yet gentlemen 
say, we must not touch this trade ! We must not touch a trade with 
such a heavy and ruinous balance against us — a balance, a large part, 
if not the whole, of which is paid in specie. I have been informed, 
and believe, that the greater part of the gold wnich was obtained from 
France under the treaty of indemnity, ana which, during General 
Jackson’s administration, was with so much care and parade intro- 
duced into the United States, perhaps under the vain hope that it 
would remain here, in less than eighteen months was re-exported to 
France in the very boxes in which it was brought, to liquidate our 
commercial debt. Yet we must not supply the indispensable wants 
of the treasury by taxing any of the articles of this disadvantageous 
commerce ! And some gentlemen, assuming not merely the guar- 
dianship of the poor, but of the south also, (with about as much fi- 
delity in the one case as in the other,) object to the imposition of du- 
ties upon these luxuries, because they might affect somewhat the 
trade with France in a Southern staple. But duties upon any for- 
eign imports may affect in some small degree, our exports. If the 
objection, therefore, be sustained, we must forbear to lay any imposts, 
and rely as some gentlemen are understood to desire, on direct taxes. 
But to this neither the country nor Congress will ever consent. We 
have hitherto resorted mainly, and I have no doubt always will re- 
sort, to our foreign imports for revenue. And can any objects be 
selected with more propriety than those which enter so largely 
the consumption of the opulent ? It is of more consequence to the 
community, in the consideration of duties, who consumes the articles 
charged with them, and consequently, who pays them, than how the 
dutied articles are purchased abroad. The South is the last place 
from which an objection should come on the score of disproportionate 
consumption. I venture to assert that there is more champaign wine 
consumed in the Astor House in the city of New York, in one year, 
than in any State south of the Potomac. Our total amount im- 
ports last year was one hundred and fiw miliions of dollars. De- 
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ducting the free articles, the amount of goods suoject to duty was 
probably not more than between fifty and sixty millions. Now, if 
we are to adhere to the compromise of the tariff, which it is my wish 
to be able to do, but concerning which I have remarked lately a por- 
tentous silence on the part of some of its professing friends on the 
other side, it will be recollected that the maximum of any duty to be 
imposed is twenty per cent, after June 1842. It would not be safe 
to assume our imports in future of articles that would remain for 
consumption, and not be re-exported, higher than one hundred mil- 
lions, twenty per cent, on which would yield a gross revenue annu- 
ally of twenty millions. But I think that we ought not to estimate 
our imports at more than ninety millions ; for, besides other causes 
that must tend to diminish them, some ten or twelve millions of our 
exports will be applied annually to the payment of interest or princi- 
pal of our state debts held abroad, and will not return m the form of 
imports. Twenty per cent^ upon ninety millions would yield a gross 
revenue of eighteen millions only. Thus it is manifest that there 
must be additional duties. And I think it quite certain that the 
amount of necessary revenue cannot be raised without going up to 
the limit of the compromise upon all articles whatever which, by its 
terms, are liable to duty. And these additional duties ought to be 
laid now, forthwith, clearly before the close of the session. The 
revenue is now deficient, compelling the administration to resort to 
the questionable and dangerous use of treasury notes. Of this defi- 
cient revenue, there will go off five millions during the next session 
of Congress, according to the estimate of the Secretary of the Trea- 
sury, two and a half millions on the 31st December, 1841, and two 
and a half millions more on the 30th June, 1842. This reduction 
takes place under that provision of the compromise act by which one 
half the excess of all duties beyond twenty per cent, is repealed on 
the last day of this year, and the other moiety of that excess on the 
last day of June, 1842. Now, if Congress does not proWde for this 
great deficiency in the revenue prior to the close of the present ses- 
sion, how is it possible to provide for it in season at the session which 
begins on the first Monday in December next ? No great change -in 
file customs ought to be made without reasonable notice to the mer- 
chant, to enable him to adapt Ms operations to the change. How is 
it possible to give this notice, if nothing is done until the next regu- 
lar meeting of Congress ? Waiving all notice to the merchant, and 
*t^vetting merely to the habits of Congress, is it mat manifest that no 
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revenue bill can be passed by the last day of December, at a session 
commencing on the first Monday of that month ? How, then, can 
gentlemen who have, at least the temporary possession of the govern- 
ment, reconcile it to duty and to patriotism to go home and leave it 
in this condition ? I heard the Senator from Pennsylvania, (Mr- 
Buchanan,) at the last session, express himself in favor of a duty on 
wines and silks. Why is he now silent ? Has he, too, changed his 
opinion ? 


[Mr Buch^’ax I have changed none of my opinions on the subject.] 


I am glad, most happy, to hear it. Then the Senator ought to 
unite with us in the imposition of duties sufficient to produce an ade- 
quate revenue. Yet his friends denounce, in advance, the idea of 
imposing duties on articles of luxury ? They denounce distribution I 
They denounce an extra session, after creating an absolute necessity 
for it ! They denounce all measures to give us a sound currency but 
the Sub-Treasury, denounced by the people ! They denounce the 
administration of President Harrison before it is commenced ! Part- 
ing from the power of which the people have stript them, with regret 
and reluctance, and looking all around them with suUiness, they re- 
fuse to his administration that fair trial which the laws allow to 
every arraigned culprit. I hope that gentleman will reconsider this 
course, and that, out of deference to the choice of the people, if not 
from feelings of justice and propriety, they will forbear to condemn 
before they bave .heard President Harrison’s administration. If gen- 
tlemen are for peace and harmony, we are prepared to meet them in 
a spirit of peace and harmony, to unite with them in healing tha 
wounds and building up the prosperity of the country. But if they 
are for war, as it seems they are, I say, ^'Lay on, Macduff.” 

One argument of the honorable Senator who has Just taken his 
seat, (Mr. Wright) I wish to detach from the residue of his speech, 
diat I may, at once, put it to sleep forever. With all his well known 
ability, and without meaning to be disrespectful, I may add, with, all 
his characteristic ingenuity and subtlety, he has urged that if yon 
distribute the proceeds of the public lands, you arrogate to youn^lves 
the power of taxing the people to raise money for distribution amoi^ 
the States; that there is no difference between revenue proceedii^ 
from the public lands and revenue from the customs ; aiaf that there 

38 * 
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is nothing in the constitution which allows you to lay duties on im- 
ports for the purpose of making up a deficiency produced by distri- 
buting the proceeds of the public lands. 

I deny the position, utterly deny it, and I will refute it from the 
express language of the constitution. From the first, I have been of 
those who protested against the existence of any power in this go- 
vernment to tax the people for the purpose of a subsequent distribu- 
tion of the money among the States. I still protest against it. There 
exists no such power. We invoke the aid of no such power in main- 
tenance of the principle of distribution, applied to the proceeds of the 
sales of the public domain. But if such a power clearly existed, 
there would not be the slightest ground for the apprehension of its 
exercise. The imposition of taxes is always an unpleasant, sometimes 
a painful duty. What government will ever voluntarily incur the 
odium and consent to lay taxes, and become a tax-gatherer, not to 
have the satisfaction of expending the money itself, but to distribute it 
among other governments, to be expended by them ^ But to he 
constitution. Let us see whether the taxing power and the land 
power are, as the argument of the Senator assumes, identical and the 
same. What is the language of the constitution ^ 

The Congress shall have power to lay and collect taxes, duties, imposts and 
excises, to puy the debts and ptomde far the common defence and general welfare of 
the United States ; but all duties, imposts and excises shall be umfonn throughout 
the United States.” 

Here is ample power to impose taxes ; but the object for which 
the money is to be raised is specified- There is no authority what- 
ever conveyed to raise money by taxation, for the purpose of subse- 
quent distribution among the States, unless the phrase general wel- 
fare’^ includes such a power. The doctrine, once held by a party upon 
whose principles the Senator and his friends now act, in relation to 
the Executive Department, that those phrases included a grant of 
power, has been long since exploded and abandoned. They are now, 
by common consent, understood to indicate a purpose, and not to 
vest a power. The clause of the constitution, fairly construed and 
understood, means that the taxing power is to be exerted to raise 
money to enable Congress to pay the debts and provide for common 
defence and general welfare. And it is to provide for the general 
'^difare, in any exigency, by a &ir exercise of the powers granted m 
tji<e constitution. The Repubiicen party of 1798, in whose school I 
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was brought up, and to whose rules of interpreting the constitution 
have ever adhered, maintained that this was a limited government ; 
that it had no powers but granted powers, or powers necessary and 
proper to carry into effect the granted powers ; and that, in any given 
instance of the exercise of power, it was necessary to show the spe- 
cific grant of it, or that the proposed measure was necessary and 
proper to carry into effect a specifically granted power or nowers. 

There is then, I repeat, no power or authority in the general go- 
vernment to lay and collect taxes in order to distribute the proceeds 
among the States. Such a financial project, if any administration 
were mad enough to adopt it, would be a flagrant usurpation. But 
how stands the case as to the land power ? There is not in the whole 
constitution a single line or word that indicates an intention that the 
proceeds of the public lands should come into the public treasury to 
be used as a portion of the revenue of the government. On the con- 
trary, the unlimited grant of power to raise revenue in all the forms 
of taxation, would seem to manifest, that that was to be the source 
of supply, and not the public lands. But the grant of power to Con- 
gress over the public lands in the constitution is ample and compre- 
hensive. 

** The Congress shall have power to dispose of and make all needful rules and 
regulations respecting the territory or other property belonging to the United States.*> 


This is a broad, unlimited, and plenary power, subject to no restric- 
tion other than a sound, practical, and statesmanlike discretion, to be 
exercised by Congress. It applies to all the territory and property 
of the United States, whether acquired by treaty with foreign pow- 
ers, or by cessions of particular States, or however obtained. It can- 
not be denied that the right to dispose of the territory and property 
of the United States, includes a right to dispose of the proceeds cf 
their territory and property, and consequently a right to distlibi^ 
those proceeds among the States. If the general clause in the con- 
stitution allows and authorizes, as I think it clearly does, distribution 
among the several States, I will hereafter show that the conditioiES 
on which the States ceded to the United States can only now receive 
their just and equitable fulfilment by distribution. 

The Senator from New York argued that if the powmr cmstendeil 
for, to dispose of the terrrfcoiy and proper^ of the United Spates, or 
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their proceeds, existed, it would embrace the national ships, public 
buildings, magazines, dock-yards, and whatever else belonged to the 
government. And so it would. There is not a doubt of it ; but 
when will Congress ever perpetuate such a folly as to distribute this 
national property ? It annually distributes arms, according to a fixed 
rule, among the States, with great propriety. Are they not property 
belonging to the United States ? To whose authority is the use of 
them assigned ? To that of the States. And we may safely con- 
clude, that when it is expedient to distribute, Congress will make 
distribution, and when it is best to retain any national property, un- 
der the common authority, it will remain subject to it. I challenge 
the Senator, or any other person, to show any limitation on the power 
of Congress to dispose of the territory or property of the United 
States or their proceeds, but that which may be found in the terms 
of the deeds of cession, or in a sound and just discretion. Come on ; 
who can show it ? Has it not been shown that the taxing power, by 
specification of the objects for which it is to be exercised, excludes 
all idea of raising money for the purpose of distribution ^ And that 
the land power places distribution on a totally different footing ? That 
no part of the proceeds of the public domain compose necessarily, or 
perhaps properly, a portion of the public revenue ? What is the 
language of the constitution ? That to pay the debts, provide for the 
common defence and general welfare of the United States, you may- 
take the proceeds of the public lands ? No, no. It says, for these 
ends, in other words, for the conduct of the government of the Union, 
you shall have power, unlimited as to amount and objects, to lay 
taxes. That is what it says 9 and if you go to the constitution, this 
is its answer. You have no right. to go for power anywhere else. 
Hereafter, 1 shall endeavor further to show that, by adopting the 
distribution principle, you do not exercise or affect the taxing power ; 
that you will be setting no dangerous precedent, as is alledged ; and 
that you will, in fact, only pay an honest debt to the States, too long 
withheld fi'om them, and of which some of them now stand in the 
greatest need. 

In the opposition to distribution, we find associated together the 
friends of pre-emption, the friends of graduation, and the friends of a 
cession of the whole of the public lands to a few of the States. In- 
stead of reproaching us with a want of constitutional power to make 
m e<juitable and just distribution of the proceeds of the sales of the 
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public lands among all tbe States, they -would do well to point to the 
constitutional authority or to the page in the code of justice by whicli 
their projects are to be maintained. Bat it is not my purpose now 
to dwell on these matters. My present object is with the argument 
of the Senator from New York, and his friends, founded on financial 
considerations. 

All at once, these gentlemen seem to be deeply interested in the 
revenue derivable from the public lands. Listen to them now, and 
you would suppose that heretofore they had always been, and here- 
after would continue to be, decidedly and warmly in favor of carefully 
husbanding the public domain, and obtaining from it the greatest 
practicable amount of revenue, for the exclusive use of the general 
government. You would imagine that none of them had ever es- 
poused or sanctioned any scheme for wasting or squandering the pub- 
lic lands ; that they regarded them as a sacred and inviolable fund, 
to be preserved for the benefit of posterity as well as this generation. 
It is my intention now to unmask these gentlemen, and to show that 
their real system for the administration of the public lands embraces 
no object of revenue, either in the general government or the States ; 
that their purpose is otherwise to dispose of them ; that the fever for 
revenue is an intermittent, which appears only when a bill to distri- 
bute the proceeds equally among all the States is pending ; and that, 
as soon as that bill is got rid of gentlemen relapse into their old pro- 
jects of throwing away the public lands, and denouncing all objects 
of revenue from the public lands as unwise, illiberal, and unjust to- 
ward the new States. I will make all this good by the most incon- 
trovertible testimony. I will go to the very highest authority in the 
dominant party during the last twelve years, and from that I will 
come down to the honorable Senator from New York and other mem^ 
bers of the party. (I should not say come down 5 it is certainly not 
descending from the late President of the United States to approach 
the Senator from New York. If intellect is the standard by which 
to measure elevation, he would certainly stand far above the measure 
of the Hermitage.) I will show, by the most authentic documents, 
that the opponents of distribution, upon the principle now so urgently 
pressed, of revenue, are no bonaiide friends of revenue from the pub- 
lic lands. I am afraid I shall weary the Senate, but I entreat it to 
bear patiently with me, while I retrace the history of this measure of 
distribution. 
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You will recollect, sir, that some nine or ten years ago the subject 
of the public lands, by one of the most singular associations that was 
ever witnessed, was referred to the committee on manufactures, by 
one of the strangest parliamentary manoeuvres that was ever prac- 
tised, for no other purpose than to embarrass the individual who now 
has the honor to address you, and who happened at that time to be 
a member of that committee. It was in vain that I protested against 
the reference, showed the total incongruity between the manufactures 
of the country and the public lands, and entreated gentlemen to spare 
Tis, and to spare themselves the reproaches which such a forced and 
unnatural connection would bring upon them. It was all to no pur- 
pose 5 the subject was thrown upon the committee on manufactures, 
in other words, it was thrown upon me ; for it was well known that 
although among my colleagues of the committee there might be those 
who were my superiors in other respects, owing to my local position, 
it was supposed that I possessed a more familiar knowledge with the 
public lands than any of them, when, in truth, mine was not con- 
siderable. There v as another more weighty motive with the ma- 
jority of the Senate for devolving the business on me. The zeal, and 
perhaps too great partiality of my friends, had, about that time, pre- 
sented my name for a high office. And it was supposed, that no 
measure, for permanently settling the question of the public lands, 
could emanate from me, that would not affect injuriously my popu- 
larity either with the new or the old States, or with both, I felt the 
embarrassment of the position in which I was placed ; but I resolved 
not to sink under it. I pulled off my coat and went bard to work. 
I manufectured the measure for distributing equitably, ib just propor- 
tions, the proceeds of the public lands among the several States- 
When reported from the committee, its reception in the Senate, in 
Congress, and in the country, was triumphant. I had every reason 
to be satisfied with the ‘ result of my labors, and my political oppo- 
nents had abundant cause for bitter regrets at their indiscretion in 
wantonly throwing the subject on me. The bill passed the Senate, 
bet was not acted upon in the House at that session. At the suc- 
ceeding session it passed both Houses. In spite of all those party 
connexions, which are, perhaps, the strongest ties that bind the hu- 
man race, Jackson men, breaking loose from party thraldom, united 
with anti-Jackson men, and voted the bill by overwhelming majori- 
ties in both Houses. If it had been returned by the President, it 
would have passed both houses by constitutional majorities, his veto 
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notwithstanding. But it was a measure suggested, although not 
voluntarily, by an individual who shared no part in the President’s 
counsels or his affections ; and although he had himself, in his annual 
message, recommended a similar measure, he did not hesitate to 
change his ground in order to thwart my views. He knew, as I have 
always believed and have understood, that if he returned the bill, as 
by the constitution he was bound to do, it would become a law, by 
the sanction of the requisite majorities in the two Houses. He re- 
solved, therefore, upon an arbitrary course, and to defeat, by an irre- 
gular and unprecedented proceeding, what he could not prevent by 
reason and the legitimate action of the constitution. He resolved not 
to return the bill, and did not return it to Congress, but pocketed it ! 
I proceed now to the documentary proof which I promised. In his 
annual message of December 4, 1832, President Jackson says : 

“ Previous to the formation of our present constitution, it was recommended by 
Congress that a portion of the waste lands owned by the States, should be ceded to 
the IJnited States for the purposes of general harmony, and as a fund to meet the 
expenses of the war. The recommendation was adopted, and at different periods 
of time, the States^of Massachusetts, New York, and Virginia, North and South 
Caiolina, and Georgia, granted their vacant soil for the uses for which they had 
been asked As the lands may now be considered as relieved from this pledge, the 
object for which they were ceded having been accomplished, it is in the discretion 
of Congress to dispose of them in such a way as best to conduce to the quiet, har- 
mony, and general interest of the American people,” &c “ It seems to me to be 
our true policy that the public lauds shall cease as soon as practicable to be a source 
of revenue,” &c. 

Thus, in December, 1832, President Jackson was of opinion, first, 
that the public lands were released from the pledge of them to the 
expenses of the revolutionary war. Secondly, that it was in the 
power of Congress to dispose of them according to its discretion, in 
such way as best to conduce to the quiet, harmony, and general in- 
terest of the American people. And, thirdly, that the public lands 
should cease as soon as practicable to he a source of revenue. So 
far from concurring in the argument, now insisted upon by his friends, 
for the sole purpose of defeating distribution, that the public lands 
should be regarded and cherished as a source of revenue, was clearly 
of opinion that they should altogether cease to be considered as a 
source of revenue. 

The measure of distribution was reported by me from the commit- 
tee on manufactures, in April, 1832, and what was done with it ? 
The same majority of the §enate which had so strangely discovered 
a congeniality between AmOTcan m^anufactures and the public lands, 
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instead of acting on the report, resolved to refer it to the committee 
on public lands, of which the Senator from Alabama, (Mr. King) was 
chairman 5 thus exhibiting the curious parliamentary anomaly of re- 
ferring the report of one standing committee to another standing com- 
mittee. The chairman, on the 18th May, made a report, from which 
many pertinent extracts might be made, hut I shall content myself 
with one : 

“ This committee turn with confidence from the land offices to the custom house 
and say, here are the true sources of Federal revenue ! Give lands to the cultivator 
And tell him to keep his money, and lay it out in their cultivation 

Now, Mr. President, bear in mind that this report, made by the 
Senator from Alabama embodies the sentiments of his party; that the 
measure of distribution which came from the committee on manufac- 
tures, exhibited one system for the administration of the public lands, 
and that it was referred to the committee on public lands, to enable 
that committee to make an argumentative report against it, and to 
present their system — a counter or antagonist system. Well, this 
counter system is exhibited — and what is it ? Does it propose to re- 
tain and husband the public lands as a source of revenue ? Do we 
hear any thing from that committe about the wants of the exchequer 
and the expediency of economizing and preserving the public lands to 
supply them ? No such thing. No such recommendation. On the 
contrary, we are deliberately told to avert our eyes from the land 
offices, and to fix them exclusively on the custom houses, as the true 
sources of federal revenue ! Give away the public lands, was the 
doctrine of that report. Give it to the cultivator, and tell him to 
keep his money ! And the party of the Senator from New York, 
from that day to this, have adhered to that doctrine, except at occa- 
sional short periods, when the revenue fit has come upon them, and 
they have found it convenient, in order to defeat distribution, to 
profess great solicitude for the interests of the revenue. Some of 
them, indeed, are too frank to make any such profession. I should 
be glad to know from the Senator from Alabama if he adheres to the 
the sentiments of his report of 1832, and still thinks that the custom 
houses, and not the land offices, are the true sources of federal 
revenue. 

[Mr. King here nodded assent."} 

I^e:5q[)ected it. This reavowal is honorable to the candor and in- 
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dependence of the Senator. He does not go, then, with the revenue 
arguers. He does not go with the Senator from New York, who 
speaks strongly in favor of the revenue from the public lands, and 
votes for every proposition to throw away the public lands. During 
the whole progress of the bill of distribution through the Senate, as 
far as their sentiments were to be inferred from their votes, or were 
to be known by the positive declarations of some of them, the party 
dominant then and now acted in conformity with the doctrines con- 
tained in the report of their organ, (Mr. King ) Nevertheless, the 
bill passed both Houses of Congress by decisive majorities. 

Smothered, as already stated by President Jackson, he did not re- 
turn' it to the Senate until the 4th of December, 1833, With it 
came his memorable Veto message — one of the most singular omni- 
busses that was ever beheld — a strange vehicle that seemed to chal- 
lenge wonder and admiration on account of the multitude of hands 
evidently employed in its construction, the impress of some of them 
smeared and soiled as if they were fresh from the kitchen. Hear how 
President Jackson lays down the law in this message : 

“ On the whole, I adhere to the opinion expressed by me in my annual message 
of 1832, that it is our true policy that the public lands shall cease, 'as soon as practi- 
cable, to be a source of revenue, except for the payment of those general charges 
which grow out of the acquisition of the lands, their survey and sale.*^ I do not 
doubt that it is the real interest of each and all the States in the Union, and particu- 
larly of the new States, that the price of these lands shall be reduced and graduated ; 
and that after they have been o&red for a certain number of years, the lefuse, re- 
maining unsold, shall be abandoned to the States, and the machinery of our land 
system entirely withdrawn.” 

These are the conclusions of the head of that party which has been 
dominant in this country for twelve years past. I say twelve, for the 
last four have been but as a codicil to the will, evincing a mere con- 
tinuation of the same policy, purposes, and designs with that which 
preceded it. During that long and dismal period, we all know too 
well that the commands of no major-general were ever executed with 
more implicit obedience than were the orders of President Jackson, 
or, if you please, the public policy as indicated by him. Now, in 
this message, he repeats, that the public lands should cease to be a 
source of revenue, with a sl%ht limitation as to the reimbursement ci 
the charges of their administration j and adds that their price should 
be reduced and graduated, and what he terms the refuse land,' should 
be ceded to the states within which it is situated. By-the-by, these 
refuse lands, according to statements which I have recently seen from 
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tlie land office, have been the source of nearly one half— upwards of 
forty millions of dollars — of all the receipts from the public lands, 
and that too, principally, since the date of that veto message ! 


It is perfectly manifest, that the consideration of revenue, now so 
earnestly pressed upon us by the friends of General Jackson, was no 
object With him in the administration of the public lands, and that it 
was his policy, by reduction of the price, by graduation, by pre-emp- 
tions, and ‘by ultimate cessions, to get rid of them as soon as practi- 
cable- We have seen that the committee on the public lands and his 
party coincided with him. Of this, farther testimony is furnished in 
the debates, in the early part of the year 1838, which took place on 
the distribution bill. Mr. Kane, of Illinois, (a prominent administra- 
tion Senator,) in that debate, said : 

Should any further excuse be demanded for renewing again this discussion, I re- 
fer to the message of the President of the United States at the commencement of 
the present session, which, upon a comprehensive view of the general substantial in- 
terests of the confederacy, has, for the first time on the part of any Executive Ma- 
gistrate of this countiv, declared t ‘ It seems to me, (says the Piesident,) to he cmr 
true policy that the public lands shall cease as soon as pn acticahle to be a source of revenue, 
and that they should be sold to settlers in hmited parcels, at a price barely sufficient 
to reimburse the United States the expense of the present system, and the cost arising 
imder our Indian treaties,’ ” &c. 


Mr. Buckner, (an administration Senator from Missouri,) also re- 
fers to the same message of President Jackson, with approbation and 
recommendation. His colleague, (Mr. Benton,) in alluding, on that 
occasion, to the same message, says : 


The President was right. His views were wise, patriotic, and statesmanlike.” 
^ He had made it clear, as he hoped and believed, that the President’s plan was 
ril^t — that all idea of profit from the lands ought to be given up,” &c. 


I might multiply these proofs, but there is no necessity for it. Why 
go hack eight or nine years ? We need only trust to our own ears, 
and rely upon what we almost now daily hear. Senators from the 
iiew States frequently express their determination to wrest from this 
government the whole of the public lands, denounce its allellged il- 
liberality, and point exultingly to the strength which the next census 
m to bring to their policy. It was but the other day we heard the 
Senator from Arkansas, (Mr. Sevier) express some of these senti- 
ments. What were we told by that Senator ? “We will have the 
public lands. We must have them, and we will take them in a few 
years. 




So we will.] 
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Hear him ! Hear him ! He repeats it. Utters it in the ears of 
the revenue-pleading Senator (Mr. Wright) on my left. And yet he 
will vote against distribution. I will come now to a document of 
more recent origin. Here it is — the work nominally of the Senator 
from Michigan, (Mr. Norvell,) but I take it from the internal evi- 
dence it bears, to be the production of the Senator from South Caro- 
lina, over the way, (Mr. Calhoun.) The report, in favor of cession, 
proposes to cede to the States, within which the public lands are 
situated, one- third, retaining, nominally, two-thirds to the Union. 
Now, if this precedent of cession be once established, it is manifest 
that it will be applied to all new States, as they are hereafter suc- 
cessively admitted into the Union. We begin with ceding one-third ; 
we shall end in granting the whole. 

[Mr. Calhouw asked Mr. Clay to read the portions of the report to which he 
alluded.] 

I should be very glad to accommodate the Senator, but I should 
have to read the whole of his report, and I am too much indisposed 
and exhausted for that. But I will read one or two paragraphs : 

“ It belongs to the nature of things that the old and new States should take differ- 
ent views, have different feelings, and favor a diffeient course of policy in reference 
to the lands within their limits It is natural for the one to regard them chiefly as 
a source of revenue, and to estimate them according to the amount of income an- 
nually derived from them ; while the other as naturally regards them, almost exclu- 
sively, as a portion of their domain, and as the foundation of their population, wealth, 
power and importance. They have more emphatically the feehngs of ownership, 
accompanied by the impression that they ought to have the principal control, and the 
greater share of benefits derived from them.” “ To sura up the whole in a few 
words : — “ Of all subjects of legislation, land is that which more emphatically re- 
quires a local superintendence and administration; and, there foie ought pie-emi- 
nently to belong, under our system, to State legislation, to which this bill proposes 
to subject it exclusively in the new States, as it has always been in the old.” 

It must be acknowledged that the new States will find some good 
reading in this report. What is the reasoning ? That it is natural 
for the old States to regard the public lands as a source of reventtei 
and as natural for the new States to take a different view of the mat- 
ter ; ergo, let us give the lands to the new States, making them, of 
course, cease any longer to be a source of revenue. It is discovered, 
too, that land is a subject which emphatically requires a local super- 
intendence and administration. It therefore proposes to subject il 
exclusively to the new States as (according to the assertion of the 
report) it always has been in the old. The public lands of tfie Unted 
States, theoretically, have been subject to the joint authoriiy cff the 
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two classes of States, in Congress assembled, but, practically, have 
been more under the control of the members from the new States 
than those from the old. I do not think that the history of the ad- 
ministration of public domain in this country sustains the assertion 
that the States have exhibited more competency and wisdom for the 
management of it than the general government. 

I stated that I would come down (I should have said go up) from 
the late President of the United States to the Senator from New York 
Let us see what sort of notions he had on this matter of revenue fro? 
the public lands, when acting in his character of Chairman of t’ . 
Committee of Finance, during this very session, on another bill • 
There has been, as you are aware, sir, before the Senate, at tir 
during the last twelve or fifteen years, a proposition for the redm 
of the price of the public lands, under the imposing guise of ^ 
duation.’’ A. bill, according to custom, has been introduced duri 
present session for that object. To give it ec/af, and as a ms ^ 
form and dignity, it was referred to the Committee of Finance, of 
which the honorable Senator from New York is the distinguished 
chairman; the same gentleman who, for these two days, has been 
defending these lands from waste and spoliation, according to the 
scheme of distributing their proceeds, in order to preserve them as a 
fruitful source of revenue for the general government. Here was a 
fine occasion for the display of the financial abilities of the Senator- 
He and his friends had exhausted the most ample treasures that any 
administration ever succeeded to They were about retiring from 
office, leaving the public coffers perfectly empty. Gentlemanly con- 
duct toward their successors, to say nothing of the duties of office or 
of patriotism, required of them to do all in their power — to pick up 
and gather together, whenever they could, any means, however scat- 
tered or little the bits might be— to supply the urgent wants of the 
treasury. At all events, if the financial skill of the honorable Sena- 
tor was incompetent to suggest any plan for augmenting the public 
revenue, he was, under actual circumstances, hound, by every coo- 
peration of honor and of duty, to refrain from espousing or sanc- 
tioningany measure that would diminish the national income. 

Well; what did the honorable Senator do with the graduation 
yU ? — a bill which, I assert, with a single stroke of the pen, by a 
^>rt process, consummated in April, 1842, annihilates fifty millions 
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of dollars of the avails of the public lands ! What did the Senator do 
with this bill, which takes off fifty cents from the very moderate 
price of one dollar and a quarter per acre, at which the public lands 
are now sold ? The bill was in the hands of the able Chairman of 
the Committee of Finance, some time. He examined it, no doubt, 
carefully, deliberated upon it attentively and anxiously. What re- 
port did he make upon it ? If uninformed upon the subject, Mr. 
President, after witnessing, during these two days, the patriotic soli- 
citude of the Senator in respect to the revenue derivable from the 
public lands, you would surely conclude that he had made a decisive 
if not indignant report against the wanton waste of the public lands 
by the graduation bill. I am sorry to say, that he made no such re- 
port. Neither did he make an elaborate report to prove that, by 
taking off fifty cents per acre of their entire value, the revenue would 
be increased. Oh no ; that was a work he was not prepared to com- 
mit even to his logic. He did not attempt to prove that. But what 
did he do ? Why simply presented a verbal compendious report, re- 
commending that the bill do pass ! And yet that Senator can rise here 
— in the light of day — in the face of this Senate — in the face of his 
country, and in the presence of his God — and argue for retaining and 
husbanding the public lands, to raise revenue from them ! 

But let us follow these revenue gentlemen a little farther. By one 
of the strangest phenomena in legislation and logic that was ever 
witnessed, these very Senators who are so utterly opposed to the dis- 
tribution of the proceeds of the public lands among all the States, 
because it is distribution, are themselves for all other sorts of distri- 
bution — for cessions, for pre-emptions, for grants to the new States to 
aid them in education and improvement, and even for distribution of 
the proceeds of the public lands among particular States. They are 
for distribution in all conceivable forms and shapes, so long as the 
lands are to be gotten rid of, to particular persons or particular States^ 
But when an equal, general, broad, and just distribution is proposed, 
embracing all the States, they are electrified and horror-struck. You 
may distribute — and distribute among States, too — as long as you 
please, and as much as you please, but not among all the States. 

And here, sir, allow me to examine more minutely the project of 
cession, brought forward as the rival of the plan of distribution. 
There axe upwards of one billion of acres of public land belonging to 
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the United States, situated -within and without the limits of the States 
and Territories, stretching from the Atlantic ocean and the Gulf of 
Mexico to the Pacific ; they have been ceded by seven of the old 
thirteen States to the United States, or acquired by treaties with for- 
eign powers. The Senator from South Carolina (Mr. Calhoun) pro- 
poses by his bill to cede one hundred and sixty million acres of this 
land to the nine States wherein they lie, granting to those States 35 
per cent., and reserving to the United States 65 per cent, of the pro- 
ceeds of those lands. 

Now what I wish to say, in the first place, is that, if you c( 
mence by applying the principle of cession to the nine land S 
now in the Union, you must extend it to other new States, a" 
shall be, hereafter, from time to time, admitted into the Unio 
the whole public land is exhausted. You will have to mak . 
cessions to Wiskonsin, to Iowa, to Florida, (in two States, ^ 
at least in one,) and so to every new State as it shall be organized 
and received ? How could you refuse ? When other States to the 
north and to the west of Missouri, Arkansas, Iowa, and Wiskonsin, 
to the very shores of the Pacific, shall be admitted into the confed- 
eracy, will you not be bound by all the principles of equality and 
justice to make to them respectively similar cessions of the public 
land, situated within their limits, to those which you will have made 
to the nine States } Thus your present grant, although extending 
nominally to but one hundred and sixty millions of acres, virtually, 
and by inevitable consequence, embraces the whole of the public do- 
main. And you bestow a gratuity of 35 per cent, of the proceeds of 
this vast national property upon a portion of the States, to the ex- 
clusion and to the prejudice of the revolutionary States, by whose 
valor a large part of it was achieved. 

Will the Senator state whence he derives the power to do this } 
Will he pretend that it is to cover the expenses and charges of man- 
aging and administering the public lands ? On much the greater 
part, nearly the whole of the one hundred and sixty millions of acres, 
the Indian title has been extinguished, and they have been surveyed. 
Nothing but a trifling expense is to be incurred on either of those 
objects *, and nothing remains but to sell the land. I understand that 
the total expense of sale and collection is only about two per cent. 
"Ph-yj what are the charges ? There is one per cent, allowed by law 



ON- THE PKE-EMPTION BIEL. 


463 


to the receivers, and the salaries of the registers and receivers in each 
land district, with some other inconsiderable incidental charges. Put 
all together, and they will not amount to three per cent, on the aggre- 
gate of sales. Thus the Senator is prepared to part from the title 
and control of the whole public domain upon these terms ! To give 
thirty-five per cent, to cover an expenditure not exceeding three I 
Where does he get a power to make the cession to particular States, 
which would not authorise distribution among all the States ? And 
when he has found the power, will he tell me why, in virtue of it, 
and in the same spirit of wasteful extravagance or boundless gener- 
osity, he may not give to the new States, instead of thirty-five per 
cent., fifty, eighty or a hundred ? Surrender at once the whole pub- 
lic domain to the new States ? The percentage, proposed to be al- 
lowed, seems to be founded on no just basis, the result of no official 
data or calculation,. but fixed by mere arbitrary discretion. I should 
be exceedingly amused to see the Senator from South Carolina rising 
in his place, and maintaining before the Senate an authority in Con- 
gress to cede the public lands to particular States, on the terms pro- 
posed, and at the same time denying its power to distribute the pro- 
ceeds equally and equitably among all the States. 

Now, in the second place, although there is a nominal reservation 
of sixty-five per cent, of the proceeds to the United States, in the 
sequel, I venture to predict, we should part with the whole. You 
vest in the nine States the title. They are to sell the land and grant 
titles to the purchasers. Now, what security have you for the faith- 
ful collection and payment into the common treasury of the reserved 
sixty-five per cent. ? In what medium would the payment be made ? 
Can there be a doubt, that there would he delinquency, collusion, 
ultimate surrender of the whole debt ? It is proposed, indeed to re- 
tain a sort of mortgage upon the lands, in the possession of purchasers 
from the State, to secure the payment to the United States of their 
sixty-five per cent But how could you enforce such a mortgage } 
Could you expel from their homes some, perhaps 100,000 settlers, 
under state authority, because the State possibly without any fault 
of theirs, had neglected to pay over to the United States the six^- 
five per cent. ? The remedy of expulsion would be far worse than 
the relinquishment of the debt, and you would relinquish it. 


There is no novelty in tins *&a of cession to the new Statasr* Tlie 
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form of it is somewhat varied, by the proposal of the Senator to di- 
vide the proceeds between the new States and the United States, but 
it is still substantially the same thing — a present cession of thirty-five 
per cent., and an ultimate cession of the whole ! When the subject 
of the public lands was before the committee on manufactures, it con- 
sidered the scheme of cession among the other various projects then 
afloat. The report made in April, 1832, presents the views enter- 
tained by the committee on that topic. 

The Senator from New York has adverted, for another purpose, 
to the twenty-eight millions of surplus divided a few years ago among 
the States. He has said truly that it arose from the public lands. 
Was not that, in efiect, distribution ? Was it not so understood at 
the time ? Was it not voted for by Senators, as practical distribu- 
tion ? The Senator from North Carolina (Mr. Mangum) has stated 
that he did. I did. Other Senators did ; and no one, not the boldest, 
will have the temerity to rise here and propose to require or compel 
the States to refund that money* If, in form, it was a deposite with 
the States, in fact and in truth it was distribution. So it was then 
regarded. So it will ever remain. Let us now see, Mr. President, 
how this plan of cession will operate among the new States them- 
selves. And I appeal more especially to the Senators from Ohio. 
That state has about a million and a half of inhabitants. The United 
States have (as will probably be shown when the returns are publish- 
ed of the late census) a population of about fifteen millions. Ohio, 
then, has, within her limits one-tenth of the population of the United 
States. Now, let us see what sort of a bargain the proposed cession 
makes for Ohio. 

[Mr. ALLiar here interposed, to explain, that the vote he gave for Mr. Calhoun’s 
plan of cession to the new States, was on the ground of substituting that in preference 
to the plan of distribution among all the States-] 

Oh ! ho ! — ah ! is that the ground of the Senator’s vote ? 

lMt. Alken said he had had a choice between two evils — the amendment of the 
Senator from South Carolina, and the amendment of the Senator from Kentucky ; 
and it yras weE known on this side of the House that he took the first only as a less 
evil than the last.] 

Well, all I will say is, that that side of the house kept the secret 
remarkably well. And no one better than the Senator himself. 
There were seventeen votes given in favor of the plan of the Senator 
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from South Carolina, to my utter astonishment at the time. I had 
not expected any other vote for it but that of the Senator from South 
Carolina himself, and the Senator from Michigan, (Mr. jN’orvell.) No 
other did, or I suppose would rise and vote to cede away, without 
any just or certain equivalent, more than a billion of acres of public 
land of the people of the United States. If the vote of the other 
fifteen Senators was also misunderstood in the same way as the Sena- 
tors from Ohio, I shall be very glad of it. 

But I was going to show what sort of a bargain for Ohio her two 
Senators, by their votes, appeared to be assenting to. There are 
800,000 acres of public land remaining in Ohio, after being culled for 
near half a century, thirty-five per cent, of the proceeds of which are 
to be assigned to that State by the plan of cession. For this trifling 
consideration she is to surrender her interest in 160,000,000 of acres ; 
in other words, she is to give 10,000,000 (that being her tenth,) for 
the small interest secured to her in the 800,000 acres. If, as I be- 
lieve, and have contended, the principle of cession being once esta- 
blished, would be finally extended to the whole public domain, then 
Ohio would give one hundred millions of acres of land, (that being 
her tenth part of the whole of the public lands, for the comparatively 
contemptible consideration that she would acquire in the 800,000 
acres. A capital bargain this, to which I supposed the two Senators 
had assented, by which, in behalf of their State they exchanged one 
hundred millions of acres of land against eight hundred thousand ! 

1 do not think that the Senator’s explanation mends the matter 
much. According to that, he did not vote for cession because he 
liked cession. No ! that is very bad, but, bad as it may be, it is not 
so great an evil as distribution, and he preferred it to distribution. 
het us see what Ohio would get by distribution. Assuming that the 
public lands will yield only five millions of dollars annually, her pro- 
portion being one-tenth, would be half a million of dollars. But I 
entertain no doubt that, under proper management, in a few years the 
public lands will produce a much lalrger sum, perhaps ten or fifteen 
millions of dollars ; so that the honorable Senator prefers giving away 
for a song the interest of his State, presently, in 160,000,000 of acres, 
and eventually m a billion, to receiving annually, in perpetuity, half 
a million of dollars, with an encouraging prospect of a large augment 
tation of that sum. That is the notion which the two Senators ftom 
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Ohio entertain of her interest ! Go home, Messieurs Senators from 
Ohio, and tell your constituents of your votes. Tell them of your 
preference of a cession of all their interest in the public lands, with 
the exception of that inconsiderable portion remaining in Ohio, to the 
reception of Ohio’s fair distributive share of the proceeds of all the 
public lands of the United States, now and hereafter. I do not seek to 
interfere in the delicate relation between Senators and their constitu- 
ents 5 but I think I know something of the feelings and view's of my 
neighbors, the people of Ohio. J have recently read an exposition of 
her true interests and views in the message of her enlightened go- 
vernor, directly contrary to those which appear to be entertained by 
her two Senators ; and I am greatly deceived if a large majoriiy of the 
people of that State do not coincide with their governor. 

The unec^ual operation of the plan of cession among the nine new 
States has been, perhaps, suflGiciently exposed by others. The States 
with the smallest population get the most land. Thus Arkansas, 
with only about one-fifteenth part of a population of Ohio, will re- 
ceive upwards of twenty-eight times as much land as Ohio. The 
scheme proceeds upon the idea of reversing the maxim of the greatest 
good to the greatest number, and of substituting the greatest good to 
the smallest number. There can be every species of partial distribu- 
tion of public land or its proceeds, but an honest, impartial, straight- 
forward distribution among all the States. Can the Senator from 
New York, with his profound knowledge of the constitution, tell me 
on what constitutional authority it is that lands are granted to the 
Indians beyond the Mississippi ? 

[Mr. Wright Said that there was so property acquired, and therefore no constitu- 
tional obligation applied-l 

And that is the amount of the Senator’s information of our Indian 
relations ! Why, sir, we send them across the Mississippi, and put 
them upon our lands, from which all Indian title had been removed. 
We promise them even the fee simple ; but, if we did not, they are 
at lehst to retain the possession and enjoy the use of the lands until 
they (ioose to sell them ; and the whole amount of our right would 
be a pre-emption privilege of purchase, to the exclusion of all private 
persons or public authorities, foreign or domestic This is the doc- 
trine coevi] with the colonization of this continent, proclaimed by the 
mg of Great Britain, in his proclamation of 1763, asserted in the 
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conferences at Ghent, and sustained by the Supreme Court of the 
United States. Now, such an allotment of public lands to the In- 
dians, whether they acquire the fee or a right of possession indefinite 
as to time, is equivalent to any distribution. Thus, sir, we perceive, 
that all kinds of distribution of the public lands or their proceeds may 
be made — to particular States, to pre-emptioners, to charities, to ob- 
jects of education or internal improvement, to foreigners, to Indians, 
to black, red, white, and grey, to every body, but among all the 
States of the Union. There is an old adage according to which 
charity should begin at home ; but according to the doctrines of the 
opponents of distribution, it neither begins nor ends at home. 

[Here Mr. CLAr gave way to an adjournment ] 

It is not my intention to inflict upon the Senate even a recapitula- 
tion of the heads of argument which I had the honor to address to it 
yesterday. On one collateral point I desire to supply an omission as 
to the trade between this country and France. I stated the fact that, 
according to the returns of imports and exports, there existed an un- 
favorable balance against the United States, amounting, exclusively 
of what is re-exported, to seventeen millions of dollars ; but I omit- 
ted another important fact, namely, that by the laws of France, there 
is imposed on the raw material imported into that kingdom a duty of 
twenty francs on every hundred kilogrammes, equal to about two 
cents per pound on American cotton, at the present market price. 
Now what is the fact as to the comparative rate of duties in the two 
countries ? France imposes on the raw product (which is the mere 
commencement of value in articles which, when wrought, and finally 
touched, will be worth two or three hundred fold) a duty of near 
twenty-five per cent, while we admit free of duty, or with nominal 
duties, costly luxuries, the product of French industry and taste, 
wholly unsuvsceptible of any additional valiie by any exertion of 
American skill or industry. Injany thing I have said on this occa- 
sion, nothing is further from my intention than to utter one word un- 
friendly to France. On the contrary, it has been always my desire 
to see our trade with France increased and extended upon terms of 
reciprocal benefit. With that view, I was in favor of an arrange- 
ment in the tariff of 1832, by which silks imported into the United 
States from beyond the Cape of Good Hope, were charged with a 
duty of ten per cent, higher than those brought firom France and 
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countries this side of the cape, especially to encourage the commerce 
with France. 

While speaking of France, allow me to make an observation, al- 
though it has no immediate or legitimate connexion with any thing 
before the Senate It is to embrace the opportunity of expressing 
my deep regret at a sentiment attributed by the public journals to a 
highly distinguished and estimable countryman of ours in another part 
of the capital, which implied a doubt as to the validity of the title of 
Louis Philippe to the throne of France, inasmuch as it was neither 
acquired by conquest nor descent, and raising a question as to his be- 
ing the lawful monarch of the French people. It appears to me, 
that after the memorable revolution of July, in which our illustrious 
and lamented friend, Lafayette, bore a part so eminent and effectual, 
and the subsequent hearty acquiescence of all France in the estab- 
lishment of the Orleans branch of the house of Bourbon upon the 
throne, the present king has as good a title to his crown as any of 
the other sovereigns of Europe have to theirs, and quite as good as 
any which force or the mere circumstance of birth could confer. And 
if an individual so humble and at such a distance as I am, might be 
allowed to express an opinion on the public concerns of another 
country and another hemisphere, I would add that no Chief Magis- 
trate of any nation, amid difficulties, public and personal, the most 
complicated and appalling, could have governed with more ability, 
wisdom and firmness than have been displayed by Louis Philippe. 
All Christendom owes him an acknowledgement for his recent suc- 
cessful efforts to prevent a war which would have been disgraceful to 
Christian Europe — a war arising from the inordinate pretensions of 
an upstart Mahometan Pacha, a rebel against his la^vful sovereign 
and a usurper of his lights — a war which, if once lighted up, must 
have involved all Europe, and have led to consequences which it is 
impossible to foresee. I return to the subject immediately before us. 

In tracing the history of that portion of our public domain which 
was acquired by the war of the revolution, we should always recol- 
lect the danger to the peace and harmony among the members of the 
confederacy with which it was pregnant. It prevented for a long time 
the ratification of the articles of confederation by all the States, some 
of them refusing their asssent until a just and equitable settlement 
made of the question of the crown lands. The argument they 
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urged as to these lands, in a "waste and unappropriated state, was, 
that they had been conquered by the common valor, the common ex- 
ertions, and the common sacrifices of all the states 5 that they ought, 
therefore, to be the common property of all the states ; and that it 
would be manifestly wrong and unjust that the states, within whose 
limits these crown lands happened to lie, should exclusively enjoy 
the benefit of them. Virginia, within whose boundaries by far the 
greater part of these crown lands were situated, and by whose sepa- 
rate and unaided exertions on the bloody theatre of Kentucky, and 
beyond the Ohio, under the direction of the renowned George Rogers 
Clarke, the conquest of most of them was achieved, was, to her im- 
mortal honor, among the first to yield to these just and patriotic 
views, and by her magnificent grant to the Union, powerfully con- 
tributed to restore harmony, and quiet all apprehensions among the 
several states. 

Among the objects to be attained by the cession from the states to 
the confederation of these crown lands, a very important one was to 
provide a fund to pay the debts of the revolution. The Senator from 
New York (Mr. Wright) made it the object of a large part of the ar- 
gument which he addressed to the Senate, to show the contrary ; and 
so far as the mere terms of the deeds of cession are concerned, I ad- 
mit the argument was sustained. No such purpose appears on the 
face of the deeds, as far as I have examined them. 

[Mr "Wnght here interposed, and said that he had not undertaken to argue that 
the cessions made by the States to the Union were not for the purpose of extinguish- 
ing the pubUc debt, but that they weie not exclusively for that purpose.] 

It is not material whether they were made for the sole purpose of 
extinguishing the revolutionary debt or not. I think I shall be able 
to show, in the progress of my argument, that, from the moment 
adoption of the federal constitution, the proceeds of the public laiwfe 
ought to have been divided among the states. But that the payment 
of the revolutionary debt was one of the objects of the cession, is a 
matter of incontestable history. We should have an imperfect idea 
of the intentions of the parties, if we confined our attention to the 
mere language of the deeds. In order to ascertain their views, we 
must exemine contemporaneous acts, resolutions, and proceedm^. 
One of these resolutions, clearly manifesting the purpose I h^ve sta- 
ted, has probably escaped the notice of the Senator from N^w York- 
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It -was a resolution of the old Congress, adopted in 1783, preceding 
the final cession from Virginia, which was in March, 1783. There 
had been an attempt to make the cession as early as 1781, but, owing 
to the conditions with which it was embarrassed, and other difficul- 
ties, the cession was not consummated until March, 1781. The reso- 
lution 1 refer to, bears a date prior to that of the cession, and must 
be taken with it, as indicative of the motives which probably operated 
on Virginia to make, and the confederation to accept, that memorable 
grant. I will read it : 

“ Resdved, That as a furthei means, as well of hastening the extinguishment of 
the debts, as of estdblishing the harmony ot the United States, it be lecommended to 
the States which have passed no acts towaids complying with the resolutions of 
Congress of the 6th of September and 10th ot October, 1760, relative to the cession 
of territorial claims, to make the libeiai cessions therein lecommended, and to the 
States which may have passed acts complying with the said lesolutions in pait only* 
to revise and complete such compliance.” 

That was one of the great objects of the ceseion. Seven of the old 
thirteen states bad waste crown lands within their limits ; the other 
six had none. These complained that what ought to be regarded as 
property common to them all, would accrue exclusively to the seven 
States, by the operation of the articles of confederation ; and, therefore, 
for the double purpose of extinguishing the revolutionary debt, and 
of establishing harmony among the states of the Union, the cession 
of those lands to the United States was recommended by Congress. 

And here let us pause for a moment, and contemplate the proposi- 
tion of the Senator from South Carolina and its possible consequences. 
We have seen that the possession by seven states of these public 
lands, wou by the valor of the whole thirteen, was cause of so much 
dissatisfaction to the other six as to have occasioned a serious im- 
pediment to the formation of the confederacy ; and we have seen that 
to remove all jealousy and disquietude on that account, in conformity 
with the recommendation of Congress, the seven States, Virginia ta- 
king the lead, animated by a noble spirit of justice and patriotism, 
ceded the waste lands to the United States for the benefit of all the 
states. Now what is the measure of the senator from South Carolina ? 
It is in effect to restore the discordant and menacing state of things 
which existed in 1783, prior to any cession from the states. It is 
worse than that, for it proposes that seventeen states shall give up 
fcamediately or eventually all their interest in the public lands, lying 
states, to those nine states. Now if the seven states had re- 
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fused to cede at all, they could at least have asserted that they fought 
Great Britain for these lands as hard as the six. They would have 
hadj therefore, the apparent right of conquest, although it was a com- 
mon conquest. But the senator’s proposition is to cede these public 
lands from the states which fought for them in the revolutionary war, 
to states that neither fought for them, nor had existence during that 
war. If the apprehension of an appropriation of these lands to the 
exclusive advantage of the seven states was mgh preventing the es- 
tablishment of the Union, can it be supposed that its security and 
harmony will be unaffected by a transfer of them from seventeen to 
nine states ? But the senator’s proposition goes yet further. It has 
been shown that it will establish a precedent which must lead to a 
cession from the United States of all the public domain, whether won 
by the sword or acquired by treaties with foreign powers, to new 
states as they shall be admitted into the Union. 

In the second volume of the law's of the United States will he found 
the act known as the funding act, which passed in the year 1790. 
By the last section of that act the public lands are pledged, and 
pledged exclusively, to the payment of the revolutionary debt, until 
it should be satisfied. Thus we find prior to the cession, an invita- 
tion from Congress to the states to cede the waste lands, among other 
objects, for the purpose of paying the public debt 5 and after the ces- 
sions were made, one of the earliest acts of Congress pledged them to 
that object. So the matter stood while that debt hung over us. 
During all that time there was a general acquiescence in the dedica- 
tion of the public lands to that just object. No one thought of dis- 
turbing the arrangement. But when the debt was discharged, or 
rather when, fiom the rapidity of the process of its extinction, it was 
evident that it would soon be discharged, attention was directed to a 
proper disposition of the public lands. No one doubted the power of 
Congress to dispose of them according to its sound discretion. §uch 
was the view of President Jackson, distinctly communicated to Con- 
gress, in the message which I have already cited. 

“ As the lands may now be considered as relieved from this pledge, the object for 
which they were ceded having been accomplished, it is in the discretion of Congress 
to dispose of them in such way as best to conduce to the quiet, harmony, and gene- 
ral interest of the American people.” 

Can the power of Congress to dispose of the public domain be 
more broadly asserted ? What was Aen said about revenue ? That 
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it stoHld cease to be a source of revenue ! We never hear of the re- 
venue argument but when the proposition is up to make an equal and 
just distribution of the proceeds. When the favorable, but, as 1 re- 
gard them, wild and squandering projects of gentlemen are under 
consideration, they are profoundly silent as to that argument. I come 
now to an examination of the terms on which the cession was made 
by the states, as contained in the deeds of cession. And I shall take 
that from Virginia, because it was in some measure the model deed, 
and because it conveyed by far the most important part of the public 
lands acquired from the ceding states. I will first dispose of a pre- 
liminary difficulty raised by the Senator from New York. That Se- 
nator imagined a case, and then combatted it with great force. The 
case he supposed was, that the senator from Massachusetts and I 
had maintained that, under that deed there was a reversion to the 
states, and much of his argument was directed to prove that there is 
no reversion, but that if there were, it could only be to the ceding 
states. Now neither the Senator from Massachusetts nor I attempted 
to erect any such windmill as the Senator from New York has ima- 
gined, and he might have spared himself the heavy blows which, like 
another famed hero not less valorous than himself, he dealt upon it. 
What I really maintain and have always maintained is, that, accord- 
ing to the terms themselves of the deed of cession, although there is 
conveyed a common property to be held for the common benefit, there 
nevertheless an assignment of a separate use. The ceded land, I ad- 
mit, is to remain a common fund for all the states, to be administered 
by a common authority, but the proceeds or profits were to be appro^ 
priated to the several states in severalty, according to a certain pre- 
scribed rule. I contend this is manifestly true from the words of the 
deed. What are they ? 

That all the lands within the territoiy so ceded to the United States, and not 
reserved for or appi<^riated to any of the before-mentioned purposes, or disposed of 
in bounties to the officers and sofdiers of the American army, shall be considered a 
common fund tor the use and benefit of such ot the United States as have become or 
shall become, members of the confederation or federal alliance of the said States, 
Virginia inclusive, according to their usual respective proportions in the generffi 
chaoge and expenditure, and shall be faithfully and bonafide disposed of for that pur- 
pose, and for no other use or purpose whatsoever ” 

The territory conveyed was to be regarded as an inviolable fund for 
the use and benefit of such states as were admitted or might be ad^ 
mitted into the Union, Virginia inclusive, according to their usual re- 
8|^five proportions in the general charge and expenditure. It was 
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to be faithfully and bonafide administered for that sole purpose, and 
for no other purpose whatever. Where then is the authority for all 
those wild, extravagant, and unjust projects, by w^hich, instead of 
administration of the ceded territory for all the States and all the 
people of the Union, it is to be granted to particular states, wasted in 
schemes of graduation and pre-emption, for the benefit of the tres- 
passer, the alien, and the speculator ? 

The Senator from New York, pressed by the argument as to the 
application of the fund to the separate use of the states, deducible 
from the phrases in the deed, “ Virginia inclusive,” said that they 
were necessary, because without them, Virginia would have been 
entitled to no part of the ceded lands. No Were they not ceded 
to the United States ; was she not one of those states, and did not the 
grant to them include her ? Why then were the words inserted ? Can 
any other purpose be imagined than that of securing to Virginia her 
separate or “ respective” proportion ? The whole paragraph cau- 
tiously and carefully composed, clearly demonstrates that, although 
the fund was to be common, the title common, the administration 
common, the use and benefit were to be separate among the several 
states, in the defined proportions. 

The grant was for the benefit of the States, according to their 
usual respective proportions in the common charge and expenditure.” 
Bear in mind the date of the deed ; it was in 1784 — ^before the adop- 
tion of the present constitution, and while the articles of confedera- 
tion were in force. What, according to them, was the mode of as- 
sessing the quotas of the different States towards the common charge 
and expenditure ? It was made upon the basis of the value of all 
the surveyed land, and the improvements, in each state. Each State 
was assessed according to the aggregate value of surveyed land aiE^ 
improvements within its limits. After that was ascertained, the pro- 
cess of assessment was this : suppose there were five millions of dol- 
lars required to be raised for the use of the general government, and 
one million of that five were the proportion of Virginia ; there would 
be an account stated on the books of the general government with 
the State of Virginia, in which she would be charged with that mip- 
ion. Then there would he an account kept for the proceeds of,^e 
sales of the public lands ; and, if these amounted to five millions of 
dollars also, Virginia would be credited with cfne "million, being her 

40* 



474 


SPEECHES OF HENRY CI,AY* 


fair proportion ; and thus the account would be balanced. It is un- 
necessary to pursue the process with all the other States ; this is 
enough to show that, according to the original contemplation of the 
gran^, the common fund was for the separate benefit of the States ; 
and that, if there had been no change in the form of government, 
each would have been credited with its share of the proceeds of the 
public lands in its account with the general government. Is not this 
indisputable ? But let me suppose that Virginia or any other State 
had said to the general government : I choose to receive my share 
of the proceeds of the public lands into my separate treasury ; pay it 
to me, and I will provide in some other mode, more agreeable to me, 
for the payment of my assessed quota of the expenses of the general 
government can it be doubted that such a demand would have been 
legitimate and perfectly compatible with the deed of cession ^ Even 
under our present system, you will recollect, sir, that, during the 
last war, any State was allowed to assume the payment of its share 
of the direct tax, and raise it, according to its own pleasure or con- 
venience, from its own people, instead of the general goverment col- 
lecting it. 

From the period of the adoption of the present constitution of the 
United States, the mode of raising revenue, for the expenses of the 
general government, has-been changed. Instead of acting upon the 
States, and through them upon the people of the several States, in 
the form of assessed quota or contribution, the general government 
now acts directly upon the people themselves, in the form of taxes, 
duties, or excises. Now, as the chief source of revenue raised by 
this government, is from foreign imports, and as the consumer pays 
the duty, it is entirely impracticable to ascertain how much of the 
common charge and general expenditure is contributed by any one 
State of the Union. 

By the deed of cession a great and a sacred trust was created. 
Ihe general government was the trustee, and the States were the 
oestuy que trust. According to the trust the measure of benefit ac- 
cruing to each State from the ceded lands was to be the measure of 
burden which it bore in the general charge and expenditure. But, 
by the substitution of a new rule of raising revenue to that which 
was in contemplation at the time of the execution of the deed of ces- 
it has become impossible to adjust the exact proportion of bur* 
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den and benefit -with each other. The measure of burden is lost, 
although the subject remains which was to be proportioned according 
to that measure. Who can now ascertain whether any one of the 
States has received, or is receiving, a benefit from the ceded lands 
proportionate to its burden in the general government ? Who can 
know that we are not daily violating the rule of apportionment pre- 
scribed by the deed of cession ? To me it appears clear that, either 
from the epoch of the establishment of the present constitution, or 
certainly from that of the payment of the revolutionary debt, the 
proceeds of the public lands being no longer applied by the general 
government according to that rule, they ought to have been trans- 
ferred to the States upon some equitable principle of division, con- 
forming as near as possible to the spirit of the cessions. The trustee 
not being able, by the change of government, to execute the trust 
agreeably to the terms of the trust, ought to have done, and ought 
yet to do, that which a chancellor would decree if he had jurisdiction 
of the case — make a division of the proceeds among the States upon 
some rule approximating as near as practicable fo that of the trust. 
And what rule can so well fulfil this condition as that which was 
introduced in the bill which I presented to the Senate, and which is 
contained in my colleague’s amendment? That rule is founded on 
federal numbers, which are made up of all the inhabitants of the 
United States other than the slaves, and three-fifths of them. The 
South, surely, should be the last section to object to a distribution 
founded on that rule. And yet, if I rightly understood one of the 
dark allusions of the Senator from South Carolina, (Mr. Calhoun,) 
he has attempted to excite the jealousy of the north on that very 
ground. Be that as it may, I can conceive of no rule more equitable 
than that compound one, and, I think, that will be the judgment of 
all parts of the country, the objection of that Senator notwithstand- 
ing. Although slaves are, in a limited proportion, one of the' ele- 
ments that enter into the rule, it will be recollected that they are 
both consumers and the objects of taxation. 

It has been argued that since the fund was to he a common one, 
and its administration was to he by the general government, the fund 
ought to be used also by that government to the exclusion of the 
States separately. But that is a non sequitur. It may be a comuron 
fund, a common title, and a common or single administration ; but is 
there any thing, in all th^t,, incompatible with a periodical distribu- 
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tiou of the profits of the fund among the parties for whose benefit the* 
trust was created ? What is the ordinary case of tenants in common ? 
Where the estate is common, the title is common, the defence against 
all attacks is common ; but the profits of the estate go to the sepa- 
rate use of, and are enjoyed by each tenant. Does it therefore cease 
to be an estate in common ? Again. There is another view. It has 
been argued, from the fact that the ceded lands in the hands of the 
trustee were for the common benefit, that that object could be not 
otherwise accomplished than to use them in the disbursements of the 
general government ; that the general government only must expend 
them. Now, I do not admit that. In point of fact, the general go- 
vernment would continue to collect and receive the fund, and as a 
trustee would pay over to each State its distributive share. 

The public domain would still remain in common. Then, as to the 
expenditure, there may he different inodes of expenditure. One is, 
for the general government itself to disperse it, m payments to the 
civil lists, the army, the navy, &e. Another is, by ^stributing it 
among the States, to constitute them so many agencies through which 
the expenditure is eSected. If the general government and the state 
governments were in two different countries ; if they had entirely 
distinct and distant theatres of action, and operated upon different 
races of men, it^would be another case ; but here the two years sys- 
tems of government, although for different purposes, are among the 
same people, and the constituency of both of them is the same. The 
expenditure, whether made by the one government direct^, or 
through the state governments as agencies, is all for the happiness 
and prosperity, the honor and the glory of one and the same people. 

The subject is susceptible of other illustrations, of which I will add 
one or two. Here is a fountain of water held in common by several 
neighbors, living around it. It is a perennial fountain — deep, pure, 
copious, and salubrious. Does it cease to be common because some 
equal division is made by which the members of each adjacent family 
d^ their vessels into it, and take out as much as they want ? A 
tract .of land is held in common by the inhabitants of a neighboring 
village. Does it cease to be a common property because each vil- 
l^er uses it for his particular beasts ? A river is the common high- 
road of navigation of conterminous powers or states. Does it cease 
|0 be common because on its bosom are borne vessels bearing the 
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stripes and the stars or the British cross ? These, and other exam- 
ples which might he given, prove that the argument, on which so 
much reliance has been placed, is not well founded, that, because the 
public domain is held for the common benefit of the States, there can 
be no other just application of its proceeds than through the direct 
expenditures of the general government. 


I might have avoided most of this consumption of time by follow- 
ing the bad example of quoting from my own productions ; and I ask 
the Senate to excuse one or two citiations from the report I made in 
1S34, in answer to the veto message of President Jackson, as they 
present a condensed view of the argument which' I have been urg- 
ing. Speaking of the cession from Virginia the report says : 


" This deed created a trust in the United States, which they are not at liberty to 
violate. But the deed does not require that the fund should be disbursed in the pay- 
ment of the expenses of the general goveinment It makes no such provision in 
express terms, nor is such a duty on the part of the trustee fairly deducible from the 
language of me deed On the contiary, the lan^age of the deed seems to contem- 
plate a separate use and enjoyment of the fund by the States individually, rather 
than a preseivation of it for common expenditure The fund itself is to be a com- 
mon fund for the use and benefit of such of the United States as have become or 
shall become members of the confederation or federal alliance, Virginia inclusive 
The grant is not for the benefit of the confedeiation, but for that of the several 
States which compose the confedeiation. The fund is to be under the management 
of the confederation collectively, and is so far a common fund ; but it is to be man- 
aged for the use and benefit of the States individually, and is so far a sepaiate tund 
under a joint management While there was a heavy debt existing, created by the 
war of the Revolution, and by a subsequent war, there was a fitness in applying the 
proceeds of a common fund to the discharge of a common debt, which reconciled 
all 5 but that debt being now discharged, and the general government no loiiger 
standi.n& in need of the fund, there is evident propriety in a division of it among 
those for whose use and benefit it was originally designed, and whose wants require 
it And the committee cannot conceive how this appropriation of it, upon princi- 
ples of equahty and justice among the seveial States, can be regarded as contiary to 
either the lettei or spirit of the deed.’^ 


The Senator from New York, assuming that the whole debt of 
the Revolution has not yet been paid by the proceeds of the public 
lands, insists that we should continue tp retain the avails of them until 
a reimbursement shall have been effected of all that has been applied 
to that object. But the public lands were never set apart or relied 
upon as the exclusive resource for the payment of the revolutionary 
debt. To give confidence to public creditors, and credit to the go- 
vernment, they were pledged to that object, alone with other means 
applicable to its discharge. The debt is paid, and the pledge of the 
public lands has performed its office. And who paid what the lands 
did not ? Was it not the people of the United States ? — those very 
people to whose use, under the guardianship of their States, it is now 
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proposed to dedicate the proceeds of the public lands ? If the money 
had been paid by a foreign government, the proceeds of the public 
lands, in honor and good faith, would have been bound to reimburse 
it. But our revolutionary debt, if not wholly paid by the public 
lands, was otherwise paid out of the pockets of the people who own 
the lands ; and if money has been drawn from their pockets for a 
purpose to which these lands were destined, it creates an additional 
obligation upon Congress to replace the amount so abstracted by dis- 
tributing the proceeds among the States for the benefit and the reim- 
bursement of the people. 

But the Senator fi*oni New York has exhibited a most formidable 
account against the public domain, tending to show, if it be correct, 
that what has been heretofore regarded, at home and abroad as a 
source of great national wealth, has been a constant charge upon the 
treasury, and a great loss to the country. The credit side, according 
to his statement, was, I believe one hundred and twenty millions, hut 
the debit side was much larger. It is scarcely necessary to remark 
that it is easy to state an account presenting a balance to the one side 
or the other, as may suit the taste or views of the person making it 
up. This may be done by making charges thatliave no foundation, 
or omitting credits that ought to be allowed, or by both. The most 
certain operation is the latter, and the Senator, who is a pretty tho- 
rough-going gentlemen, has adopted it. 

The first item that I shall notice, with which, I think, he impro- 
perly debits the public lands, is a charge of eighty odd million of dol- 
lars for the expense of conducting our Indian relations. Now, if this 
single item can be satisfactorily expunged, no more need be done to 
turn a large balance in favor of the public lands. I ask, then, with 
what color of propriety can the public lands be charged with the en- 
tire expense incident to our Indian relations ? If the government did 
not own an acre of public lands, this expense would have been in- 
curred. The aborigines are here ; our fathers found them in posses- 
sion of this land, these woods and these waters. The preservation 
of peace with them, the fulfilment of the duties of humanity towards 
them, their civilization, education, conversion to Christianity, friendly 
and commercial intercourse — these are the causes of the chief expen- 
diture on their account, and they are quite distinct from the feet of 
epic, possessing the public domain. When every acre of that domain 
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has gone from you, the Indian tribes, if not in the mean time extinct, 
may yet remain, imploring you, for charity’s sake, to assist them, and 
to share with them those blessings, of w^hich, by the weakness of 
their nature, or the cruelty of your policy, they have been stripped. 
Why, especially, should the public lands be chargeable with that 
large portion of the eighty odd millions of dollars, arising from the re-^ 
moval of the Indians from the east to the west side of the Mississippi ? 
They protested against it. They entreated you to allow them to re- 
main at the homes and by the side of the graves of their ancestors ; 
but your stern and rigorous policy would not allow you to listen to 
their supplications. The public domain, instead of being justly 
chargeable with the expense of their removal, is entitled to & large 
credit for the vast territorial districts beyond the Mississippi which it 
furnished, for the settlement of the emigrant Indians. I feel that I 
have not strength to go through all the items of the Senator’s ac- 
count, nor need 1. The deduction of this single item will leave a 
nett balance in favor of the public lands of between sixty and seventy 
millions of dollars. 

What, after all, is the Senator’s mode of stating the account with 
the public lands ? Has he taken any other than a mere counting 
house view of them ? Has he exhibited any thing more than any 
suh-accountant or clerk might make out in any of the departments, 
as probably it was prepared, cut and dry, to the Senator’s hands? 
Are there no higher or more statesmanlike views to be taken of the 
public lands, and of the acquisitions of Louisiana and Florida, than 
the account of dollars and cents which the Senator has presented ? 
I have said that the Senator by the double process of erroneous inser- 
tion and unjust suppression of items, has shaped an account to suit 
his argument, which presents any thing but a full and fair statement 
of the case, and is it not so ? Louisiana cost fifteen millions of dol- 
lars. And, if you had the power of selling, how many hundred mill- 
ions of dollars would you now ask for the States of Louisiana, Mis- 
souri and Arkansas — ^people, land, and all ? Is the sovereignty which 
you acquired of the two provinces of Louisiana and Horida nothing ? 
Are the public buildings and works, the fortifications, cannon, and 
other arms, independent of the public lands, nothing ? Is the navi- 
gation of the great father of waters, which you secured from the head 
to the mouth, on both sides of the river, the purchase of Louisi- 
ana, to the total exclumon of all foreign powers, not wor^y of being 
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taken into the Senator’s estimate of the advantage of the acquisition ? 
Whoj at all acquainted with the history and geography of this conti- 
nent, does not know that the Mississippi could not have remained in 
the hands, and its navigation continued subject to the control of a 
foreign power, without imminent danger to the stability of the Union ? 
Is the cost of the public domain undeserving of any credit on account 
of the vast sums which, during the greater part of this century, you 
have been receiving into the public treasury from the custom-houses 
of New-Orleans and Mobile ? Or, on account of the augmentation 
of the revenue of the government, from the consumption of dutiable 
articles by the population within the boundaries of the two former 
provinces ? The national benefits and advantages accruing from their 
possession have been so various and immense that it would be impos- 
sible to make any more pecuniary estimate of them. In any aspect 
of the subject, the Senator’s petty items of Indian annuities must 
appear contemptible in comparison with these splendid national ac- 
quisitions. 

But the public lands are redeemed. They have long been redeem- 
ed. President Jackson announced, more than eight years ago, an 
incontestible truth when he stated that they might be considered as 
relieved from the pledge which had been made of them, the object 
having been accomplished for which they were ceded, and that it 
was in the discretion of Congress to dispose of them in such way as 
best to conduce to the quiet, harmony, and general interest of the 
American people. That which Congress has the power to do, by an 
express grant of authority in the constitution, it is, in my humble 
opinion, imperatively bound to do by the terms of the deed of ces- 
sion. Distribution, and only distribution of the proceeds of the pub- 
lic lands, among the States, upon the principle proposed, will con- 
form to the spirit, and execute the trust created in the deeds of ces- 
sion. Each State, upon grounds of strict justice as well as equity', 
has aright to demand its distributive share of those proceeds. It is 
a debt which this government owes to every state — a debt, payment 
of which might he enforced by the process of law if there were any 
forum before which the United States could be brought. 

And are there not, sir, existing at this moment the most urgent and 
powerful motives for this dispensation of justice to the States at the 
hands of the general gorernment ? A stranger listening to the afgu- 
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ment of the Senator from New York, would conclude that we were 
not one united people, but that there were two separate and distinct 
nations — one acted upon by the general government, and the other 
by the State governments. But is that a fair representation of the 
case ? Are we not one and the same people, acted upon, it is true, 
by two systems of government, two sects of public agents — the one 
established for general and the other for local purposes ? The con- 
stituency is identical and the same, although it is doubly governed. 
It is the bound en duty of those who are charged with the adminis- 
tration of each system so to administer it as to do as much good and as 
little harm as possible, within the scope of their respective powers. 
They should also each take into view the defects in the powers or 
defects in the administration of the powers of the other, and endeavor 
to supply them as far as its legitimate authority extends, and the 
wants or necessities of the people require. For, if distress, adversity 
and ruin come upon our constituents from any quarter, should they 
not have our active exertions to relieve them as well as all our sym- 
pathies and our deepest regrets ? It would be but a poor consolation 
to the general government, if such were the fact, that this unhappy 
state of things was produced by the measures and operation of the 
State governments and not by its own. And if the general govern- 
ment, by a seasonable and legitimate exercise of its authority, could 
relieve the people, and would not relieve them, the reproaches due 
to it would be quite as great as if that government itself, and not the 
State governments, had brought these distresses upon the people. 

The powers of taxation possessed by the general government are 
unlimited. The most fruitful and the least burdensome modes of 
taxation are confided to this government exclusive of the States. 
The power of laying duties on foreign imports is entirely monopolized 
by the federal government. The States have only the power of di- 
rect or internal taxation. They have none to impose duties on im- 
ports, not even luxuries ; we have. And what is their condition at 
this moment ? Some of them are greatly in debt, at a loss even to 
raise means to pay the interest upon their bonds. These debts were 
contracted nnder the joint encouragement of the recommendation of 
this government and prosperous times, in the prosecution of the laiid- 
able object of internal improvements. They may have pushed, in 
some instances, their schemes too far ; but it was in a good cause, 
and it is easy to make reproaches when things turn out ill. 

41 
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And here let me say, that, looking to the patriotic object of these 
State debts, and the circumstances under which they were contract- 
ed, I saw with astonished and indignant feelings, a resolution sub- 
mitted to the Senate at the last session, declaring that the general go- 
vernment would not assume the payment of them. A more wicked, 
malignant, Danton-like proposition was never offered to the consider- 
ation of any deliberative assembly. It was a negative proposition, 
not a negative of any affirmative resolution presented to the Senate ; 
for no such affirmative resolution was offered by any one. When, 
where, by whom, was the extravagant idea ever entertained of an 
assumption of the State debts by the general government ? There 
was not a solitary voice raised in favor of such a measure in this 
Senate. Would it not have been time enough to have denounced 
assumption when it was seriously proposed ? Yet, at a moment 
when the States were greatly embarrassed, when their credit was 
sinking, at this critical moment, was a measure brought forward, 
unnecessarily, wantonly and gratuitously, made the subject of an 
elaborate report, and exciting a protracted debate, the inevitable 
effect of all which must have been to create abroad distrust in the 
ability and good faith of the debtor states. Can it be doubted that a 
serious injury was inflicted upon them by this unprecedented pro- 
ceeding ? Nothing is more delicate than credit or character. Their 
credit cannot fail to have suffered in the only place where capital 
could be obtained, and where at that very time some of the agents 
of the States were negotiating with foreign bankers. About that 
period one of the Senators of this body had in person gone abroad for 
the purpose of obtaining advances of money on Illinois stock. 

The Senator from New York said that the European capitalists 
had fixed the value of the State bonds of this country at fifty per 
cent. ; and therefore it was a matter of no consequence what might 
be said about the credit of the States here. But the Senator is mis- 
taken, or I have been entirely misinformed. I understand that some 
Bankers have limited their advances upon the amount of State-bonds, 
prior to their actual sale, to fifty per cent., in like manner as commis- 
sion merchants will advance on the goods consigned to them, prior to 
their sale. But in such an operation it is manifestly for the interest 
of the States as well as the Bankers, that the bank should command 
in the market as much as possible above the fifty per cent. ; and any 
proceeding which impairs the value of the bonds must be injurious to 
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both. In any eyent, the loss would fall upon the States ; and that 
this loss was aggravated by what occurred here, on the resolution to 
which I have referred, no one, at all acquainted with the sensitive- 
ness of credit and of capitalists, can hesitate to believe. My friends 
and I made the most strenuous opposition to the resolution, but it was 
all unavailing, and a majority of the Senate adopted the report of the 
committee to which the resolution had been referred. We urged the 
impolicy and injustice of the proceeding ; that no man in his senses 
would ever propose the assumption of the State debts ; that no such 
proposal had, in fact, been made ; that the debts of the States were 
unequal in amount contracted by States of unequal population, and 
that some States were not in debt at all. How then was it possible 
to think of a general assumption of State debts ? Who could con- 
ceive of such a proposal ? But there is a vast difference between our 
paying thdr debts for them, and paying our own debts Anthem, in con- 
formity with the trusts arising out of the public domain, which the 
general government is bound to execute. 

Language has been held in this chamber which would lead any 
one who heard it to believe that some gentleman would take delight 
in seeing States dishonored and unable to pay their bonds. If such a 
feeling does really exist, I trust it will find no sympathy with the 
people of this country, as it can have none in the breast of any honest 
man. When the honorable Senator from Massachusetts (Mr. Web- 
ster) the other day uttered, in such thrilling language, the sentiment 
that honor and probity bound the States to the faithful payment of 
all their debts, and that they would do it, I felt my bosom swelKng 
with patriotic pride — pride, on account of the just and manly sentiment 
itself ; and pride, on account of the beautiful and eloquent language 
in which that noble sentiment was clothed. Dishonor American 
credit ! Dishonor the American name ! Dishonor the whole coun- 
try ! Why sir, what is national character, national credit, national 
honor, national glory, but the aggregate of the character, the credit, 
the honor, the glory, of the parts of the nation ? Can the parts be 
dishonored, and the whole remain xmsullied } Or can the whole be 
blemished, and the parts stand pure and untainted ! Can a younger 
sister be disgraced, without bringing blushes and shame upon the 
whole family I Can our young sister Illinois (I mention her only for 
illustration, but with all feelings and sentiments of firaternal regard,) 
can she degrade her character as a State without bringing reproach 
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and obloquy upon all of us ? What has made England — our coun- 
try’s glorious parent — (although she has taught us the duty of eter- 
nal watchfulness, to repel aggression, and maintain our rights against 
even her) — ^what has made England the wonder of the world ^ What 
has raised her to such pre-eminence in wealth, power, empire and 
greatness, at once the awe and the admiration of nations ? Undoubt- 
edly, among the prominent causes, have been the preservation of her 
credit, the maintenance ot her honor, and the scrupulous fidelity 
with which she has fulfilled her pecuniary engagements, foreign as 
well as domestic. An opposite example of a disregard of national 
faith and character presents itself in the pages of ancient history. 
Every schoolboy is familiar with the phrase “ Punic faith,” which at 
Eome became a by-word and a reproach against Carthage, in conse- 
quence of her notorious violations of her public engagements. The 
stigma has been transmitted down to the present time, and will re- 
main for ever unefiaced. Who would not lament that a similar stig- 
ma should be affixed to any member of our confederacy ? If there 
be any one so thoroughly imbued with party spirit, so destitute of 
honor and morality, so regardless of just feelings of national dignity 
and character, as to desire to see any of the States of this glorious 
Union dishonored, by violating their engagements to foreigners, and 
refusing to pay their just debts, I repel and repudiate him and his 
sentiments as unworthy of the American name, as sentiments dis- 
honest in themselves, and neither entertained nor approved by the 
people of the United States. 

Let us not be misunderstood, or our feelings and opinions be per- 
verted. ♦What is it that we ask ? That this government shall as- 
sume the debts of the States ? Oh no, no. The debts of Pennsyl- 
vania, for example ^ (who is, I believe, the most indebted of all the 
States.) No, no ; far from it. But seeing that this government has 
the power, and, as I think, is under a duty, to distribute the proceeds 
of the public lands, and that it has the power, which the States have 
not, to lay duties on foreign luxuries, we propose to make that distri- 
bution, pay our debt to the States, and save the States, to that extent 
at least, from the necessity of resorting to direct taxation, the most 
onerous of all modes of levying money upon the people. We pro- 
pose to supply the deficiency produced from the withdrawal of the 
fend fund by duties on luxuries, which the wealthy only will pay, 
aisd so far save the States from the necessity of burdening the poor. 



ON THE PRE-EMPTION BILL. 


485 


We propose that, by a just exercise of incontestable powers possessed 
by this government, we shall go to the succor of all the states, and, 
by a fair distribution of the proceeds of the public lands among 
them, avert, as far as that may avert, the ruin and dishonor with 
which some of them are menaced. We propose, in short, such an 
administration of the powers of this government as shall protect and 
relieve our common constituents from the embarrassments to which 
they may be exposed from the defects in the powers or in the admin* 
istration of the state governments. 

Let us look a little more minutely at consequences. The distribu- 
tive share of the state of Illinois in the land proceeds would be, ac- 
cording to the present receipt from the public lands, about one hun- 
dred thousand dollars. We make distribution, and she receives it. 
To that extent it would then relieve her from direct taxation to meet 
the debt which she has contracted, or it would form the basis of new 
loans to an amount equal to about two million. We refuse to make 
distribution. She must levy the hundred thousand dollars upon her 
population in the form of direct taxation. And, if I am rightly in- 
formed, her chief source of revenue is a land tax, the most burdensome 
of all taxes. If I am misinformed, the Senators from Illinois can 
correct me. 

[Here Messrs, Roblstsos and Youkg explained, stating that there was an addition^ 
al source in a tax on the stock in the State Bank ] 

Still the land tax is, as I had understood, the principal source of the 
revenue of Illinois. We make distribution, and, if necessary, we 
supply the deficiency which it produces, by an imposition of duties 
on luxuries, which Illinois cannot tax. We refuse it, and having no 
power herself to lay any duty on foreign imports, she is compelled to 
resort to the most inconvenient and oppressive of all the modes of 
taxation. Every vote, therefore, which is given against distribution, 
is a vote in effect, given to lay a land tax on the people of Illinois. 
Worse than that — it is a vote in effect, refusing to tax the luxuries of 
the rich, and rendering inevitable the taxation of the poor — that poor 
in whose behalf we hear, from the other side of the chamber, profes- 
sions of such deep sympathy, interest, and devotion ! In what atti- 
tude do gentlemen place themselves who oppose this measure — gen- 
tlemen who taunt us as the aristocracy, as the friends of the banks, 
&c. — ^gentlemen who claim to be the peculiar guardians of the demo- 
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cracy ? How do they treat the poor ? We have seen at former 
sessions a measure warmly espoused, and finally carried by them, 
which they represented would reduce the wages of labor. At this 
session, a tax, which would be borne exclusively by the rich, en- 
counters their opposition. And now we have proposed another mode 
of benefitting the poor, by distribution of the land proceeds, to pre- 
vent their being borne down and oppressed by direct taxation ; and 
this, too, is opposed from the same quarter ! These gentlemen will 
not consent to lay a tax on the luxuries of the atiluent, and by their 
votes insist upon leaving the states under the necessity of imposing 
direct taxes on the farmer, the laboring man, the poor, and all the 
while set up to be the exclusive friends of the poor ! Really, sir, 
the best friends appear to be the worst enemies of the poor, and their 
greatest enemies their best friends. 


The gentlemen opposed to us have frightened themselves, and 
have sought to alarm others, by imaginary dangers to spring from this 
measure of distribution. Corruption, it seems, is to he the order of 
the day ! If I did not misunderstand the Senator from South Caro- 
lina, he apprised us of the precise sum — one million of dollars — ^which 
was adequate to the corruption of his own. He knows best about 
that ; but I should be sorry to think that fifty millions of dollars could 
corrupt my state. What may be the condition of South Carolina at 
this time I know not ; there is so much fog enveloping the dominant 
party that it is difiScult to discern her present latitude and longitude. 
What she was in her better days — ^in the days of her Rutledges, 
Pinckneys, Sumpters, Lowndeses, Cheveses — ^we all well know, and 
I w31 not ii^ict pain on the Senator by dwelling on it. It is not for 
me to vindicate her from a charge so degrading and humiliating. She 
has another Senator here far more able and eloquent than I am to de- 
fend her. Certainly I do not believe, and should be most unwilling 
to think, that her Senator had made a correct estimate of her moral 
power. 

It has been indeed said that our whole country is corrupt ; that 
the results of recent elections were brought about by fraudulent 
means ; and that a foreign influence has produced the great political 
revolution which has just taken place. I pronounce that charge a 
gross, atrocious, treasonable libel on the people of this country, on the 
inslitations of this country, and on hberty itseE I do not attribute 
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this calumny to any member of this body. I hope there is none who 
would give it the slightest countenance. But I do charge it upon 
some of the newspapers in the support of the other party. And it is 
remarkable that the very press which originates and propagates this 
foul calumny of foreign influence has indicated the right of unnatural- 
ized foreigners to mingle at the poles in oar elections ; and maintained 
the expediency of their owning portions of the soil of our country, 
before they have renounced their allegiance to foreign sovereigns. 

I will not consume the time of the Senate in dwelling long upon 
the idle and ridiculous story about the correspondence between the 
London bankers and some Missouri bank — a correspondence which 
was kept safely until after the Presidential election, in the custody 
of the directors of what is vaunted as a genuine locofoco bank in that 
state, when it was dragged out by a resolution of the legislature, au- 
thorizing the sending for persons and papers. It was then blazed 
forth as conclusive and damning evidence of the existence of a foreign 
influence in our Presidential election. And what did it all amount 
to ? These British bankers are really strange fellows. They are 
foolish enough to look to the safety of their money advanced to for- 
eigners I If they see a man going to ruin, they will not lend him ; 
and if they see a nation pursuing the same road, they are so unrea- 
sonable as to decline vesting their funds in its bonds. If they find 
war threatened, they will speculate on the consequences ; and they 
will indulge in conjectures about the future condition of a country in 
given contingencies ! Very strange ! They have seen — all the 
world is too familiar with — these embarrassments and distresses 
brought upon the people of the United States by the measures of Mr. 
Van Buren and his illustrious predecessor. They conclude that, if 
he be re-elected, there will be no change of those measures, and no 
better times in the United States. On the contrary, if General Har- 
rison be elected, they argue that a sound currency may be restored, 
confidence return, and business once more be active and prosperous. 
They therefore tell their Missouri banking correspondents that Ameri- 
can bonds and stocks will continue to depreciate if Mr. Van Buren 
be re-elected ; but that, if his competitor should succeed, they will 
rise in value and sell more readily in the market. And these opinions 
and speculations of the English bankers, carefully concealed frem the 
vulgar gaze of the people, and locked up in the vaults of a locofoco 
bank, (what wonders they may have wrought there have not been 



488 


SPEECHES OF HENKT CLAY. 


disclosed,) are dragged ont and paraded as full proof of the corrupt 
exercise of a foreigu influence in the election of General Harrison as 
President of the United States. Why, sir, the amount of the -whole 
of it is, that the gentlemen calling themselves, most erroneously, the 
Democratic party, have administered the government so badly, that 
they have lost all credit and confidence at home and abroad, and be- 
cause the people of the United States have refused to trust them any 
longer, and foreign bankers will not trust them either, they utter a 
whining cry that their recent signal defeat has been the work of fo- 
reign influence. 

Democratic party ! They have not the slightest pretension to this 
denomination. In the school of 1798, in which I was taught, and to 
which I have ever faithfully adhered, we were instructed to be 
watchful and jealous of executive power, enjoined to practice econo- 
my in the public disbursements, and urged to rally around the people 
and not attach ourselves to the Presidential car. This was Jefierson’s 
democracy. But the modern democrats, who have assumed the 
name, have reversed all these wholesome maxims, and have given to 
democracy a totally difierent version. They have run it down, as 
they have run down, or at least endangered State rights, the right of 
instruction — admirable in their proper sphere — and all other rights, 
by perversion and extravagance. But, thank God, true democracy, 
and true democrats have not been run down. Thousands of those 
who have been deceived and deluded by false colors, will now eager- 
ly return to their ancient faith, and unite, under Harrison^s banner, 
with their old and genuine firiends and principles, as they were heU 
at the epoch of 1798. We shall, I trust, he all once more united as 
a fraternal band, ready to defend liberty against all dangers that may 
threaten it at home, and the country against all that shall menace it 
from abroad. 

But to return from this digression to the patriotic apprehension en- 
tertained by Senators of corruption, if the proceeds of the public 
lands should be distributed among the states. If, in the hands of the 
general government, the land fund does not lead to corruption, why 
should it in the hands of the state governments ? Is there less dan- 
ger from the fund if it remain undivided and concentrated, than if it 
be distributed ? Are the state governments more prone to corruption 
than the federal government? Are they more wasteful and extrava- 
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gant in the expenditure of the money of the people ? I think that if 
we are to consult purity and economy, we shall find fresh motives 
for distribution. 

Mr. President, two plans of disposing of the vast public domain 
belonging to the U nited States, have been, fi:oni time to time, submitted 
to the consideration of Congress and the public. According to one of 
them, it should not be regarded as, a source of revenue, either to the 
general or to the state government. That I have, I think, clearly demon* 
strafed, although the supporters of that plan do press the argument 
of revenue w^henever the rival plan is brought forward. They con- 
tend that the general government, being unfit, or less competent than 
the state governments, to manage the public lands, it ought to hasten 
to get rid of them, either by reduction of the price, by donation, by 
pre-emptions, or by cessions to certain states, or by all these methods 
together. 

Now, sir, it is manifest, that the public lands cannot be all .settled 
in a century or centuries to come. The progress of their settletnent 
is indicated by the growth of the population of the United States. 
There have not been, on an average, five millions of acres per annum 
sold, during the last half century. Larger quantities will be probably 
hereafter, although not immediately, annually sold. Now, when we 
recollect, that we have at least a billion of acres to dispose of, some 
idea may be entertained, judging from the past, of the probable length 
of time before the whole is sold. Prior to their sale and settlement, 
the unoccupied portion of the public domain must remain either in 
the hands of the general government or in the hands of the state go- 
vernments, or pass into the hands of speculators. In the hands of 
the general government, if that government shall perform its duty, we 
know that the public lands will be distributed on liberal, eqml, and 
moderate terms. The worst fate that can befell* them would be fer 
them to be acquired' py speculators. The emigrant and settler would 
always prefer purchasing firom government, at fixed and known rates, 
rather than from the speculator, at unknown rates, fixed by his cu- 
pidity or caprice. But if they are transferred from the general, go- 
vernment, the best of them will be engrossed by speculators. That 
is the inevitable tendency of reduction of the price by graduation, and 
of cession to the States within which they Ke. 
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The rival plan is for the general government to retain the public 
domain, and make distribution of the proceeds in time of peace among 
the several states, upon equal and just principles, according to the 
rule of federal numbers, and in time of war to resume the proceeds 
for its vigorous prosecution. We think that the administration of the 
public lands had better remain with the common government, to be 
administered according to various, and, perhaps, conflicting views. 
As to that important part of them tv hich was ceded hy certain states 
to the United States for the common benefit of all the states, a trust 
was thereby created which has been voluntarily accepted hy the 
United States, and which they are not at liberty now to decline or 
transfer. The history of public lands held in the United States, de- 
monstrates that they have been wasted or thrown away by most of 
the states that owned any, and that the ganeral government has dis- 
played more judgment and wisdom in the administration of them 
than any of the states. While it is readily admitted that revenue 
should not be regarded as the sole or exclusive object, the pecuniary 
advantages which may he derived from this great national property 
to both the states and the Union, ought not to be altogether over- 
looked. 

The measure which I have had the honor to propose, settles this 
great and agitating question forever. It is founded upon no partial 
and unequal basis, aggrandizing a few of the states to the prejudice 
of the rest. It stands on a just, broad, and liberal foundation. It is 
a measure applicable not only to the states now in being, but to the 
territories, as states shall hereafter be formed out of them, and to all 
new states as they shall rise tier behind tier, to the Pacific ocean. It 
is a system operating upon a space almost boundless, and adapted to 
all future time. It was a noble spirit of harmony and union that 
prompted the revolutionary states originally to cede to the United 
States- How admirably does this measure conform to that spirit and 
tend to the perpetuity of our glorious Union ! The imagination can 
hardly conceive one fraught with more harmony and union among 
the States. If to the other ties that bind us together as one people, 
be superadded the powerful interest springing out of a just adminis- 
tration of our exhaostless public doman, by which, for a long succes- 
sion of ages, in seasons of peace, the states will enjoy the benefit of 
the great and growing revenue which it produces, and in periods of 
war that revenue will be applied to the prosecution of the war, Ve 
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we shall be forever linked together with the strength of adamantine 
chains. No section, no state, would ever be mad enough to break 
off from the Union, and deprive itself of the inestimable advantages 
which it secures. Although thirty or forty more of the new states 
should be admitted into this Union, this measure would cement them 
all fast together. The honorable member from Missouri near me, 
(Mr. Linn,) is very anxious to have a settlement formed at the 
mouth of the Oregon, and he will probably be gratified at no very 
distant day. Then will be seen members from the Pacific States 
scaling the Rocky Mountains, passing through the country of the 
grizzly bear, descending the turbid Missouri, entering the father of 
rivers, ascending the beautiful Ohio, and coming to this capitol, to 
take their seats in its spacious and magnificent halls. Proud of the 
commission they bear, and happy to find themselves here in council 
with friends, and brothers, and countrymen, enjoying the incalculable 
benefits of this great confederacy, and among them their annual dis- 
tributive share of the issues of a nation’s inheritance, would even 
they, the remote people of the Pacific, ever desire to separate them- 
selves from such a high and glorious destiny ? The fund which is to 
be dedicated to these great and salutary purposes, does not proceed 
firom a few thousand acres of land, soon to he disposed of ; but of 
more than ten hundred millions of acres ; and age after age may roll 
away, state after state arise, generation succeed generation, and still 
the fund will remain not only unexhausted, but improved and in- 
creasing, for the benefit of our children’s children to the remotest 
posterity. The measure is not one pregnant with jealousy, discord, 
or division, but it is a far-reaching, comprehensive, healing measure 
of compromise and composure, having for its patriotic object the har- 
mony, the stability, and the prosperity of the states and of the Union. 
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In the Senate of the United States, August 19, 1841. 


IThe bill which had passed both Houses of Congress, chartering a Bank of the 
United States, having been returned by Acting President Ttler, with objections to 
its becoming a law, Mr. Clay thereupon addressed the Senate as follows :] 

Mr. President, the bill ‘which forms the present subject of our 
deliberations had passed botk houses of Congress by decisive majori- 
ties, and, in conformity with the requirements of the constitution, was 
presented to the President of the United States for his consideration. 
He has returned it to the Senate, in which it originated, according to 
the directions of the constitution, with a message announcing his veto 
of the bill, and containing his objections to its passage. And the 
question now to be decided is, shall the bill pass, by the required 
constitutional majority of two-thirds, the President’s objections not- 
withstanding ? 

Knowing, sir, but too well that no such majority can be obtained, 
and that the bill must fall, I would have been rejoiced to have found 
mysei]£ at liberty to abstain from saying one word on this painful oc- 
eans. But the President has not allowed me to give a silent vote. 
I think, with all respect and deference to him, he has not reciproca- 
ted the friendly spirit of concession and compromise which animated 
Congress in the provisions of the bill, and especially in the modifica- 
tion of the sixteenth fundamental condition of the Bank. He has 
commented, I think, with undeserved severity on that part of the 
bill ; he has used, I am sure unintentionally, harsh, if not reproachful 
language ; and he has made the very concession, which was prompted 
as a peace-offering, and from friendly considerations, the cause of 
stronger and more decided disapprobation of the bill. Standing in 
the relation to that bill which I do, and especially to the exception- 
able clause, the" duty which I owe to the Senate and to the country, 
and self-respect, impose upon me the obligation of at least attempting 
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the vindication of a measure which has met with a fate so unmerited 
and so unexpected. 

On the 4th of April last, the lamented Harrison, the President 
of the United States, paid the debt of nature. President Tyler, who, 
as Vice-President, succeeded to the duties of that office, arrived in 
the city of Washington on the 6th of that month. He found the 
whole metropohs wrapped in gloom, every heart filled with sorrow” 
and sadness, every eye streaming with tears, and the surrounding hills 
yet flinging back the echos of the bells wffiich were tolled on that 
melancholy occasion. On entering the Presidential mansion he con- 
templated the pale body of his predecessor stretched before him, and 
clothed in the black habiliments of death. At that solemn moment I 
have no doubt that the heart of President Tyler was overflowing 
with mingled emotions of giief, of patriotism, and of gratitude — above 
ail, of gratitude to that country by a majority of whose suffrages, be- 
stowed at the preceding November, he then stood the most distin- 
guished, the most elevated, the most honored of all living Whigs of 
the United States. 

It was under these circumstances, and in this probable state of 
mind, that President Tyler, on the 10th day of the same month of 
April, voluntarily, promulgated an address to the people of the 
United States. That address was in the nature of a coronation oath, 
which the Chief of the State, in other countries, and under other 
forms, takes, upon ascending the throne. It referred to the solemn 
obligations, and the profound sense of duty, under which the new 
President entered upon the high trust which had devolved upon him, 
by the joint acts of the people and of Providence, and it stated the 
jnrinciples and dehneated the policy by wffiich he would be governed 
in his exalted station. It was emphatically a Whig address, from 
beginning to end — every inch of it was Whig, and was patriotic. In 
that address the President, in respect to the subject-matter embraced 
in the bill, held the following conclusive and emphatic language : 

“ I shall give my sanction to any constitutional measure which, origin- 

ating in Congrcbs, shah have for its object the restoration of a sound circulating 
medium, so mmtiaUy necessary to give confidenee m all the transactions of life, to 
secure to industry its just and adequate rmardsy and to re-establi^ the public j^os- 
perity. In deciding upon the adaptation of any such measure to the end proposed, 
as well as its conformity to the conkitution, I shall resort to the fathers of the great 
Republican school for advice and instruction, to be drawn from their sage views of 
our system of government, and the light of their ever glorious exam^.^* 

42 
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To this clause in the address of the President, I believe but one 
interpretation was given throughout this whole country, by friend 
and foe, by Whig and Democrat, and by the presses of both parties. 
It was, by every man with whom I conversed on the subject at the 
time of its appearance, or of whom I have since inquired, construed 
to mean that the President intended to occupy the Madison ground, 
and to regard the question of the piower to establish a National Bank 
as immovably settled. And I think 1 may confidently appeal to the 
Senate, and to the country, to sustain the fact that this was the con- 
temporaneous and unanimous judgment of the public. Eeverting 
back to the period of the promulgation of the address, could any 
other construction have been given to its language ? What is it ? 

I shall promptly give my sanction to any constitutional measure 
which, originating in Congressy^^ shall have defined objects in view. 
He concedes the vital importance of a sound circulating medium to 
industry and to the public prosperity. He concedes that its origin 
must be in Congress. And, to prevent any inference from the quali- 
fication, which he prefixes to the measure, being interpreted to mean 
that a United States Bank was unconstitutional, he declares that, in 
deciding on the adaptation of the measure to the end proposed, and 
its conformity to the constitution, he will resort to the fathers of the 
great republican school. And who were they ? If the father of his 
country is to be excluded, are Madison, (the father of the constitu- 
tion,) Jefferson, Monroe, Gerry, Gallatin, and the long list of repub- 
licans who acted with them, not to be regarded as among those 
fathers ? But President Tyler declares that he shall not look to the 
principles and creed of the republican fathers for advice and instruc- 
tion, but to the light of their ever glorious example. What exam 
pie } What other meaning could have been possibly applied to the 
phrase, than that be intended to refer to what had been done during 
the administration of Jefferson, Madison and Monroe } 

Entertaining this opinion of the address, I came to Washington, 
at the commencement of the session, with the most confident and 
buyoant hopes that the Whigs would be able to carry all their promi- 
nent measures, and especially a Bank of the United States, by far 
that one of the greatest immediate importance. I anticipated nothing 
but cordial co-operation between the two departments of government j 
and I reflected with pleasure that I should find, at the head of the 
Executive branch, a personal and political friend, whom I had long 
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and intimately known, and highly esteemed. It will not be my fault 
if our amicable relations should unhappily cease, in consequence of 
any difference of opinion between us on this occasion. The Presi- 
dent has been always perfectly familiar with my opinion on this bank 
question. 

Upon the opening of the session, but especially on the receipt of 
the plan of a National Bank, as proposed by the Secretary of the 
Treasury, fears were excited that the President had been misunder- 
stood in his address, and that he bad not waived but adhered to his 
constitutional scruples. Under these circumstances it was hoped that 
by the indulgence of a mutual spirit of compromise and concession, a 
Bank, competent to fulfil the expectations and satisfy the wants of 
the people, might be established. Under the influenc of that spirit, 
the Senate and the House agreed, first, as to the name of the pro- 
posed Bank. I confess, sir, that there was something exceedingly 
outrec and revolting to my ears in the term “ Fiscal Bank,” but I 
thought, “ What is there in a name ? A rose, by any other name, 
would smell as sweet.” Looking, therefore, rather to the utility of 
the substantial faculties than to the name of the contemplated insti- 
tution, we consented to that vrhich was proposed. 

2d. As to the place of location of the Bank. Although Washing- 
ton had passed through my mind as among the cities in which it 
might be expedient to place the Bank, it was believed to be the least 
eligible of some four or five other cities. Nevertheless we consented 
to fix it here. 

And lastly, in respect to the branching power, there was not pro- 
bably a solitary vote, given in either house of Congress, for the bill, 
that did not greatly prefer the unqualified branching power, as assert- 
ed in the charters of the two former Banks of the United States, to 
the sixteenth fundamental condition, as finally incorporated in this 
bill. It is perfectly manifest, therefore, that it was not in conformity 
with the opinion and wish of majorities in Congress, but in a friendly 
spirit of concession towards the President and his particular ffiends, 
that the clause assumed that form. So repugnant was it to some of 
the best friends of a National Bank in the other House, that they 
j&nally voted against the bill because it contained the compromise of 
the branching power. 
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It is true that, in presenting the compromise to the Senate, I stated, 
as was the fact, that I did not know whether it would be acceptable 
to the President or not ; that according to my opinion, each depart- 
ment of the government should act upon its own responsibility, inde- 
pendently of the other ; and that I presented the modification of the 
branching power because it was necessary to ensure the passage of 
the bill in the Senate, having ascertained that the vote would stand 
twenty-six against it to twenty-five, if the form of that power which 
had been reported by the committee were persisted in. But I never- 
theless did entertain the most confident hope and expectations that 
the bill would receive the sanction of the President ; and this motive, 
although not the immediate one, had great weight in the introduction 
and adoption of the compromise clause. I knew that our friends 
who would not vote for the bill as reported were actuated, as they 
avowed, by considerations of union and harmony, growing out of 
supposed views of the President, and I presumed that he would not 
fail to feel and appreciate their sacrifices. But I deeply regret that 
we were mistaken. Notwithstanding all our concessions, made in a 
genuine and sincere spirit of conciliation, the sanction of the Presi- 
dent could not be obtained, and the bill has been returned by him 
with his objections. And I shall now proceed to consider those ob- 
jections, with as much brevity as possible, but with the most perfect 
respect, official and personal towards the Chief Magistrate. 

After stating that the power of Congress to establish a National 
Bank, to operate se, has been a controverted question from the 
origin of the government, the President remarks, Men most justly 
and deservedly esteemed for their high intellectual endowments, 
their virtue and their patriotism, have in regard to it, entertained dif- 
ferent and conflicting opinions. Congresses have differed. The ap- 
proval of one President has been followed by the disapproval of 
another.’’ 

From this statement of the case it may be inferred that the Presi- 
dent considers the weight of authority, pro and con, to be equal and 
balanced. But if he intended to make such an array of it — ^if he in- 
tended to say that it was in equilibrium — I most respectfully, but 
most decidedly, dissent from him. I think the conjoint testimony of 
history, tradition, and the knowledge of living witnesses prove the 
contrary. How stands the question as to the opinions of Congresses ? 
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The Congress of 1791 ^ the Congress of 1813—14, the Congress of 
1815-16, the Congress of 1831-32, and, finally, the present Congress, 
have all respectively and unequivocally, affirmed the existence of a 
power in Congress, to establish a Isational Bank, to operate per se. 
We behold, then, the concurrent opinion of five difierent Congresses 
on one side. And what Congress is there on the opposite side ? The 
Congress of 1811 ? I was a member of the Senate in that year, when 
it decided, by the casting vote of the Vice-President, against the re- 
newal of the charter of the old Bank of the United States. And I 
now here, in my place, add to the testimony already before the public, 
by declaring that it is within my certain knowledge, that that decision 
of the Senate did not proceed from a disbelief of a majority of the 
Senate in the power of Congress to establish a National Bank, but 
from combined considerations of inexpediency and constitutionality. 
A majority of the Senate, on the contrary, as I know, entertained no 
doubt as to the power of Congress. Thus the account, as to the 
Congresses, stands five for, and not one, or at most, not more than 
one, against the power. 

Let us now look into the state of authority derivable from the 
opinions of Presidents of the United States. President Washington 
believed in the power of Congress, and approved a bank hill. Presi- 
dent Jefferson approved acts to extend branches into other parts of 
the United States, and to punish counterfeiters of the notes of the 
bank — acts which were devoid of all justification whatever upon the 
assumption of the unconstitutionality of the bank. For how could 
branches be extended or punishment be lawfully inflicted upon the 
counterfeiters of the paper of a corporation which came into existence 
without any authority, and in violation of the constitution of the land. 
James Madison, notwithstanding those early scruples which he had 
entertained, and which he probably still cherished, sanctioned and 
signed a bill to charter the late Bank of the United State. It is per- 
fectly well known that Mr. Monroe never did entertain any scruples 
or doubts in regard to the power of Congress- Here, then, are four 
Presidents, who have directly or collaterally borne official testimony 
to the existence of the bank power in Congress. And what President 
is there that ever bore unequivocally opposite testimony — that dis- 
approved a bank charter in the sense intended by President Tyler ? 
General Jackson, although he did apply the veto power to the bill for 
rechartering the late Bank of the United States in 1832, it is within 
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the perfect recollection of us all that he not only testified to the utility 
of a Bank of the United States, hut declared that, if he had been ap- 
plied to by Congress, he could have furnished the plan of such a 
hank. 

Thus, Mr. President, we perceive that, in reviewing the action of 
the legislative and executive departments of the government, there is 
a vast preponderance of the weight of authority maintaining the ex- 
istence of the power in Congress. But President Tyler has, I pre- 
sume unintentionally, wholly omitted to notice the judgment and de- 
cisions of the third co-ordinate department of the government upon 
this controverted question — that department, whose interpretations 
of the constitution, within its proper jurisdiction and sphere of action, 
are binding upon all ; and which, therefore, may be considered as ex- 
ercising a controlling power over both the other departments. The 
Supreme Court of the United States, with its late Chief Justice, the 
illustrious Marshall, at its head, unanimously decided that Congress 
possessed this bank power ; and this adjudication was sustained and 
reaffirmed whenever afterward the question arose before the court. 

After recounting the occasions, during his public career, on which 
he had expressed an opinion, against the power of Congress to char- 
ter a Bank of the United States, the President proceeds to say : 

EntertairnKg the opinions allnded to, and having taken this oath, the Senate and 
the country will see that I could not give my sanction to a measure of the character 
described, without surrendenng all claim to the respect of honorable men — all confi- 
dence on the of the people— aii self-respect— all regard for moral and leligious 
obligations ; without an observance of which no government can be prosperous, and 
no people can be happy. It would be to commit a crime which I would not wiIMy 
commit to gain any earthly reward, and which would justly subject me to the ridi- 
cule and Bcom of all virtuous men.” 

Mr. President, I must think, and hope I may he allowed to say, 
with profound deference to the Chief Magistrate, that it appears to 
me he has viewed with too lively sensibility the personal consequen- 
ces to himself of his approval of the bill ; and that, surrendering 
himself to a vivid imagination, he has depicted them in much too 
glowing and exaggerated colors, and that it would have been most 
happy if he had looked more to the deplorable consequences of a veto 
upon the hopes, the interests, and the happiness of his country. 
Does it follow that a magistrate who yields his private judgment to 
the concurring authority of numerous decisions, repeatedly and de- 
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liberately pronounced, after the lapse of long intervals, hy all the de- 
partments of government, and by all parties, incurs the dreadful pe- 
nalties described by the President ? Can any man be disgraced and 
dishonored who yields his private opinion to the judgment of the na- 
tion ? In this case, the country, (I mean a majority) Congress, and 
according to common fame, a unanimous cabinet, were all united in 
favor of the bill. Should any man feel himself humbled and degraded 
in yielding to the conjoint force of such high authority ? Does any 
man who at one period of his life shall have expressed a particular 
opinion, and at a subsequent period shall act upon the opposite opin- 
ion, expose himself to the terrible consequences which have been 
portrayed by the President ? How is it with the judge, in the case 
by no means rare, who bows to the authority of repeated precedents, 
settling a particular question, while in his private judgment the law 
was otherwise ? How is it with that numerous class of public men, 
in this country, and with the two great parties that have divided it, 
who at different periods have maintained and acted on opposite opin- 
ions in respect to this very bank question ? 

How is it with James Madison, the father of the constitution — ^that 
great man whose services to his country placed him only second to 
Washington — whose virtues and purity in private life — whose patri- 
otism, intelligence, and wisdom in public councils stand unsurpassed ? 
He was a member of the national convention that formed, and of the 
Virginia convention that adopted the constitution. No man under- 
stood it better than he did. He was opposed in 1791 to the establish- 
ment of the Bank of the United States upon constitutional ground; 
and in 1816 he approved and signed the charter of the late Bank of 
the United States. It is a part of the secret history connected with 
the first bank, that James Madison had, at the instance of General 
Washington, prepared a veto for him in the contingency of his rejec- 
tion of the bill. Thus stood James Madison when, in 1815, he ap- 
plied the veto to a hill to charter a bank upon considerations of expe- 
pediency, but with a clear and express admission of the existence of 
a constitutional power in Congress to charter one* In 1816, the bill 
which was then presented to him being free from the objections ap- 
plicable to that of the previous year, he sanctioned and signed it. Did 
James Madison surrender all claim to the respect of honorable men — 
all confidence on the part of the people — all self-respect — all regard 
for moral and religious obligations Did the pure, the virtuous, the 
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gifted James Madison, by his sanction and signature to the charter 
of the late Bank of the United States, commit a crime -which justly 
subjected him “ to the ridicule and scorn of all yirtuous men 

Not only did the President, as it respectfully appears to me, state 
entirely too strongly the consequences of his approval of the bill, but 
is he perfectly correct in treating the question (as he seems to me 
to have done) which he was called upon to decide, as presenting the 
sole alternative of his direct approval or rejection of the bill ^ Was 
the preservation of the consistency and the conscience of the Presi- 
dent wholly irreconcilable with the restoration of the blessings of a 
sound currency, regular and moderate exchanges, and the revival of 
confidence and business which Congress believes will be secured by 
a National Bank! Was there no alternative but to prolong the suf- 
ferings of a bleeding country, or to send us this veto ! From the 
administration of the executive department of the government, during 
the last twelve years, has sprung most of the public ills which have 
afflicted the people. Was it necessary that that source of suffering 
should continue to operate, in order to preserve the conscience of the 
President un violated? Was that the only sad and deplorable alter- 
native ? I think, Mr. Pres’dent, there were other alternatives worthy 
of the serious and patriotic consideration of the President. The bill 
might have become a law, in virtue of the provision which required 
its return within ten days. If the President had retained it three 
days longer, it would have been a law without bis sanction and with- 
out his signature. In such a contingency the President would have 
remained passive, and would not have been liable to any accusation 
of ha-ying Mmself violated the constitution. All that could have been 
justly said, would be, that he did not choose to throw himself in the 
way as an obstacle to the passage of a measure indispensable to the 
prc^perity of the nation, in the judgment of the party which brought 
him into power, of the Whig Congress which he first met, and, if 
public fame speaks true, of the cabinet which the lamented Haerison 
called around him, and which he voluntarily continued. In an analo- 
gous case, Thomas McKean, when governor of Pennsylvania, than 
whom the United States have produced but few men of equal vigor of 
mind and firmness of purpose, permitted a bill to become a law, although 
in his opinion it was contrary to the constitution of that State. And 
1 have heard, and ffom the cireditable nature of the source I ^ in- 
diaed to believe, although I will not vouch for the fact, that, towards 
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the close of the charter of the first Bank of the United States, during 
the second term of Mr. Jefferson, some consideration of the question 
of the renewal of the charter was entertained, and that he expressed 
a wish that if the charter were renewed, it might be effected by the 
operation of the ten days’ provision, and his consistency thus pre- 
served. 

K it were possible to disinter the venerated remains of James 
Madison, reanimate his perishing form, and place him once more in 
that chair of state which he so much adorned, what would have been 
his course if this bill had been presented to him, even supposing him 
never to have announced his acquiescence in the settled judgment of 
the nation ? He would have said, that human controversy in regard 
to a single question should not be perpetual, and ought to have a ter- 
mination. This, about the power to establish a Bank of the United 
States, has been long enough continued. The nation, under all the 
forms of its public action, has often deliberately decided it. A bank, 
and associated financial and currency questions, which had long slept, 
were revived, and have divided the nation during the last ten years 
of arduous and bitter struggle ; and the party which put down the 
bank, and which occasioned all the disorders in our currency and 
finances, has itself been signally put down, by one of those moral and 
political revolutions which a free and patriotic people can but seldom 
arouse itself to make. Human infallibility has not been granted by 
God ; and the chances of error are much greater on the side of one 
man than on that of the majority of a whole people and their succes- 
sive legislatures during a long period of time. I yield to the irresis- 
tible force of authority. I will not put myself in opposition to a 
measure so imperatively demanded by the public voice, and so essen- 
tial to elevate my depressed and suffering countrymen. 

And why should not President Tyler have suffered the bill to be- 
come a law without his signature ? Without meamng the slightest 
possible disrespect to him, nothing is further from my heart than the 
exhibition of any such feeling towards that distinguished citizen, long 
my personal friend — ^it cannot he forgotten that he came into his pre- 
sent office under peculiar circumstances. The people did not foresee 
the contingency which has happened. They voted for him as Vice 
President. They did not, therefore, scrutinize his opinions with the 
care which they probably ought to have done, and would have done, 
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if they could have looked into futurity If the present state of the 
fact could have been anticipated — if at Harrisburg, or at the polls, it 
had been foreseen that General Harrison would die in one short 
month after the commencement of his administration ; that Vice 
President Tyler would be elevated to the Presidential chair ; that a 
bill passed by decisive majorities of the first Whig Congress, charter- 
ing a National Bank, would be presented for his sanction ; and that 
he would veto the bill, do I hazard any thing when 1 express the 
conviction that he would not have received a solitary vote in the 
nominating convention, nor one solitary electoral vote in any state in 
the Union ? 

Shall I be told that the honor, the firmness, the independence of 
the Chief Magistrate might have been drawn in question if he bad 
remained passive, and so permitted the bill to become a law ? I 
answer that the office of Chief Magistrate is a sacred and exalted 
trust, created and conferred for the benefit of the nation, and not for 
the private advantage of the person who fills it. Can any man’s re- 
putation for firmness, independence, and honor, be of more importance 
than the welfare of a great people ? There is nothing, in my humble 
judgment, in such a course, incompatible with honor, with firmness, 
with independence properly understood. 

Certainly, I must respectfully think in reference to a measure like 
this, recommended by such high sanctions — by five Congresses — ^by 
fibe authority of four Presidents — by repeated decisions of the Su- 
pseme Court — ^by the acquiescence and judgment of the people of 
Hie United States during long periods of time — by its salutary opera- 
tion on the iuterests of the community for a space of forty years, and 
demanded by the people, whose sufi^es placed President Tyler in 
that second office, from whence he was translated to the first, that he 
might have suppressed the promptings of all personal pride of private 
opinion, if any arise in his bosom, and yielded to the wishes and 
wants of his country. Nor do I believe that in such a course, he 
would have made the smallest sacrifice, in a just sense of personal 
honor, firmness, or independence. 

But, sir, there was still a third alternative, to which I allude, not 
because I mean to intimate that it should be embraced, but because 
I am reminded of it by a memorable event in the life of President 
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Tyler. It will be recollected that, after the Senate had passed the 
resolution declaring the removal of the public deposites from the late 
Bank of the United States to have been derogatory from the consti- 
tution and laws of the United States, for which resolution President, 
then Senator Tyler, had voted, the General Assembly of Virginia 
instructed the Senators from that State to vote for the expunging of 
that resolution. Senator Tyler declined voting in conformity with 
that instruction, and resigned his seat in the Senate of the United 
States. This he did because he could not conform, and did not think 
it right to go counter to the wishes of those who had placed him in 
the Senate. If, when the people of Virginia were his only constitu- 
ency, he would not set up his own particular opinion in opposition to 
theirs, what ought to be the rule of his conduct when the people of 
twenty-six States — a whole nation — compose his constituency ? Is 
the will of the constituency of one State to be respected, and that of 
twenty-six to be wholly disregarded ? Is obedience due only to the 
single State of Virginia ? The President admits that the Bank ques- 
tion deeply agitated and continues to agitate the nation. It is incon- 
testable that it was the great absorbing, and controlling question, in 
all our recent divisions and exertions. I am firmly convinced, and it 
is my deliberate judgment, that an immense majority, not less than 
two-thirds of the nation, desire such an institution. Ail doubts in this 
respect ought to be dispelled by the recent decisions of the two 
Houses of Congress. I speak of them as evidence of the popular 
opinion. In the House of Representatives, the majority was 131 to 
100. If the House had been full, and but for the modification of the 
16th fundamental condition, there would have been a probable ma- 
jority of 47. Is it to be believed that this large majority of the im- 
mediate representatives of the people, fresh from among them, and 
to whom the President seemed inclined, in his opening message, to re- 
fer this very question, have mistaken the wishes of their constituents ? 

I pass to the 16th fundamental condition, in respect to the branch- 
ing power, on which I regret to feel myself obliged to say, that I 
think the President has commented with unexampled severity, and 
with a harshness of language not favorable to the maintenance of 
that friendly and hadrmonious intercourse which is so desirable be- 
tween co-ordinate departments of the government. The President 
could not have been uninformed that every one of the twenty-six 
Senators, and every one of the hundred and thirty-one Representa- 
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tives wiio voted for tlie bill, if left to bis own separate wishes, would 
have preferred the branching power to have been conferred uncondi- 
tionally, as it was in the charters of the two former Banks of the 
United States* In consenting to the restrictions upon the exercise of 
that power, he must have been perfectly aware that they were ac- 
tuated by a friendly spirit of compromise and concession. Yet, no 
where in his message does he reciprocate or return this spirit. Speak- 
ing of the assent or dissent wHch the clause requires, he says: 

This IRON rule is to give way to no circumstances — ^it is unbending 
and inflexible. It is the language of the master to the vassal. An 
unconditional answer is claimed forthwith.” The “high privilege” 
of a submission of the question on the part of the State Representa- 
tives, to their constituents, according to the message, is denied. He 
puts the cases of the popular branch of a State Legislature express- 
ing its dissent by a unanimous vote, and its resolution may be de- 
feated by a tie vote in the Senate,” and “ both branches of the Legis- 
lature may concur in a resolution of decided assent, and yet the Go- 
vernor may exert the veto power conferred on him by the State con- 
stitution, and their legislative action be defeated.” “ The State may 
afterwards protest against such unjust inference, but its authority is 
^rowe.” The President continues : 

“To infeiences so violent, and, as they seem to me, irratimal, I cannot yield 
xny consent. No court of justice would or could sanction them, without reveisin^ 
aS that is established in judicial proceeding, by introducing presumptions at van’- 
amcB imtk fact, and inferences at the expense of icason A State in a condition of 
duresse would be presumed to speak as an mdividual, manacled and in prison, might 
bo presumed to be in the enjoj;ment of freedom. Fax better to say to the States, 
bowly and frankly, Ccmgress vHUsj and sabmimon is demanded.^* 

Now, Mr. Presideiit, I will not ask whether these animadversions 
war© prompted by a redprocal spkit of amity and kindness, but I in- 
quire whether all of them are perfectly just. Beyond all question, 
those who believed in the constitutional right of Congress to exercise 
the branching power within the States, unconditionally and without 
limitation, did make no small concession when they consented that it 
should be subjected to the restrictions specified in the compromise 
clause. They did not, it is true, concede every thing ; they did not 
absolutely renounce the power to establish branches without the 
authority of the States during the whole period of the existence of 
charter ; but they did agree that reasonable time should be allow- 
ed to the several States to determine whether they would or would 
not give their assent to the establishment of branches within their 
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respective limits. They did not think it right to leave it an open 
question, for the space of twenty years, nor that a State should be 
permitted to grant to-day and revoke to-morrow its assent ; nor that 
it should annex onerous or impracticable conditions to its assent, hut 
that it should definitely decide the question, after the lapse of ample 
time for full deliberation. And what was that time? No State 
would have had less than four months, and some of them trom five 
to nine months, for consideration. Was it, therefore, entirely correct 
for the President to say that an unconditional answer is claimed 
forthwith ?” Forthwith means immediately, instantly, without de- 
lay, which cannot he affirmed of a space of time varying from four to 
nine months. And the President supposes that the high privilege” 
of the members of the State Legislature submitting the question to 
their constituents is denied ! But could they not at any time during 
that space have consulted their constituents ? 

The President proceeds to put what I must, with the greatest de- 
ference and respect, consider as extreme cases. He supposes the 
popular branch to express its dissent by a unanimous vote, which is 
overruled by a tie in the Senate. He supposes that both branches 
of the Legislature may concur in a resolution of decided dissent, and 
yet the Governor may exert the veto power.” The unfortunate case 
of the State whose legislative will should he so checked by executive 
authority, would not be worse than that of the Union, the will of 
whose Legislature, in establishing this Bank, is checked and con- 
trolled by the President. 

But did it not occur to Mm that extreme cases brought forward on 
the one side, might be met by extreme cases suggested on the other? 
Suppose the popular branch were to express its assent to the estah* 
lishment of a Branch Bank by a unanimous vote, which is ov€^r]?uted 
by an equal vote in the Senate. Or suj^ose that both brai^hes of 
the Legislature, by majorities in each exac% wanting one vote to 
make them two-thirds, were to coiacur in a resolution inviting the 
introduction of a branch within the limits of the State, and the Go- 
vernor were to exercise the veto power and defeat the resolution^ 
Would it he very unreasonable in these two cases to infer the assent 
of the State to the establishment of a branch ? Extreme cases should 
never be resorted to. Happily fmr mankind, their affairs are but sel- 
dom affected or influ^eeed by Item, in consequence of thefr rarity. 
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The plain, simple, unvarnished statement of the case in this : Con- 
gress believes itself invested with constitutional power to authorize, 
unconditionally, the establishment of a Bank of the United States 
and Branches, any where in the United States, without asking any 
other consent of the States than that which is already expressed in 
the constitution. The President does not concur in the existence of 
that power, and was supposed to entertain an opinion that the pre- 
vious assent of the States was necessary. Here was an unfortunate 
conflict of opinion. Here was a case for compromise and mutual 
concession, if the difference could be reconciled. Congress advanced 
so far towards the compromise as to allow the States to express their 
assent or dissent, but then it thought that this should be done within 
some limited but reasonable time ; and it believed, since the Bank 
and its branches were established for the benefit of twenty-six States, 
if the authorities of any one of them really could not make up their 
mind within that limited time either to assent or dissent to the intro- 
duction of a branch, that it was not unreasonable, after the lapse of 
the appointed time without any positive action, one way or the other, 
on the part of the State, to proceed as if it had assented. Now, if 
the power contended for by Congress really exists, it must be admit- 
ted that here was a concession — a concession, according to which an 
unconditional power is placed under temporary restrictions ; a privi- 
le^ offered to the States which was not extended to them by either 
of the charters of two former Banks of the United States. And I 
am totally at a loss to comprehend how the President reached the 
conclusion that it would have been “ far better to say to the States, 
boldly and ffanMy, Congress wills, and submission is demanded.’’ 
Wats it better for the States that the power of branching should be 
exerted without consulting them at all Was it nothing to afford 
them an opportunity of saying whether they desired branches or not ? 
How can it be believed that a clause which qualifies, restricts and 
limits the branching power, is more derogatory from the dignity, in- 
dependence and sovereignty of the States, than if it inexorably re- 
fused to the States any power whatever to deliberate and decide on 
the introduction of branches ? Limited as the time was, and uncon- 
ditionally^ they were required to express themselves, still those 
States (and that probably would have been the case with the greater 
number) that chose to announce their assent or dissent could do so, 
get or prevent the introduction of a branch. But the President 
mmlss that « the State may express, after the most solemn form of 
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legislation, its dissent, which, may from time to time thereafter be 
repeated, in full view of its own interest, which can never be sepa- 
rated from the wise and beneficient operation of this government ; 
and yet Congress may, by virtue of the last proviso, overrule its law, 
and upon grounds which, to such State will appear to rest on a 
constructive necessity and propriety, and nothing more.” 

Even if the dissent of a State should be overruled, in the manner 
supposed by the President, how is the condition of that State averse 
than it would have been if the branching power had been absolutely 
and unconditionally asserted in the charter ^ There would have 
been at least the power of dissenting conceded, with a high degree of 
probability that if the dissent were expressed, no branch would be 
introduced. The last proviso to which the President refers is in 
these words : 

“And :provided, nevertheless. That whenever it shall become necessary and proper 
for carrying into execution any of the powers granted by the constitution to estab- 
lish an office or offices m any of the States whatever, and the establishment thereof 
shall be directed by law, it shall be the duty of the said directors to establish such 
office or offices accordmgly.” 

This proviso was intended to reserve a power to Congress to com- 
pel the Bank to establish branches, if the establishment of them 
should be necessary to the great purposes of this government, not- 
withstanding the dissent of a State. If, for example, a state had 
once conditionally dissented to the establishment of a branch, and 
afterwards assented, the Bank could not have been compelled, with- 
out this reservation of power, to establish the branch, however urgent 
the wants of the Treasury might be. 

The President, I think, ought to have seen in the form and lan- 
guage of the proviso, the spirit of conciliation in which it was drawn^ 
as I know. It does not assert the power ; it employs the language 
of the constitution itself, leaving every one free to interpret that lan- 
guage according to his own sense of the instrument. 

Why was it deemed necessary to speak of its being “ the language 
of the master to the vassal,” of “ this iron rule,” that Congress 
wills and submission is demanded ?” What is this whole federal go- 
vernment but a mass of powers abstracted from the sovereignty of 
the several States, and wielded by an organized government for their 
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common defence and general welfare, according to the grants of the 
constitution ? These powers are necessarily supreme ; the constitu- 
tion, the acts of Congress, and treaties being so declared by the express 
words of the constitution. Whenever, therefore, this government 
acts within the power granted to it by the constitution, submission 
and obedience are due from all ; from States as well as from persons. 
And if this present the image of a master and a vassal, of State sub- 
jection and Congressional domination, it is the constitution, created 
or consented to by the States, that ordains these relations, nor can it 
be said, in the contingency supposed, that an act of Congress has 
repealed an act of State legislation. Undoubtedly in case of a con- 
flict between a State constitution or State law, and the constitution 
of the United States or an act of Congress passed in pursuance of it, 
the State constitution and the State law would yield. But it could 
not at least he formally or technically said that the State constitution 
or law was repealed. Its operation would he suspended or abroga- 
ted by the necessary predominance of the paramount authority. 


The President seems to have regarded as objectionable that provi- 
sion in the clause which declares that a branch being once established, 
it should not afterwards be withdrawn or removed without the pre- 
vious consent of Congress. That provision was intended to operate 
both upon the bank and the states. And considering the changes and 
fluctuations in public sentiment in some of the states within the last 
few years, was the security against them to be found in that provision 
unreasonable? One legislature might invite a branch, which the 
next might attempt, by penal or other legislation, to drive away. We 
have had such examples heretofore ; and I cannot think that it was 
unwise to profit by experience. Besides, an exactly similar provision 
was contained in the scheme of a bank which was reported by the 
Secretary of the Treasury, and to which it was understood the Presi- 
dent had given his assent. But if I understand this message, that 
scheme could not have obtained his sanction if Congress had passed 
it without any alteration whatever. It authorized, what is termed by 
the President, local discounts, and he does not believe the constitu- 
tioii confers on Congress the power to establish a bank having that 
faculty. He says, indeed, 


I regard the bill as averting for Congress the right to incorporate a United States 
l^l^with power right to establish offices of discount and deposits in the seve- 
m^tes ^ tlaiB Union, with or their consent j a principle to which I have al^ 

oeen and which can never obtain my sa/ncticmJ^* 
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I pass with pleasure from this painful theme ; deeply regretting 
that I have been constrained so long to dwell on it. On a former oc- 
casion I stated that, in the event of an unfortunate difference of opin- 
ion between the legislative and executive departments, the point of 
difference might be developed, and it would be then seen whether 
they could be brought to coincide in any measure corresponding with 
the public hopes and expectations* I regret that the President has 
not, in this message, favored us with a more clear and explicit exhi- 
bition of his views. It is sufficiently manifest that he is decidedly 
opposed to the establishment of a new Bank of the United States 
formed after the two old models. I think it is fairly to be inferred 
that the plan of the Secretary of the Treasury could not have received 
his sanction. He is opposed to the passage of the bill which he has 
returned i but whether he would give his approbation to any bank, 
and if any, what sort of a bank, is not absolutely clear. I think it 
may be collected from the message, with the aid of information de- 
rived through other sources, that the President would concur in the 
establishment of a bank whose operations should be limited to dealing 
in bills of exchange, to deposites, and to the supply of a circulation, 
excluding the power of discounting promissory notes. And I under- 
stand that some of our friends are now considering the practicability 
of arranging and passing a bill in conformity with the views of Pre- 
sident Tyler. While I regret that I can take no active part in such 
an experiment, and must reserve to myself the right of determining 
whether I can or cannot vote for such a bill, after I see it in its ma- 
tured form, I assure my friends that they shall find no obstacle or 
impediment in me- On the contrary, I say to them, go on; God 
speed you in any measure which will serve the country and preserve 
or restore harmony and concert between the departments of govern- 
ment. An executive veto of a Bank of the United States, after the 
sad experience of late years, was an event which was not anticipated 
by the political friends of the President ; certainly not by me. But 
it has come upon us with tremendous weight, and amid the greatest 
excitement within and without the metropolis- The question now is, 
What shall be done > What, under this most embarrassing and unex- 
pected state of things, will our constituents expect of us ? What is 
required by the duty and the dignity of Congress } I repeat, that if, 
after a careful examination of the executive message, a bank can be 
devised, which will afford any remedy to existing evils, and secure 
the President’s approbation^^ let the project of such a bank be present- 

43 ^ 
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ed. It shall encounter no opposition if it should receive no support 
from me. 

But what farther shall we do ? Never since I have enjoyed the 
honor of participating in the public councils of the nation — a period 
LOW of near thirty-five years — have I met Congress under more hap- 
py or more favorable auspices. Never have I seen a House of Re- 
presentatives animated by more patriotic dispositions — more united, 
more determined, more business-like. Not even that House which 
declared war in 1812 ; nor that which in 1815-6 laid broad and deep 
foundations of national prosperity, in adequate provisions for a sound 
currency, by the establishment of a Bank of the United States, for 
the payment of the national debt, and for the protection of American 
industry. This House has solved the problem of the competency of 
of a large deliberative body to transact the public business. If hap- 
pily there had existed a concurrence of opinion and cordial co-opera- 
tion between tbe different departments of the government and all the 
members of tbe party, we should have carried every measure con- 
templated at the extra session, which the people had a right to ex- 
pect from our pledges, and should have been by this time at our re- 
spective homes. We are disappointed in one, and an important one, 
of that series of measures ; but shall we therefore despair ? Shall 
we abandon ourselves to unworthy feelings and sentiments ? Shall 
we allow ourselves to be transported by rash and intemperate pas- 
sions and counsels ? Shall we adjourn and go home in disgust ? No I 
no ! no 1 A higher, nobler, and more patriotic career lies before us. Let 
us here, at the east end of Pennsylvania Avenue, do our duty, our whole 
duty, and nothing short of our duty, towards our common country. 
We have repealed the Sub-Treasury. We have passed a bankrupt 
law, a beneficent measure of substantial and extensive relief. Let us 
now pass the bill for the distribution of the proceeds of the public 
lands; the revenue bill, and the bill for the benefit of the oppressed 
people of the district* Let us do all, let us do every thing we can 
for the public good. If we are finally to be disappointed in our hopes 
of giving to the country a bank which will once more suppl}'* it with 
a sound currency, still let us go home and tell our constituents that 
we did all that we could under actual circumstances ; and that if we 
did not carry every measure for their relief, it was only because to do 
so was impossible. If nothing can be done at this extra session to 
put upon a more stable and satisfactory basis the currency and ex- 
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changes of the country, let us hope that hereafter some way will be 
found to accomplish that most desirable object, either by an amend- 
ment of the constitufion limiting and qualifying the enormous execu- 
tive power, and especially the veto, or by increased majorities in the 
two houses of Congress, competent to the passage of wise and salu- 
tary laws, the President’s objections notwithstanding. 

This seems to me to be the course now incumbent upon us to pur- 
sue ; and by conforming to it, whatever may be the result of laudable 
endeavors now in progress, or in contemplation, in relation to a new 
attempt to establish a bank, we shall go home, bearing no self-re- 
proaches for neglected or abandoned duties. 

[Mr. E-ives of Yirginia, followed Mr. CEA-ir, in the debate. At the conclnsion of 
Mr. Rives’s remarks, Mr. Clay addressed the Senate in rejoinder as follows :] 

I have no desire to prolong this unpleasant discussion, but I must 
say that I heard with great surprise and regret the closing remark, 
especially, of the honorable gentleman from Virginia, as indeed, I did 
many of those which preceded it. That gentleman stands in a pe- 
culiar (Situation. I found him several years ago in the half-way- 
house, where he seems afraid to remain, and from which he is yet 
unwilling to go. I had thought, after the thorough riddling which 
the roof of the house had received in the breaking up of the pet bank 
system, he would have fled some where else for refuge ; hut there 
he still stands, solitary and alone, shivering and pelted by the pitiless 
storm. The Sub-Treasury is repealed — the pet bank system is aban- 
doned — the United States Bank Bill is vetoed — and now when there 
is as complete and perfect a re-union of the purse and the sword in 
the hands of the Executive as ever there was under General Jack- 
son or Mr. Van Buren, the Senator is for doing nothing ! The Sena- 
tor is for going home, leaving the treasury and the country in their 
lawless condition 1 Yet no man has heretofore, more than he has, 
deplored and deprecated a state of things so utterly unsafe, and re- 
pugnant to all just precautions, indicated alike by sound theory and 
experience in free governments. And the Senator talks to us about 
applying to the wisdom of practical men, in respect to Banking, and 
advises further deliberation ! Why, I should suppose that we are at 
present in the very best situation to act upon the subject. Besides 
the many painful years we have had for dehberation, we have been 
near three months almost exclusively engrossed with the very sub- 
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ject itself. We have heard all manner of facts, statements, and ar- 
guments in any way connected with it. We understand, it seems to 
me, all we ever can learn or comprehend about a National Bank. 
And we have, at least, some conception too of what sort of one will 
be acceptable at the other end of the avenue. Yet now, with a vast 
majority of the people of the entire country crying out to us for a 
Bank — ^with the people throughout the whole valley of the Missis- 
sippi rising in their majesty, and demanding it as indispensable to their 
well-being, and pointing to their losses, their sacrifices, and their suf- 
ferings, for the want of such an institution — in such a state of things, 
we are gravely and coldly told by the Senator fi*om Virginia, that we 
had best go home, leaving the purse and the sword in the uncontroll- 
ed possession of the President, and, above all things, never to make a 
Party Bank ! Wliy sir, does he, with all his knowledge of the con- 
flicting opinions which prevail here, and have prevailed, believe that 
we ever can make a Bank but by the votes of one party who are in 
favor of it, in opposition to the votes of another party against it ? I 
deprecate this expression of opinion from that gentleman the more, 
because, although the honorable Senator professes not to know the 
opinions of the President, it certainly does turn out in the sequel that 
there is a most remarkable coincidence between those opinions and 
his own 5 and he has, on the present occasion, defended the motives 
and the course of the President with all the solicitude and all the 
fervent zeal of a member of his Privy Council There is a rumor 
aI»oad that a cabal exists — a new sort of kitchen cabinet — ^whose 
object is the dissolution of the regular cabinet — the dissolution of the 
Whig party — the dispersion of Congress, without accomplishing any 
ihe great purposes of the extra session ; and a total change in fact, 
in file whole face of omr political affairs. I hope, and I persuade 
myself, that the honorable Senator is not, cannot be, one of the com- 
ponent members of such a cabal ; but I must say that there has been 
displayed by the honorable Senator to-day a predisposition, astonish- 
ing and inexplicable, to misconceive almost all of what I have said, 
and a perseverance, after repeated corrections, in misunderstanding ; 
for I will not charge him with wilfully and intentionally misrepre- 
senting — ^the whole spirit and character of the address, which as a 
man of honor, and as a Senator, I felt myself bound in duty to make 
to this body. 


The Senator begins with saying that I charge the President with 
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perfidy !” Did I use any such language ? I appeal to every gen- 
tleman who heard me to say whether I have in a single instance gone 
beyond a fair and legitimate examination of the executive objections 
to the bill. Yet he has charged me with “ arraigning” the President, 
with indicting him in various counts, and with imputing to him mo- 
tives such as I never even intimated or dreamed, and that, when I 
was constantly expressing, over and over, my personal respect and 
regard for President Tyler, for whom I have cherished an intimate 
personal friendship of twenty years’ standing, and while I expressly 
said that if that friendship should now be interrupted, it should not 
be my fault ! Why, sir, what possible, what conceivable motive can 
I have to quarrel with the President, or to break up the Whig party ? 
What earthly motive can impel me to wish for any other result than 
that that party shall remain in perfect harmony, undivided, and shall 
move undismayed, boldly and unitedly forward to the accomplish- 
ment of the all-important public objects which it has avowed to be 
its aim ? What imaginable interest or feeling can I have other than 
the success, the triumph, the glory of the Whig party ? But that 
there may be designs and purposes on the part of certain other indi- 
viduals to place me in inimical relations with the President, and to 
represent me as personally opposed to him, lean well imagine — indi- 
viduals who are beating up for recruits, and endeavoring to form a 
third party with materials so scanty as to be wholly insufficient to 
compose a decent corporal’s guard. I fear there are such individuals, 
though I do not charge the Senator as being himself one of them. 
What a spectacle has been presented to this nation during this entire 
session of Congress ! That of the cherished and confidential friends 
of John Tyler, persons who boast and claim to be, par excellence^ his 
exclusive and genuine friends, being the bitter, systematic, deter- 
mined, uncompromising opponents of every leading measure of John 
Tyler^s administration I Was there ever before such an example 
presented, in this or any other age, in this or any other country I I 
have myself known the President too long, and cherish toward him 
too sincere a friendship, to allow my feelings to he affected or aliena- 
ted by any thing which has passed here to-day. If the President 
chooses — ^which I am sure he cannot, unless falsehood has been whis- 
pered mto his ears or poison poured into his heart — ^to detach him- 
self from me, I shall deeply regret it, for the sake of our conamon 
friendship and our common country. I now repeat, what I before 
said, that of all the measures of relief which the American people 



514 


SPEECHES OP HENKT CLAY. 


haye called upon us for, that of a National Bank, and a sound and 
uniform currency has been the most loudly and importunately de- 
manded. The Senator says that the question of a Bank was not the 
issue made before the people at the late election. I can say, for one, 
my own conviction is diametrically the contrary. What may have 
been the character of the canvass in Virginia, I will not say ; proba- 
bly gentlemen on both sides were, every where governed in some 
degree by considerations of local policy. What issues may therefore 
have been presented to the people of Virginia, either above or below 
tide-water, I am not prepared to say. The great error, however, of 
the honorable Senator is in thinking that the sentiments of a particu- 
lar party in Virginia are always a fair exponent of the sentiments of 
the whole Union. I can tell that Senator that wherever I was — in 
the great valley of the Mississippi — in Kentucky — in Tennessee — in 
Maryland — in all the circles in which I moved every where, Bank 
or no Bank” was the great, the leading, the vital question. At Han- 
over, in Virginia, during the last summer, at one of the most remark- 
able and respectable, and gratifying assemblages that I ever attended, 
I distinctly announced my conviction that a Bank of the United States 
was indispensable. As to the opinions of General Harrison, 1 know 
that, like many others, he had entertained doubts as to the constitu- 
tionality of a Bank ; but I also know that, as the election approached, 
his opinions turned more in favor of a National Bank ; and I speak 
jfrom my own personal knowledge of his opinions, when I say that I 
have no more doubt he would have signed that bill, than that you, 
Mr. President, now occupy that chair, or that I am addressing you. 

I rose not to say one word which shoxild wound the feelings of 
President Tyler. The Senator says that, if placed in like circum- 
stances, I would have been the last man to avoid putting a direct 
veto upon the bill, had it met my disapprobation ; and he does me 
the honor to attribute to me high qualities of stern and unbending 
intrepidity. I hope that in all that relates to personal firmness — all 
that concerns a just appreciation of the insignificance of human life — 
whatever may he attempted to threaten or alarm a soul not easily 
swayed by opposition, or awed or intimidated by menace — a stout 
heart and a steady eye that can survey, unmoved and undaunted, 
an^ mere personal perils that assail this poor transient, perishing 
frame, I may without disparagement compare with other men. But, 
there ii^ a sort of courage, which, I frankly confess it, I do not pos- 
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sess — a baldness to which I dare not aspire, a valor which I cannot 
covet. I cannot lay myself down in the way of the welfare and hap- 
piness of my country. That I cannot, I have not the courage to do- 
I cannot interpose the power with which I may be invested, a power 
conferred not for my personal benefit, nor for my aggrandizement, but 
for my country’s good, to check her onward march to greatness and 
glory. I have not courage enough, I am too cowardly for that. I 
would not, I dare not, in the exercise of such a trust, lie down, and 
place my body across the path that leads my conntry to prosperity 
and happiness. This is a sort of courage widely different from that 
which a man may display in his private conduct and personal rela- 
tions. Personal or private courage is totally distinct from that high- 
er and nobler courage which prompts the patriot to offer himself a 
voluntary sacrifice to his country’s good. 

Nor did I say, as the Senator represents, that the President should 
have resigned. I intimated no personal wish or desire that he should 
resign. I referred to the fact of a memorable resignation in his pub- 
lic life. And what I did say was, that there were other alternatives 
before him besides vetoing the bill ; and that it was worthy of his 
consideration whether consistency did not require that the example 
which he had set when he had a constituency of one state, should 
not be followed when he had a constituency commensurate with the 
whole Union. Another alternative was to su^r the hill, without 
his signature, to pass into a law under the provisions of the constitu- 
tion. And I must confess I see, in this, no such escaping by the 
back door, no such jumping out of the window, as the Senator talks 
about. Apprehensions of the imputation of the want of firmness 
sometimes impel us to perform rash and inconsiderate acts. It is the 
greatest courage to be able to bear the imputation of the want of 
courage. But pride, vanity, egotism, so unamiable and offensive in 
private fife, are vices which partake of the character of crimes in the 
conduct of public affairs. The unfortunate victim of these passions 
cannot see beyond the little, petty, contemptible circle of his own 
personal interests. All his thoughts are withdrawn from his country, 
and concentrated on his consistency, his firmness, himself. The high, 
the exalted, the sublime emotions of a patriotism, which soaring to- 
wards heaven, rises far above all mean, low, or selfish things, and is 
absorbed by one soul-transporting thought of the good and the glory 
of one’s country are never felt in his impenetrable bosom. That pa- 
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triotism which, catching its inspirations from the immortal God, 
and leaving at an immeasurable distance below all lesser, groveling, 
personal interests and feelings, animates and prompts to deeds of self- 
sacrifice, of valor, of devotion, and of death itself — that is public vir- 
tue — ^that is the noblest, the sublimest of all public virtues ! 

I said nothing of any obligation on the part of the President to con- 
form his judgment to the opinions of the Senate and House of Repre- 
sentatives, although the Senator argued as if I had, and persevered 
in so arguing, after repeated corrections. I said no such thing. 1 
know and respect the perfect independence of each department, acting 
within its proper sphere of other departments. But I referred to 
the majorities in the two Houses of Congress as further and strong 
evidence of the opinion of the people of the United States in favor of 
the establishment of a Bank of the United States. And I contended 
that, according to the doctrine of instructions which prevailed in Vir- 
ginia, and of which the President is a disciple, and in pursuance of 
the example already cited, he ought not to have rejected the bill. 

I have heard that, on his arrival at the seat of the general govern- 
ment, to enter upon the duties of the office of Vice President, in March 
last, when interrogated how far he meant to conform in his new sta- 
tion, to certain peculiar opinions which were held in Virginia, he 
made this patriotic and noble reply : I am Vice President of the 
United States, and not of the State of Virginia ; and I shall be govern- 
ed by the wishes and opinions of my constituents.” When I heard 
d this encouraging and satisfactory reply, believing, aS I most reli- 
giousiy do, that a large majority of the people of the United are in 
favor of a National Bank, (and gentlemen may shut their eyes to the 
fact, deny or dispute, or reason it away as they please, hut it is my 
conscientious conviction that two-thirds, if not more, of the people of 
the United States desire such an institution) I thought I beheld a 
sure and certain guaranty for the fulfilment of the wishes of the peo- 
ple of the United States. I thought it impossible that the wants and 
wishes of a great people, who had bestowed such unbounded and 
generous confidence, and conferred on him such exalted honors, 
should be disregarded and disappointed. It did not enter into my 
imagination to conceive that one who had shown so much deference 
and respect to the presumed sentiments of a single state, should dis- 
play less toward the sentiments of the whole nation. 
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I hope, Mr. President, that, in performing the painibl duty which 
had devolved on me, I have' not transcended the limits of legitimate 
debate. I repeat, in all truth and sincerity, the assurance to the Se- 
nate and to the country, that nothing but a stern, reluctant, and in- 
dispensable sense of honor and of duty could have forced firom me the 
response which I have made to the President’s objections. But in- 
stead of yielding without restraint to the feelings of disappointment 
and mortification excited by the perusal of his message, I have anx- 
iously endeavored to temper the notice of it, which I have been com- 
pelled to take, by the respect due to the office of Chief Magistrate, 
and by the personal regard and esteem which I have ever entertained 
for its present incumbent. 

44 



ON A TRUE PUBLIC POLICY. 


In the Senate op the United States, March 4, 1842. 


tOn tlie 25t1i of February, Mr. Gx,A.y, in anticipation of liis retirement from public 
life, submitted to the Senate Resolutions indicative of the hne of pohcy upon which^ 
in his judgment, the Federal Government should be conducted. These Resolutions 
coming up for consideration, Mr. Clav spoke as follows : 

Mr. President : — The resolutions which are to form the subject 
of the present discussion, are of the greatest importance, involving 
interests of the highest character, and a system of policy which, in 
my opinion, lies at the bottom of any restoration of the prosperity of 
the country. In discussing them, I would address myself to you in 
the language of plainness, of soberness, and truth. I did not come 
here as if I were entering a garden full of flowers and of the richest 
shrubbery, to cull the tea-roses, the japonicas, the jasmines and wood- 
bines, and weave them into a garland of the gayest colors, that by the 
beauty of the assortment and by their fragance I may gratify fair la- 
dies. Nor is it my wish — it is far, far from my wish — to revive any 
subjects of a party character, or which might be calculated to renew 
the animosities which unhappily have hitherto prevailed between the 
two great political parties in the country . My course is far different 
ftom this , it is to speak to you of the sad condition of our country ; 
to point out not the remote and original, but the proximate, the im- 
mediate causes which have produced and are likely to continue our 
distresses, and to suggest a remedy. If any one in or out of the Se- 
nate, has ^agined it to be my intention on this occasion to indulge 
in any ambitious display of language, to attempt any rhetorical 
flights, or to deal in any other figures than figures of arithmetic, he 
will find himself greatly disappointed. The farmer, if he is a judi- 
cious man, does not begin to plough till he has first laid off his land^ 
and marked it off at proper distances by planting stakes by which his 
ploughmen are to be guided in their movements ; and the ploughman 
accordingly fixes his eye upon the stake opposite to the end of the 
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destined furrow, and then endeayors to reach it T)y a straight and 
direct furrow. These resolutions are my stakes. 

But, before I proceed to examine them, let me first meet and ob- 
viate certain objections, which, as I understand, have been or may be 
urged against them generally. I learn that it is said of these resolu- 
tions that they present only general propositions, and that instead of 
this, I should at once have introduced separate bills, and entered into 
detail and shown in what manner I propose to accomplish the objects 
which the resolutions propose. Let me here say, in reply, that^the 
ancient principles and mode of legislation which have ever prevailed 
from the foundation of this government, has been to fix first upon the 
general principles which are to guide us and then carry out these 
principles by detailed legislation- Such has ever been the course 
pursued, not only in the country from which we derives our legisla- 
tive institutions, hut in our own- The memorable resolution ofierred 
in the British House of Commons by the celebrated Mr- Dunning, is 
no doubt familiar to the mind of every one— that « the power of the 
Crown (and it is equally true of our own Chief Magistrate) had in- 
creased, was increasing, and ought to be diminished.” When I was 
a member of another legislative body, which meets in the opposite 
extremity of this Capitol, it was the course, in reference to the great 
questions of internal improvement and other leading measures of 
public policy, to propose specific resolutions, going to mark out the 
principles of action which ought to be adopted, and then to carry out 
these principles by subsequent enactments. Another objection is 
urged, as I understand, against one of these resolutions, which is this, 
that by the Constitution no bill for raising revenue can originate any 
where but in the House of Representatives- It is true, that we can- 
not originate such a bill ; but, undoubtedly, in contemplating the 
condition of the public affairs, and in the right consideration of all 
questions touching the amount of revenue and the mode in which it 
shall be raised, and involving the great questions of expenditare and 
retrenchment, and how far the expenses of the government may safe- 
ly and properly he diminished, it is perfectly legitimate for us to de- 
liberate and to act as duty may demand. There can be no question 
but that, during the present session of Congress, a bill ot revenue 
will be sent to us from the other House ; and if, when it comes, we 
shall first have gone through with a consideration of the general sub- 
ject, fixing the principles of policy proper to be pursued in relation 



520 


SPEECHES OF HENRY CLAY. 


to it, it •will greatly economise the time of the Senate, and proportion- 
ably save a large amount of the public money. 

Perhaps no better mode can he pursued of discussing the resolu- 
tions I have had the honor to present, than to take them up in the 
order of their arrangement, as I presented them to the Senate, after 
much deliberate consideration. The first resolution declares : 

“ That It is the duty of the general Goveinment, for conducting its administration, 
to provide an adequate levenue within the year to meet the current expenses of the 
year; and that any expedient, either by loan or treasury notes, to supply, in time of 
peace, a deficiency of revenue, especially dunng successive years, is unwise, and 
must lead to permcious consequences.” 

I have heard it asserted that this rule is but a truism. If so, I re- 
gret to say, that it is one from which governments too often depart, 
and from which this goj:ernment especially has departed during the 
last five years. Has an adeq^uate revenue been provided within each 
of those years to meet the necessary expenses of those same years ^ 
No : far otherwise. In 1837, at the called session, instead of impo- 
sing the requisite amount of taxes on the free articles, according to 
the provisions of the compromise act, what was the resort of the ad- 
ministration ? To treasury notes. And the same expedient of trea- 
sury notes was ever since adopted, from year to year, to supply the 
deficit accruing. And of necessity this policy cast upon the adminis- 
tration succeeding an unascertained, unliquidated debt, inducing a 
temporary necessity on that administration to have resort to the same 
means of supply. 

I do not advert to these facts with any purpose of crimination or 
recrimination. Tar from it : for we have reached that state of the 
public aflBairs when the country lies bleeding at every pore, and when, 
as I earnestly hope and trust, we shall by common consent, dispense 
with our party prejudices, and agree to look at any measure proposed 
for the public relief as patriots and statesmen. I say then, that, 
during the four years of the administration of Mr. Van Buren, there 
■was an excess of expenditure over the income of the government to 
the amount of between seven and eight millions of dollars ; and I say 
that it was the duty of that administration, the moment they found 
this deficit to exist in the revenue, to have resorted to the adequate 
remedy by laying the requisite amount of taxes on the free articles to 
and to supply the deficiency. 
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I shall say nothing more on the first resolution, because I do hope 
that, whatever the previous practice of this government may have 
been, there is no Senator here who will hesitate to concur in the truth 
of the general proposition it contains. The next three resolutions all 
relate to the same general subjects — subjects which I consider much 
the most important of any here set forth ; and I shall, for that reason, 
consider them together. These resolutions assert : 

That such an adequate revenue cannot be obtained by duties on foreign imports 
without adopting a highei rate than twenty per cent as provided for in the com- 
piomise act, which, at the time of its passage, was supposed and assumed as a rate 
that would supply a sufficient revenue for an economical administration of the Go- 
vernment.” 

“ That the rate of duties on foreign imports ought to be augmented beyond the 
rate of twenty per cent, so as to pioduce a net revenue of twenty-six milhons of dol- 
lars — twenty-two for the ordinary expenses of Government, two for the payment of 
the existing debt, ond two millions as a reserved fund for contingencies.” 

That, in the adiustment of a tariff to raise an amount of twenty-six millions of 
revenue, the prinpiples of the compiomise act generally should be adhered to ; and 
that especially a maximum rate of ad valorem duties should be established, from 
which there ought to be as httle departure as possible.” 

The first question which these resolutions suggest, is this : What 
should be the amount of the annual expenditures of this government ? 
Now, on this point, I shall not attempt what is impossible, to be ex- 
act and precise in stating what that may be. We can only make an 
approximation. No man, in his private afiairs, can say, or pretends 
to say, at the beginning of the year, precisely what shall be the 
amount of his expenses during the year : that must depend on many 
unforseen contingencies, which cannot with any precision be calcu- 
lated beforehand : all that can be done is to make an approximation 
to what ought to he or what may be the amount. Before I consider 
that question, allow me to correct here an assertion made first by the 
Senator from South Carolina (Mr. Calhoun) and subsequently by 
the Senator from Missouri, near me, (Mr- Linn) and I believe by one 
or two other gentlemen, namely, that the Whig party, when out of 
power, asserted that, if trusted with the helm, they would administer 
this government at an amount of expenditure not exceeding thirteen 
millions of dollars. I hope, if such an assertion was actually made 
by either or all of these gentlemen, that it will never be repeated 
again without resorting to proof to sustain it. I knotv pf no such 
position ever taken by the Whig party, or by any prominent member 
of the Whig party. Sure I am that the party generally pledged itself 
to no such reduction of the public expenses — none. 

44 * 
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And I again say, that I trust, before such an assertion is repeated, 
the proofs will be adduced. For in this case, as in others, that which 
is asserted and reiterated comes at last to be believed. The Whig 
party did promise Economy and Retrenchment, and I trust will per- 
form their promise. I deny (in no offensive sense) that the Whig 
party ever promised to reduce the expenditures of the government 
to thirteen millions of dollars. No ; but this is what they said : 
During the four years of the administration of Mr. Adams the aver- 
age amount of the public expenditure was but thirteen millions, 
and you charged that administration with outrageous extravagance, 
and came yourselves into power on promises to reduce the annual 
expenditure ; but, having obtained power, instead of reducing the 
public expenses, you carried them up to the astonishing amount of 
nearly forty millions. But, while the Whigs never asserted that they 
would administer the Government with thirteen millions, our oppo- 
nents, our respected opponents, after having been three years in power, 
instead of bringing the expense below the standard of Mr. Adames 
administration, declared that fifteen millions was the amount at which 
the expenditures should be fixed. This was the ground taken by 
Mr. McLane, when he was at the head of the Treasury. I have his 
Report before me , hut as the fact, I presume, will not be denied, I 
forbear to read from it. He suggests as the fit amount to be raised 
by the Tariff he had proposed, the sum of fifteen millions of dollars 
as sufficient to meet the wants of the Government. 

I hope now, I have shown that the Whig party, before they ob- 
tained power, never were pledged to bring down the public expenses 
either to thirteen or to fifteen millions. They were pledged, I admit, 
to retrench unnecessary expenditures, and to make a reasonable de- 
duction whenever it could properly he made consistently with the 
public service : that process, as I understand, is now going on in both 
Houses, and I trust the fruits will be seen before the end of the pres- 
ent session. Unpledged, therefore, as the Whig party was, as to any 
specific amount, the question recurs, at what sum can the expenses 
of the Government be now fixed ? 

I repeat that the exact amount is difficult to be ascertained* I 
have stated it in the resolutiou I now offer at twenty-two millions ; 
and I shall soon show how I have arrived at that amount. But, be- 
fore I do that, allow me to call the attention of the Senate to the 
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exponditures of the preceding administration ] forj in attempting to 
fix a sum for the future, I know of no course but to look back upon 
the experience of the past, and then to endeavor to deduce from it 
the probable amount of future expenditure. What then, were the 
expenditures of the four years of the past Administration ? 

In 1837 the amount was 

In 1838 It was - 

In 1839 

In 1840 

Making an aggregate of 

Which gives us an average per year of 35,640,486 38. The sum 
I have proposed is only twenty-two millions, which deducted from 
thirty-five as above, leaves a reduction of $13,640,000 — being a sum 
greater than the whole average expenditure of the extravagant and 
profligate administration of Mr. Adams, which they told us was so 
enormous that it must be reduced by a great “ Retrenchment and 
Reform.’’ 


.p7, 265, 037 16 
..39,455,438 35 
..37,614,936 15 
.. 28,226,533 81 


$142,561,945 46 


I am not here going to inquire into the items which composed the 
large expenditures of the four years of Mr. Van Buren’s administra- 
tion. I know what has been said, and will again be said, on that 
subject — that there were many items of extra expenditure, which 
may never occur again. Be it so ; but do we not know that every 
administration has its extras, and that these maybe expected to arise 
and will and must arise under every administration beneath the sun ? 
But take this also into view in looking at the expenses of that ad- 
ministration : that less was expended on the national defences — ^less 
in the construction or repair of fortifications — less for the navy, and 
less for other means of repelling a foreign attack, than perhaps ought 
to have been expended. At present we are all animated with a com- 
mon zeal and determination on the subject of defence ; all feel the 
necessity of some adequate plan of defence, as well upon the ocean 
as the land, and especially of putting our navy and our fortifications 
in a better state to defend the honor and protect the rights of the na- 
tion. We feel this necessity, although we all trust that the calamity 
of a war may be averted. This calls for a greater amount of money 
for these purposes than was appropriated under Mr. Van Buren’s ad- 
ministration ; beside which, in the progress of afiairs, unforeseen ex- 
igencies may arise, and do constantly occur, calling for other anpro- 
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priations needed, which no man can anticipate- Every ministry in 
every government — every administration of our own government, 
has its extraordinaries and its contingencies ; and it is no apology for 
Mr- Van Buren’s administration to say that the circumstanaes which 
occasioned its expenditures were extraordinary and peculiar. Making 
all the allowances which its warmest friends can ask for the ex- 
penses of the inglorious war in Florida — a contest which has profusely 
wasted not only the resources of the Treasury, but the best blood of 
the nation — ^making the amplest allowance for this and for all other 
extras whatever, the sum expended by the last administration still 
remains to be far, far beyond what is proposed in these resolutions as 
sufficient for the present, and for years to come. It must, in candor, 
be conceded that this is a very great diminution of the national ex- 
penditure ; and such, if nothing else were done, would redeem the 
pledge of the Whig party. 

But let us now consider the subject in another light. Thirteen 
millions was the average annual amount of expenditure under Mr. 
Adam’s administration, which terminated thirteen years ago. I 
should be authorized, therefore, to take the commencement of his 
administration in 1825 being a period of seventeen years, in making a 
comparison of the progressive increase of the national expenditures ; 
or, at all events, adding one-half of Mr. Adam’s term to make the pe- 
riod as running fifteen years back ; but I shall not avail myself of 
this perfectly fair calculation ; and I will therefore say, that at the end 
of thirteen years, fi:om the time when the expenditures were thirteen 
ridllions, 1 propose that they be raised to twenty-two millions. And 
St'fhis an extraordinary increase for such a period, in a country of 
such rapid increase and^ development as this is ? What has occurred 
during this lapse of time } The army has been doubled, or nearly 
so; it has increased from a little over 6,000 men to 12,000. We 
have built six, eight or ten ships of the line, (I do not recollect the 
precise number ;) two or three new States have been added to the 
Union ; and two periodical enumerations have been made of the na- 
tional population ; besides which there have been, and yet are to be, 
vast expenditures on works of fortification and national defence. — 
Now, when we look at the increase in the number of members in 
both Houses of Congress, and consider the necessary and inevitable 
]^ogress and growth of the nation, is it, I ask, an extraordinary thipg 
that at the end of a period of thirteen years our expenditures should 
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increase from thirteen to twenty-two millions of dollars ? If we take 
the period at seventeen years, (as we fairly may,) or at but fifteen 
years, the increase of expenses will be found not to go beyond the 
proportional increase of our population within the same period. That 
increase is found to be about four per cent, annually ; and the increase 
of government expenditures, at the rate above stated, will not exceed 
that. This is independent of any augmentation of the army or navy, 
of the addition of new States and Territories, or the enlargement of 
the numbers in Congress. Taking the addition, at the end of thirteen 
years, to be nine millions of dollars, it wull give an annual average in- 
crease of about ^700,000. And I think that the government of no 
people, young, free, and growing as is this nation, can under circum- 
stances like ours, be justly charged with rashness, recklessness or 
extravagance, if its expenses increase but at the rate of $700,000 
per annum. If our posterity, after their numbers shall have swelled 
to one hundred millions, shall find that their expenses have augment- 
ed in no greater ratio than this, they will have no cause of complaint 
of the profuseness or extravagance of their government. 

But it should he recollected that while I have fixed the rate of 
expenditure at the sum I have mentioned, viz : twenty-two millions, 
this does not preclude further reductions, if they shall be found prac- 
ticable, after existing abuses have been explored, and all useless or 
unnecessary expenditures have been lopped off. 

The honorable Senator from South Carolina (Mr. Calhoun) has 
favored us, on more occasions than one, with an account of the re- 
forms he effected when at the head of the War Department of this 
government ; and certainly no man can be less disposed than I am to 
deprive him of a single feather which he thinks he put in his cap by 
that operation. But what does he tell us was his experience in this 
business of retrenchment ? He tells u? what we all know to be true 
— ^what every father, every householder, especially finds to be true in 
his own case — that it is much easier to plunge into extravagance 
than to reduce expenses ; and it is pre-eminently true of a nation. 
Every nation finds it far easier to rush into an extravagant expendi- 
ture of the money entrusted to its public agents than to bring down 
the public expenditures from a profuse and reckless to an economical 
standard. All useful and salutary reforms must be made with care 
and circumspection. The gentleman from South Carolina admits 
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that the reforms he accomplished took him four years to bring about. 
It was not till after four years of constant exertion that he was ena- 
bled to establish a system of just accountability, and to bring down 
the expenses of the army to that average, per man, to which they 
were at length reduced. And now, with all his personal knowledge 
of the difficulties of such a task, was it kind in him, was it kind or 
fair in his associates, to taunt us, as they have done, by already ask- 
ing, where are the reforms you promised to accomplish when you 
were out of power 

[Mr. CAmouN here rose to explain, and observed that 'what he had again and 
again said on the subject ot reforms was no more than this, that it was time the 
promised reforms should begin ; it was time they should begin ; and that was all 
he now asked ] 

Very well ; if that is all he asks, the gentleman will not be disap- 
pointed. We could not begin at the extra session ; it could not then 
reasonably be expected of us ; for what is the duty of a new adminis- 
tration when it first comes into the possession of power ? Its imme- 
diate and pressing care is to carry on the government ; to become ac- 
quainted with the machine ; to look how it acts in its various parts, 
and to take care that it shall not work injuriously to the public in- 
terest. They cannot at onc^ look back at the past abuses ; it is not 
practicable to do so ; it must have time to look into the pigeon holes 
of the various bureaux, to find out what has been done, and what is 
doing. Its first great duty is to keep the machine of government in 
regular motion. It could not, therefore, be expected that Congress 
would go into a thorough process of reform at the extra session. Its 
peculiar object then was to adopt measures of immediate and indis- 
pensable relief to the people and to the government. Besides which, 
the subsequent misfortunes of the Whig party were well kijown. 
President Harrison occupied the chair of State but for a single month, 
and the members of his cabinet left it under circumstances which, let 
tne here say, do them the highest honor. I do not enter upon the 
inquiry, whether the state of things which they supposed to exist 
did actually exist or not ; but believing it to exist, as they did, their 
resignation presents one of the most signal examples of the sacrifice 
of the honors and emoluments of high station, at great expense and 
personal inconvenience, and of noble adherence to honor and good 
faith, which the history of any country can show. But I may justly 
claim, not only on behalf of the retiring Secretaries, but for the whole 
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Whig party, a stern adherence to principle, in utter disregard of the 
spoils doctrine, and of all those base motives and considerations "which 
address themselves to some men with so great a power. I say, then, 
that the late extra session was no time to achieve a great and exten- 
sive and difficult reform throughout the departments of the govern- 
ment ; a process like that can be attempted only during a regular 
session of Congress ; and do not gentlemen know that it is now in 
progress, by the faithful hands to which it has here and elsewhere in 
Congress been committed ? and that an extraordinary committee has 
been raised in this body, insomuch that to effect it, the Senate has 
somewhat shot from its usual and appropriate orbit by establishing a 
standing Committee of Retrenchment ? If the honorable Senator 
from South Carolina took four years to bring down the expenses of 
the War department, when under his own immediate superintend- 
ence, I may surely, with confidence, make my appeal to his sense 
of justice and liberality, to allow us at least two years before he re- 
proaches us with a failure in a work so much more extensive. 

I will now say that, in suggesting the propriety of fixing the an- 
nual average expenditure of this government at $22,000,000 from 
this time and for some years to come, it is not my purpose to pre- 
clude any further reduction of expense by the dismissal of useless 
officers, the abolition of useless institutions, and the reduction of 
unnecessary or extravagant expenditures. No man is more de- 
sirous than I am of seeing this government administered at the 
smallest possible expense consistent with the duties entrusted to us 
in the management of our public interests both at home and abroad. 
None will rejoice more if it shall be found practicable to reduce our 
expenses to $18,000,000, to $15,000,000, or even to $13,000,000. 
None, I repeat it, will rejoice in such a triumph of economy more 
heartily than I. None — ^none. But now allow me to proceed to 
state by what process I have reached the sura of $22,000,000, as 
proposed in the resolution I have offered. The Secretary of the 
Treasury has presented to us estimates for the current year, indepen- 
dent of permanent expenses of $1,500,000, amounting to about 
$24,500,000, which may be stated under the following heads, 
namely : 


For the civil list, foreign interconrce, and miscellaneons ^4,000,987 85 

For the War Department, including all branches 11,717,791 27 

Naval Service 8,706,579 83 


Making $24,424,368 95 
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And here let me say a single word in defence of the army. The 
department of War comes to us with estimates for the sum of ^11, 
717,791 27 ; and those who look only on the surface of things may 
suppose that this sum is extraordinarily large ; but there are many 
items in that sum. I have before me a statement going to show that 
pf that sum only $4,000,000 are asked for the military service pro- 
per — a sum less than is demanded for the naval service proper, and 
only double the amount at which it stood when the honorable gentle- 
man from South Carolina left the department. The sum was then 
about $2,000,000 ; it is now quite 4,000,000 ; while, during the 
same period, the army has been nearly doubled, besides the raising 
of mounted regiments, the most expensive for that very season of 
any in the service. I think that the gentleman from South Carolina, 
if he looks into the subject in detail, will find that the cost of the 
army is not at this hour greater, per man, than it was when it was 
under his own personal administration. So I am informed ; and that, 
although the pay has been raised a dollar a month, which has very 
largely augmented the expenditure. 

The executive branch of the goyernment has sent its estimates, 
amounting in all to $24,500,000 for the service of the current year, 
which, with the $1,500,000 of permanent expenditure, makes 
twenty-six millions. How much is to be added to that amount for 
appropriatians not yet estimated, which may be made during the 
session by Congress, to meet honest claims, and for other objects of 
a public nature ? I remember one item proposed by my friend near 
me (Mr. Mangum) for a quarter of a million for the building of 
a steam ship, an item not included in the estimates, but for which 
the Senate has already appropriated ; besides which there are va- 
rious other items which have passed or will pass during the pre- 
sent session. When the honorable gentleman from New Hamp- 
shire was at the head ,of the Treasury, he made, in his commu- 
nications to Congress, constant complaints of this verypractice. 
He well remembers that he was ever complaining that the expendi- 
tures of government were swelled far beyond the executive estimates, 
by appropriations made by Congress not estimated for by the depart- 
ments. I have calculated that we shall add to the $26,000,000, 
estimated for by the executive departments or permanently required, 
at least $1,500,000, which would raise the sum for this year to 
$27,500,000. 
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How then do I propose to bring this down to $22,000,000 ? I 
have, I own, some fears that we shall not be able to eflPect it ; but 1 
hope we shall so far reduce the estimates and prevent unnecessary 
appropriations, that the total expenditure shall not exceed that 
amount. The mode in which I propose to reach such a result is this : 
I suppose we may effect a reduction of the civil list to the amount of 
$500,000. That general head includes, among other things, the 
expenses of the two Houses, and, as I have heard, the other House 
has already introduced a report which, if adopted, will cut down those 
should expenses $100,000, though I think that they be reduced much 
more. I estimate then $3,500,000 for the civil list instead of 
$4,000,000 ; then I estimate $9,000,000 for the War department, 
instead of $11,717,000. In a conversation which I have lately 
held with the Chairman of the Military Committhe of this body, 
he expressed the apprehension that it could not be reduced below 
$10,000,000, but I hope it may be cut down to nine. As to the 
naval service, the estimates of the Department for that branch 
of the service amount to $8,707,500 ; an amount I think far too 
high, and indeed quite extravagant. I was greatly astonished at 
learning the amount was so large. Still I know that the Navy is the 
favorite of all, and justly ; it is the boast of the nation, and our great 
resource and chief dependence in the contingency of a war ; no man 
thinks, for a moment, of crippling or disabling this right arm of our 
defence. But I have supposed that without injury the appropriation 
asked for might be reduced from $8,707,500 to $6,500,000. This 
would put the reduction in the naval on a footing with that in the 
military appropriation, and still leave a greater appropriation than 
usual to that department. The reduction to $6,500,000, is as 
large as I think will be practicable, if we are to provide for pro- 
posed experiments in the application of steam, and are, besides, to 
add largely to the marine corps. How, then, will the total of our 
expenditures stand ? We shall have — 


For the,, civil c^d diplomatic expenses of the Government $3,500,000 

For the imliamry service 9,000,000 

For the n^l service 6,500,000 

For permanent appropriations - , 1,500,000 

For appropriations not mcluded m the estimates 1,500,000 


Making an aggregate of. .$22,000,000 


To this amount I suppose and hope our expenses may be reduced, 

45 
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Tintil, on due investigation, it shall be discovered that still further re- 
ductions may be effected. 

Well, then, having fixed the amount at twenty-two millions for 
the ordinary current expenses of Government, I have supposed it ne- 
cessary and proper to add $2,000,000 more to make provision for 
the payment of the existing National Debt, which is, in the event of 
the loan being taken up, $17,000,000. And then I go on to add 
$2,000,000 more as a reserved fund, to meet contingencies, so that, 
should there be a temporary rise of the expenditures beyond $22,- 
000,000, or any sudden emergency occur which could not be an- 
ticipated or calculated on, there may be the requisite means in the 
Treasury to meet it. Nor has there been a single Secretary at the 
head of the Treasury since the days of Mr. Gallatin, including the 
respectable gentleman from New Hampshire opposite, (Mr. Wood- 
bury,) who has not held and expressed the opinion that a reserved 
fond is highly expedient and proper for contingencies. Thus I pro- 
pose that $22,000,000 shall be appropriated for ordinary ex- 
penses, $2,000,000 more to provide for the public debt, and the 
other $2,000,000 a reserved fund to meet contingencies ; making 
in all $26,000,000. 

The next enquiry which presents itself is, how this amount ought 
to be raised ? There are two modes of estimating the revenue to 
be derived fix)m foreign imports, and either of them presents only 
ground for a conjectural result ; but so fluctuating is the course of com- 
merce, that every one must see it to be impossible to estimate, with 
precksion, the exact amount of what it will yield. In forming my es- 
timate, I have taken the amount of exports as presenting the best basis 
of calculation. But here let me add, that at the Treasury they have 
taken the imports as the basis ; and I am gratified to be able to state 
that, I understand, on comparing the results arrived at, although the 
calculations were made without concert, those of the Secretary turn 
out to be very nearly, if not exactly, the same with those to which I 
have been conducted, I will here state why it is I have taken the 
exports as the ground of my calculation, adding thereto fifteen per 
cent, for profits. The exports are one means of making foreign pur- 
chases. Their value is ascertained at the ports of exportation, under 
the act of 1820, and the returns generally present the same value. 
The price of cotton, as an example, at home, is always regulated by 
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tlrf- price in the Liverpool market. It follows , therefore, that by taking 
the value of any commodity at the place of its export, you reach its 
true value ; for, if the price realized abroad be sometimes above and 
sometimes below that amount, the excess and deficiency will probably 
neutralize each other. This is the fairest mode for another reason : 
if in any one year more foreign goods shall be purchased than the ex- 
ports of that year would pay for, a credit is created abroad which must 
be extinguished by the exports of some succeeding year. 

[Mr Buchanan here inquired if any deduction had been made by Mr Clay from 
the expoits, to pay the interest, &c on American debt held abroad Mr. C replied 
that the Senator would presently see that he had 

I think the Senate will agree with me in assuming that the exports 
form a more correct and reliable standard of estimation than the im- 
ports. However that may be, the accidental coincidence between 
the results arrived at in either mode fortifies and proves the calcula- 
tion itself to have been founded on correct principles. Those results, 
as shown by the Secretary of the Treasury are now, I believe, in the 
House *, and I regretted that I could not examine them before I rose 
to address the Senate. 

I will now show you, that the exports from 1836 to 1841, inclu- 
sive — a period of six years — amount to $621,004,125,being an aver- 
age annual amount of $103,600,687. That I take as presenting a 
safe ground of calculations for the future. To this I propose to add 
fifteen per cent, for profits — in which I do but follow Mr. Ewing, 
the late Secretary, in his report at the Extra Session. It is certainly 
a great profit, (I include of course all expenses and charges of every 
kind) and with this addition, the annual amount will be $118,957,187 
—say $119,000,000. Deducting, for the interest and principal of the 
American debt abroad $10,000,000 per annum, it will leaVe a net 
amount of $109,000,000. There can be no dispute as to the propriety 
of such a deduction ; the debt exists, it must be provided for 5 and 
my fear is that this amount will prove too small to meet it. I think 
that much more may probably be needed ; but certainty none can ob- 
ject to the reserve of $10,000,000. We thus get, as I said, a net 
balance from our annual exports, including profits, of $109,000,000. 

Of this amount of importation how much is now free from duty ? 
The free goods, including tea and coffee, amount to $30,000,000 ; from 
which amount I deduct for tea and cofiee, assuming that they will be 
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subjected to moderate duties, $12,000,000, leaving the amount of free 
articles at $18,000,000; deduct this from $109,000,000, the amount 
of exports, and it will leave a balance of $91,000,000, which may be 
assumed as the amount of dutiable articles for some years to come. 
How, then, out of these $91,000,000 of dutiable goods are we to raise 
a revenue of 26,000,000 ? No man, I presume, will rise here in his 
place and say that we are to rely either on direct or internal taxes. 
Who has the temerity to meet the waves of popular indignation which 
will flow round and bury him, whoever he may be, that should pro- 
pose, in time of peace, to raise a revenue by direct taxation ? Yet 
this is the only resource to fly to, save the proceeds of the public 
lands, on which I shall speak presently, and which I can satisfy any 
man is not to be thought of. You are, therefore, to draw this amount 
of $26,000,000 from the $91,000,000 of dutiable articles imported, 
and, to reach that sum, at what rate per cent, must you go > 

I shall here say nothing, or hut a word or two, on the subject of 
home valuation — a subject which a friend has care of, (Mr. Simmons,) 
than whom none is more competent to its full elucidation. He thinks, 
as I understand, that there can he devised a satisfactory system of 
such valuation, and I heartily wish him success in the attempt. I 
will only say that, in my opinion, if we raise but $10,000,000, with- 
out any reference whatever to protection, without reference to any 
thing hut to mere honesty, however small the amount may he, we 
should ourselves assess the value of the goods on which we lay the 
duty, and not leave that value to be fixed by foreigners. As things 
now stand, we lay the duty, hut foreigners fix the value of the goods. 
Give ‘me but the power of fixing the value of the goods, and I care 
little, in comparison, what may be the rate of duty you impose. It 
is evident that on the ad valorem principle it is the foreigner who 
virtually fixes the actual amount of the duty paid. It is the foreigner 
who, by fixing that value, virtually legislates lor us ; and that in a 
case where his interest is directly opposed to that of our revenue. I 
say, therefore, that independent of all considerations of protection, in** 
dependent of all ends or motives but the prevention of those infamous 
frauds which have been the disgrace of our custom-house — frauds in 
which the foreigner, with his double and triple and (quadruple invoices, 
ready to be produced as circumstances may require, fixes the value 
of the merchandise taxed — every consideration of national dignity^ 
justice, and independence demands the substitution of home valuation 
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in the place of foreign. What effect such a change may have in the 
augmentation of the revenue I am. not prepared to say, because I do 
not know the amount ; I think the rate may be set down at from 
twenty to twenty -five per cent, in addition to the foreign value of im- 
ports. I do not speak with great confidence. If the rate is twenty- 
five per cent., then it would add only five per cent, to the rate of 
twenty per cent, established by the compromise act. Of course, if 
the home be substituted for the foreign valuation, the augmentation 
of duties beyond twenty per cent, will be less by that home valuation, 
whatever it may be. Without, however, entering into the question 
of home valuation, and leaving that subject to be arranged hereafter,^ 
I shall treat the subject as if the present system of foreign valuation 
is to continue. 

I then return to the inquiry, on an importation amounting to 
$91,000,000, how much duty must be imposed in order to raise a 
net revenue of $26,000,000? The question does not admit of 
perfect accuracy ; the utmost that can be reached is a reasonable ap- 
proximation. Suppose every one of the imported articles to be sub- 
ject to a duty of thirty per cent, then the gross revenue will amount 
to $27,300,000. Deducting the expenses of collection, which may 
be stated at $1,600,000, will give $25,700,000, or $300,000 less 
than the proposed amount of $26,000,000. 

But I might as well take this opportunity to explain a subject which 
is not well understood. It has been supposed, when I propose to fix 
a rate of ad valorem duty as the maximum to be allowed, that my 
meaning is, that all articles, of every description, are to be carried up 
to that point, and fixed at that rate, as on a sort of bed of Procrustei?. 
But that is not my idea. No doubt certain articles ought to go up 
to the maximum — I mean those of prime necessity belonging to the 
class of protected articles. There are others, such as jewelry and 
watches, and some others of small bulk and great comparative value, 
"and therefore easily smuggled, and presenting a great temptation to 
the evasion of duty, which ought to be subjected to a less rate. 
There should, therefore, be a discrimination allowed under the maxi- 
mum rate according to the exigency of the respective circumstances 
of each particular interest concerned. Since it will require a duty of 
thirty per cent, on all articles to give the amount of $25,700,000, 
and since some of them will not bear so high a duty as thirty per 
cent., it follows that less than that rate will certainly not answer the 
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necessary demands of the government, and it may in some particular 
cases require a rate somewhat higher than that in order to raise the 
proposed sum of $26,000,000. But as the reserved fund of $2,000,- 

000 for contingencies will not require an annual revenue for that 
purpose, should the amount of duties levied be less than $26,000,000, 
or even between 24,000,000 and 25,000,000, the reserved fund may 
be made up by accumulations, during successive years, and still leave 
an amount sufficient to meet an annual expenditure of $22,000,000, 
and $2,000,000 for the public debt. I now approach the considera- 
tion of a very important branch of the subject in its connexion with 
the compromise act. 

I shall not here attempt to go again into the history of that act. 

1 will only say that, at the time of its passage, it was thought right 
that the country should make a fair experiment of its effect ; and that 
as the law itself met the approbation of all parts of the country, its 
provisions ought not lightly to be departed from ; that the principles 
ei the act should be observed in good faith ; and that, if it be neces- 
sary to raise the duties higher than twenty per cent., we ought to 
adhere to the principles of the compromise, then, as far as it should 
be possible to do so. I have been animated, in the propositions 1 
now offer to the Senate, by the same desire that prompted me, when- 
ever the act has been assailed by its opponents to. stand by and de- 
fend it. But it is necessary now to consider what the principles of 
the compronoise act really are. 

I. The first principle is, that there should be a fixed rate of ad 
▼dbrem duty, and discrimination below it. 

II. That the excess of duty beyond twenty per cent, should, by 
a gradual process, commencing on the 31st December, 1833, be re- 
duced, so that by the 30th June, 1842, it should be brought down 
to twenty per cent. 

III. That, after that day, such duties should he laid for the purpose 
of raising such revenue as might be necessary for an economical ad- 
ininistration of the government ; consequently excluding all resort to 
internal taxation, or to the proceeds of the public lands. For, con- 
temporaneously with the pendency of the compromise act, a bill was 
priding for the distribution of those proceeds. 
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IV. That, after the 30th June, 1842, all duties should be paid in 
ready money, to the exclusion of all credits. 

V. That, after the same day, the assessment of the value of all 
imports should be made at home and not abroad. 

VI. That, after the same day, a list of articles specified and enu- 
merated in the act should be admitted fi:ee of duty, for the benefit of 
the manufacturing interest. 

These are the principles, and all the principles, of the compromise 
act. An impression has been taken up most erroneously that the 
rate of duty was never to exceed twenty per cent. There is no such 
limitation in the act. I admit that at the time of the passage of the 
act a hope was entertained that a rate of duty not exceeding twenty 
per cent, would supply an adequate revenue to an economical ad- 
ministration of the government. Then we were threatened with that 
overflow of revenue with which the Treasury was subsequently 
inundated ; and the difficulty was to find articles which should be 
liberated from duty and thrown into the free class. Hence, wines, 
silks, and other luxuries were rendered free. But the act, and no 
part of the act, when fairly interpreted, limits Congress to the iron 
rule of adhering for ever, and under all circumstances, to a fixed and 
unalterable rate of twenty per cent. duty. The first section is in the 
following words : 


‘‘Be it enacted, That from and after the thirty-first day of December, one thou- 
sand eight hundred and thirty-three, in all cases where duties aie imposed on for- 
eign imports by the act of the fourteenth day of July, one thousand eight hundred 
and thirty-two, entitled ‘An act to alter and amend the several acts imposing duties 
on imports ’ or by any other act, shall exceed twenty per centum on the value there- 
of. one tenth part of such excess shall be deducted: from and after the thirtv-first 
dav of December, one thousand eight hundred and^ thirty-five another tenth part 
thereof shall be. deducted; from and after the thirty..first day of De^mber, ono 
thousand eight hundied and thiity-seven another tenth part thereof shall be deduct- 
ed : from and after the thiity-first day of December, one tlmusand eight hundred 
and thirty-nine, another tenth part thereof shall be deducted ; and from and after 
the thirty-first day of December, one thousand eight hundred and forty-one, one- 
half of the residue of such excess shall be deducted ; and from and after the thir- 
tieth day of June, one thousand eight hundred and forty-two, the other half thereof 
Bhaii be deducted.” 


The provision of that section is nothing more nor less than that the 
existing duties should be, by the 30th June, 1843, brought down to 
twenty per cent. What then ? Were they always to remain at that 
rate ? The section dora not so declare. Not only is this not ex- 
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pected, and was not so understood, but directly the reverse is assert- 
ed, and was so understood, if the exigencies of the Treasury required 
a higher rate to provide the revenue necessary to an economical ad- 
ministration of the government. The third section, which embodies 
most of the great principles of the act, is in these words ; 

“ Sec 8 And be it further enacted. That, until the thiiteenth day of June, one 
thousand eight hundred and forty-two, the duties imposed by existing laws, as mod- 
ified by this act, shall remain and continue to be collected. And, from and alter 
the day last atoresaid, all duties upon imports shall be collected i?- J^^dy money ; 
and all credits now allowed by law, in the payment of duties, shall be, and hereby 
are, abolished ; and such duties shall be laid tor the purpose of raising such revenue 
as may be necessary to an economical administration of the government 5 and, from 
and after the day last aforesaid, the duties leqmred to be paid by law on goods, 
wares and merchandize shall be assessed upon the value theieof at the port where 
the same shall be entered, under such regulations as may be prescribed by law. 

What is the meaning of this language ? Can any thing be more 
explicit or less liable to misconception ? It contains two obligations. 
The first is, that there shall be an economical administration of the 
government \ no waste, no extravagance, no squandering of the pub- 
lic money. I admit this obligation in its fullest force, in all its length 
and breadth, and I trust that my friends, with or without my aid, will 
fiilfil it in letter and spirit, with the most perfect fidelity. But the 
second obligation is no less binding and imperative j and that is, that 
such duties shall he laid as may be necessary to raise such revenue 
as is requisite to an economical administration of the government. 
The source of the revenue is defined and prescribed — the foreign 
imports to the exclusion of all other sources. The amount, from the 
nature of things, could not be specified ; but whatever it may be, be 
it large or small, allowing us to come below, or requiring that we 
should go beyond twenty per cent., that amount is to be raised. 1 
contend, therefore, with entire confidence, that it is perfectly consist- 
ent with the provisions of the compromise act, to impose duties to 
any amount whatever, thirty, forty, or more per cent, subject to the 
single condition of an economical administration of the government. 

What are the other principles of the act ? Fixst, there is the prin- 
ciple that a fixed ad valorem duty shall prevail and be in force at all 
times. For one, I am willing to abide by that principle. There are 
certain vague notions afloat as to the utility and necessity of specific 
duties and discriminations, which I am persuaded arise from a want 
cf a right understanding of the subject. We have had the ad 
wai principle practically in force ever since the compromise act was 
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passed; and there has been no difficulty in administering the duties 
of the Treasury on that principle. 

It was necessary first to acertain the value of the goods, and then to 
impose the duty upon them; and from the commencement of the act 
to this day, the ad valorem principle has been substantially in opera- 
tion. Compare the difference between specific and the ad valorem 
system of duties, and I maintain that the latter is justly entitled to 
the preference. The one principle declares the duty paid shall be 
upon the real value of the article taxed ; the specific principle im- 
poses an equal duty on articles greatly unequal in val^ue. Coffee, for 
example, (and it is an article which always suggests itself to my 
thoughts,) is one of the articles on which a specific duty has been 
levied. Now it is perfectly well known that the Mocha coffee is 
worth at least twice as much as the coffee of St. Domingo or Cuba, 
yet both pay the same duty. The tax has no respect to the value, 
but is arbitrarily levied on all articles of a specific kind alike, how- 
ever various and unequal may be their value. I say that, in theory, 
and according to every sound principle of justice, the ad valorem 
mode of taxation is entitled to the preference. There is, I admit, one 
objection to it : as the value of an article is a matter subject to opin- 
ion, and as opinions will ever vary, either honestly or fraudulently, 
there is some difficulty in preventing frauds. But with the home 
valuation proposed by my friend from Rhode Island, (Mr. Simmons,) 
the ad valorem system can be adopted with all practicable safety, and 
will be liable to those chances only of fraud which are inevitable un- 
der any and every system. 

Again : 'What has been the fact from the origin of the government 
until now ? The articles from which the greatest amount of revenue 
has been drawn, such as woolens, linens, silks, cottons, worsteds, 
and a few others have all been taxed on the ad valorem principle, and 
there has been no difficulty in the operation. I believe, upon the 
whole, that it is the best mode. I believe that if we adopt a fixed 
rate ad valorem^ wherever it can be done, the revenue will be sub- 
jected to fewer frauds than the injustice and frauds incident to speci- 
fic duties. One of the most prolific sources of the violation of our 
revenue laws has been, as every body knows, the effort to get in 
goods of a finer quality and higher value, admitted under the lower 
rate of duty required for those of a lower value. The honorable gejn- 
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tleman from New Hampshire (Mr. Woodbury,) and the honorable 
Senator from New York (Mr. Wright,) both well know this. But 
if the duty was laid ad mlorem there coiild be no motive for such an 
effort, and the fraud, in its present form would have no place. In 
England, as all who have read the able report made by Mr. Hume, 
a Scottish member in the House of Commons, must perceive, 
they seem to be giving up specific duties, and the tendency in the 
public mind appears to be, instead of having a variety of specific du- 
ties and a variety of ad mlorem duties, to have one permanent fixed 
rate of duty for all articles. I am willing, I repeat, to adhere to this 
great principle as laid down in the compromise act. If there be those 
who suppose that, under the specific form of duty, a higher degree 
of protection can be secured than under the other mode, I would ob- 
serve that the actual measure of protection does not depend upon the 
form but on the amount of the duty which is levied on the foreign 
rival article. 

Assuming that we are to adhere to this principle, then every one 
of the leading principles of the same act can be adhered to and fully 
carried out ; for I again assert that the idea that duties are always to 
remain at precisely twenty per cent, and never to vary from that 
point, be the exigencies of government what they may, does not be- 
long to the language of the act, nor is it required by any one of its 
provisions. The next resolution I have proposed to the consideration 
of the Senate is this : 

Resolved, That the provision in the act c>f the Ejrtra Session for the distribution 
of the proceeds of the public lands, requiring the operation of that act to be bub- 
pended in the contingency of a higher rate of duty than twenty per cent, ought to 
be repealed. % 

Now, according to the calculation I have made, the repeal of the 
clause in question, and the recall of the proceeds of the sales of pub- 
lic lands ffom the States, even if made, will not dispense with the 
necessity of a great increase in the existing rate of taxation. I have 
shown that a duty of thirty per cent, will not be too much to furnish 
the requisite amount of revenue for a just and economical administra- 
tion of the government. And how much of that rate will be re- 
duced should you add to the revenue from imports the $100,500,000 
(which was the amount realized the last year) derived from sales of 
the public domain? It will be but the difference between thirty 
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and about twenty-eight and a half per cent. For, since thirty per 
cent, yields a revenue of $26,000,000, one per cent, will bring 
about $900,000; and every $1,000,000 derived from the lands 
will reduce your taxation on imports only $900,000 ; if you get 
$1,500,000 from the lands, it will reduce the taxes only from 
thirty to twenty-eight and a half per cent. ; or if you get $3,000,000 
as some gentlemen insist will be the case, then you will save taxes 
in the amount of the difference between thirty per cent, and about 
twenty-seven per cent. This will be the whole extent of benefit 
derived from this land fund, which some Senators have supposed 
would be so abundant as to relieve us from all necessity of additional 
taxation at all. I put it, then, to every Senator, no matter whether 
he was opposed to the land bill or not, whether he is willing, for the 
sake of this trifling difierence between thirty and twenty-eight and a 
half per cent, or between thirty” and twenty-seven per cent., to dis* 
turb a great, momentous and perplexing subject of our national poli- 
cy, which is now settled, and thereby show such an example of in- 
stability in legislation as will be exhibited by the fact of unsettling 
so great a question within less than eight months after it had been 
fixed on the most mature consideration ! If gentlemen can make 
more out of the land fund than I have here stated it likely to yield, 
I shall be glad to hear on what ground they rest their calculations^ 
I say that all the difference it will produce in the amount of our in- 
creased taxation is the difference between thirty and twenty-eight 
and a half, or between thirty and twenty-seven per cent. Will you, 
I repeat the question, when it is absolutely Snd confessedly neces- 
sary that more revenue shall be raised, and the mode in which it may 
be done is fraught with so many and so great benefits to the country, 
as I shall presently show, will you disturb a great and vexed national 
question for the sake of eking out in so trifling a degree the amount 
to be raised ? But let us look at the subject in another view. The 
resources on which government should depend for paying the public 
creditor and maintaining inviolate the national faith and credit, ought 
to be such as to admit of some certain estimate and calculation. But 
what possible reliance can be placed on a fund so fluctuating and 
variable as that which is derivable from the sales of the public lands ? 
We have seen it rise to the extraordinary hight of $26,000,000 in 
one year, and in less than six years afterwards fall down to the low 
amount of $1,500,000 ! The next resolution affirms a proposition 
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which I hope will receive the unanimous consent of the Senate. It 
is as follows : 

Resolved, That it is the duty of government, at all times, but more especially in 
a season such as now exists, of general embarrassment and pecuniary distress, to 
abolish all useless institutions and offices, to curtail all unnecessary expenses, ana 
to practice rigid economy. 

And the seventh declares — 

Resolved, That the contingent expenses of the two Houses of Congress ought to 
be greatly reduced ; and the mileage of members of Congress ought to be regulated 
antt more clearly defined. 

It has appeared to me that the process of retrenchment of the pub- 
lic expenses and reform of existing abuses ought to begin in an es- 
pecial manner here, with ourselves, in Congress itself, where is found 
one of the most extravagant of all the branches of the government. 
We should begin at home, and encourage the work of retrenchment 
by our own example. I have before me a document which exhibits 
the gradual progress in the contingent expenses of the two Houses 
of Congress from 1820 to 1840, embracing a period of twenty years, 
divided into terms four years apart, and it shows that the amount of 
the contingent fund has advanced from $86,000, which it was in 
1824, to $121,000, in 1828, a rate of increase not greater than was 
proper considering the progress of the country ; to $165,000 in 
1832; to $263,000 in 1836, and in 1840 it amounted under an ad- 
ministration which charged that in 1824 with extravagance, to the 
enormous sum of $384,333 ! I am really sorry, for the credit of 
Ckmgress, to be obliged to read a statement exhibiting such shameful, 
such profligate waste. And allow me here to say, without any in- 
tention of being unkind to those able and competent officers, the 
Secretary of the Senate and the Clerks of the House of Representa- 
tives, (not the present clerk,) that they ought to bear a share of the 
responsibility for the great and sudden growth of this expenditure. 
How did it arise ? The clerk presents his estimate of the sum that 
will be necessary, and the Committee of Ways and Means, being 
busily occupied in matters of greater moment, take it without suffi- 
cient examination, and insert it at once in the appropriation bill. 
But I insist that it should be cut down to a sum of which members 
of Congress may with some decency speak to their constituents. A 
salutary reform has been commenced in the House of Representa- 
tives, which ought to be followed up here. They have already 
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stricken ^100,000 from the contingent fund for both Houses; hut 
they should go much lower- I hope there will be another item of 
retrenchment, in fixing a reasonable maximum amount to be allowed 
for stationary furnished to the members of Congress- If this shall 
be adopted, much will have been done, for this is one of the most 
fruitful sources of Congressional extravagance. I am told that the 
stationary furnished during the 25th Congress averages more than 
$100 per head to each member. Can any man believe that any such 
amount as this can be necessary ? Is it not an instance of profligate 
waste and profusion ? My next resolution is directed to the expenses 
of the Judicial department of the government : 

Resolved, That the expenses of the Judicial Department of Government have, of 
late years, been greatly increased, and ought to be diminished 

In this department, also, there has been a vast augmentation of 
the expenses, and such an one as calls for a thorough investigation. 
The amount of the appropriation for the Judicial Department has 
sprung up from $209,000, which it was in 1824, to $471,000 at 
which it stood for the year 1840. Can any man believe that this 
has all been fairly done ^ that that department actually requires the 
expenditure every year of nearly $500,000 ? I have no doubt that 
the District Judges and the Marshalls who have great control of the 
expenditure of the fund, and the Clerks, ought to be held responsible 
for this enormous increase. Without any intention to indulge in any 
invidious distinctions, I think I could name a district in which great 
abuses prevail, and the expenditures are four or five times greater 
than they are in any other district throughout the country. I hope 
this whole matter will be thoroughly investigated, and that some 
necessary restraints will be imposed upon this branch of the public 
service. I am truly sorry that in a branch of the government which, 
for its purity and uprightness, has ever been distinguished, and 
which so well merits the admiration of the whole country, there 
should have occurred so discreditable an increase in the expenses of 
its practical administration. The next asserts — 

Resolved, That the Diplomatic Relations of the United States with foreign pow- 
ers have been unnecessarily extended during the last twelve years, and ought to he 
reduced. 

I will not dwell long on this subject. I must reitiark, however, 
that since the days of Mr. Adames administration the number of 
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foreign ministers of tlie first grade has nearly doubled, and that of 
ministers of the second grade has nearly tripled. Why, we have 
ministers abroad who are seeking for the goveinments to which they 
are accredited, and the governments are not to be found ! We have 
ministers at Constantinople and Vienna — and for what ? We have 
an unreciprocated mission to Naples — and for what? There was at 
the last session an attempt to abolish this appointment, but it unfor- 
tunately failed. One would think that in such a one-sided, unrecipro- 
cated diplomacy, if a regard to economy did not prompt us to discon- 
tinue the relation, national pride would. In like manner, we might 
look round the coasts of Europe and of this continent, and find mis- 
sion after mission which there seems to be no earthly utility in re- 
taining. But I forbear. 

On the subject of mileage, I hope there may be an effort to equal- 
ize it justly, and render it uniform, and that the same allowance will 
he made for the same distance travelled, whether by land, by water, 
or by steam-route, or whether the distance be ascertained by hori- 
zontal or surface measurement. I think the former the best mode, 
because it limits us to a single and simple inquiry, and leaves no open 
door for abuses. I hope, therefore, that we shall adopt it. The next 
resolution of the series reads thus : 

Resdved^ That the franking privilege ought to be further restricted, the abusive 
uses of it restrained and pumped, the postage on letters reduced, the mode of esti- 
mating distances more clearly defined and prescnbedj and a small addition to post- 
age made on books, pamphlets, and packages transmitted by mail, to be graduated 
am increased according to their respective weights. 

Th^ franldng privilege has been most direfully abused. We have 
already reached a point of abuse, not to say corruption, though the 
Government has been in operation but about fifty years, which it 
has taken Great Britain centuries to attain. Blank envelopes, I have 
heard it said, ready franked, have been inclosed to individuals at a 
distance, who have openly boasted that their correspondence is free 
of charge. The limitation as to weight is now extended, 1 believe, 
to two ounces. But what of that, if a man may send under his frank 
a thousand of these two-ounce packages ? The limitation should be 
to the total weight included in any single mail, whether the packages 
be few or many. The report of the Postmaster General, at a former 
session, states the astounding fact, that, of the whole amount trans- 
ported in the mails, ninety-five per cenU goes free of all duty, and let- 



ON A TRUE PUBLIC POLICY. 


543 


ters of business and private correspondence have to defray the expen- 
ses of the whole. It is monstrous, and calls loudly for some provi- 
sion to equalize the charge. The present postage on letters is enor- 
mously high in proportion to the other business of the country If 
you will refuse to carry those packages, which are now transmitted 
by mail, simply because, in that mode, they can travel free of cost, 
you will greatly relieve the business interests of the country, which 
now bear nearly the whole burden for all the rest. This it is your 
duty to do. Let us throw at least, a fair portion of the burdens on 
those w^ho receive at present, the whole of the benefit. Again. 
The law is very loose and uncertain as to the estimation of distances. 
Since the introduction of steam-travel the distance traveled has in 
many cases been increased, while the time consumed has been 
shortened. T^ke, as an illustration, a case near at hand. The near- 
est distance from here to Frederick City, in Maryland, is forty-four 
miles 5 but if you go hence to the depot on the Baltimore road, and 
thence take the train to Frederick, you arrive sooner, but the dis- 
tance is increased to one hundred miles. Now, as letters are charged 
according to the miles traveled, I hold it very wrong to subject a 
letter to this more than double charge in consequence of adopting a 
longer route in distance, though a shorter in time. Such cases ought 
to be provided against by specific rules. I come now to the last 
resolution offered ; which is as follows : 

Resolved, That the Secretary of State, of the Treasury, of War, and of the Navy 
Department, and the Postmaster General, be severally directed, as soon as practica 
ble, to report what offices can be abolished, and what retrenchments of public expen- 
diture can be made, without public detriment, in the respective branches of the public 
service under their charge. 

We all know that, if the heads of Departments will not go to work 
with us honestly and faithfully, in truth and sincerity, Congress thu3 
unaided, can effect comparatively but little. I hope they will enter 
with us on this good work of retrenchment and reform. I shall be 
the last to express in advance any distrust of their upright intentious 
ia this respect. The only thing that alarms me is, that two of these 
departments have come to us asking for appropriations far beyond 
any that have heretofore been demanded in time of peace, and that 
with a full knowledge of the fact of an empty Treasury. But I still 
hope, when they shall see Congress heartily in earnest, engaged in 
retrenching useless expenditure, and reducing estimates that cannot 
be complied with, that they will boldly bring out to view all abuses 



644 


SPEECHES OF HENBT CLAY* 


which exists in their several spheres of action, and let us apply the 
pruning-knife so as to reduce the national expenditure within some 
proper and reasonable amount. At all events, they are, of course, 
most familiar with the details of the subject as it relates to their 
several branches of the administration. Among other items, there 
are several useless mints which only operate to waste the public 
money. A friend, occupied in investigating this subject, has told me 
that the mint in New-Orleans has already cost the country $500,000 
for getting ready to coin bullion not yet dug out of the mine ! Every 
piece of coin made by these useless establishments could just as 
well be coined by the central mint at Philadeldhia. 

And now, having gone through with all the details of this series 
of resolutions, which I thought it my duty to notice, allow me, in 
drawing to a conclusion of these remarks, to present some of the 
advantages which it appears to me should urge us to adopt the sys- 
tem of jBnancial arrangement contemplated in the resolutions. 

And first. The Government will, in this way, secure to itself an 
adequate amount of revenue, without being obliged to depend on 
temporary and disreputable expedients, and thus preserve the public 
credit unsullied — which I deem a great advantage of the plan. Credit 
is of incalculable value, whether to a nation or an individual. Eng- 
land, proud England, a country with which we may one day again 
come in conflict— ^though it gives me pleasure to say that I cannot 
perceive at present the least speck of war’^ in the political horizon 
— owes her greatness, her vastness of power, pervading the habitable 
globe, mainly to her strict and uniform attention to the preservation 
of the National credit. 

2. The next thing recommended is retrenchment in the National 
expenditure, and greater economy in the administration of the gov- 
ernment. And do we not owe it to this bleeding country, to our- 
selves, and the unparalelled condition of the times to exhibit to the 
world a fixed, resolute, and patriotic purpose to reduce the public 
expenditure to an economical standard ? 

3. But a much more important advantage than either of those I 
have yet adverted to is to be found in the check which the adoption 
of this plan will impose on the efflux of the precious metals from this 
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country to foreign countries. I shall not now go into the causes by 
which the country has been brought down from the elevated condi- 
tion of prosperity it once enjoyed to its present state of general em- 
barrassment and distress. I think that those causes are as distinctly 
in my understanding and memory as my subjects were ever impress- 
ed there ; but I have no desire to go into a discussion which can only 
revive the remembrance of unpleasant topics. My purpose^ my fixed 
purpose on this occasion, has been to appeal to all gentlemen on all 
political sides of this Chamber to come out and make a sacrifice of 
all lesser differences in a patriotic, generous and general effort for the 
relief of their country. I shall not open those bleeding wounds which 
have, in too many instances, been inflicted by brothers’ hands — es- 
pecially will I not do so at this time, and on this occasion. I shall 
look merely at facts as they are. I shall not ask what have been the 
remote causes of the depression and wretchedness of our once glori- 
ous and happy Country. I will turn my view only on causes which 
are proximate, indisputable, and immediately before us. 

One great, if not sole cause is to be found in the withdrawal of 
coin from the Country to pay debts accrued or accruing abroad for 
foreign imports, or debts contracted during former periods of pros- 
perity, and still hanging over the Country. How this withdrawal 
operates in practice is not difficult to be understood. The Banks of 
the Country, when they are in a sound state, act upon this coin as 
the basis of their circulation and discounts ; the withdrawal of it not 
only obliges the Banks to withhold discounts and accommodations, 
but to draw in what is due from their debtors, at the precise time 
when they, sharing in the general stricture, are least able to meet the 
calls. Property is then thrown into the market to raise means to 
comply with those demands, depression ensues, and as is invariably 
the case when there is a downward tendency in its value, it falls 
below its real worth. But the foreign demand for specie to pay com- 
mercial and other public debt operates directly upon the precious 
metals themselves, which are gathered up by Bankers, Brokers and 
others, obtained from these depositories, and thence exported. Thus 
this foreign demand has a double operation, one upon the Banks, and 
through them upon the community, and the other upon the coin of 
the Country. Gentlemen, in my humble opinion, utterly deceive 
themselves in attributing to the Banking Institutions all the distress 
of the Country. Doubtless the erroneous and fraudulent administra- 
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tion of some of them has occasioned much local and individual dis- 
tress. But this •would be temporary and limited, while the other 
cause — ^the continued efflux of specie from the Country — if not ar- 
rested, would perpetuate the distress. Could you annihilate every 
Bank in the Union, and burn every bank note, and substitute in their 
place a circulation of nothing but the precious metals, as long as such 
a tariff continues as now exists, two years would not elapse till you 
would find the imperative necessity of some paper medium for con- 
ducting the domestic exchanges. 

I announce only an historical truth, when I declare, that during 
and ever since our colonial existence, necessity has given rise to the 
existence of a paper circulation of some form in every colony on this 
continent and there was a perpetual struggle between the Crown 
and Royal Governors on one hand, and Colonial Legislatures on the 
other, on this very subject of paper money. No, if you had to-mor- 
row a circulation consisting of nothing but the precious metals, they 
would leave you as the morning dew leaves the fields, and you 
would be left under the necessity of devising a mode to fill the chasm 
produced by their absence. 

I am ready to make one concession to the gentlemen on the other 
side. I admit that, if the circulation were in coin alone, the ther- 
mometer of our monetary fluctuations would not rise as high or fall 
as low as when the circulation is of a mixed character, consisting 
partly of coin and partly of paper. But then the fluctuations them- 
selves, within a more circumscribed range, would he quite as numer- 
ous, and they will and must exist so long as such a tariff remains as 
forces the precious metals abroad. I again repeat the assertion that, 
could you annihilate to-morrow every Bank in the country, the very 
same description of embarrassment, if not in the same degree, would 
still be found which now pervades our country. 

What, then, is to be done to check the foreign drain } We have 
tried fi:ee trade. We have had the principles of free trade operating 
on more than half the total amount of our imports for the greater 
part of nine years past. That will not do it, we see. Bo let me 
recall to the recollection of the Senate, the period when the protec- 
tive system was thought about to be permanently established. What 
was the great argument then urged against its establishment } It 
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was this : that, if duties were laid directly for protection, then we 
must resort to direct taxation to meet the wants of the Government ; 
every body must make up their minds to a system of internal taxa- 
tion. Look at the debate in the House of Representatives of 1824, 
and you will find that that was the point on which the great stress 
was laid. Well, it turned out as the friends of protection told you it 
would. We said that such would not be the effect. True, it would 
diminish importation, as it did ; but the augmented amount of taxes 
would more than compensate for the reduced amount of goods. This 
we told you, and we were right. 

How has free trade operated on other great interests } I well re- 
member that, ten years ago, one of the most gifted of the sons of 
South Carolina, (Mr. Hayne,) after drawing a most vivid and fright- 
ful picture of the condition of the South — of fields abandoned- — chou- 
ses dilapidated — overseers becoming masters, and masters overseers 
— general stagnation and approaching ruin — a picture, which, I con- 
fessed, filled me with dismay— .cried out to us, abolish your tariflP— 
reduce your revenue to the standard' of economical Government — and 
once more the fields of South Carolina will smile with beauty — her 
embarrassments will vanish — commerce will return to her harbors, 
labor to her plantations, augmented prices for her staples, and con- 
tentment and prosperity and universal happiness to her oppressed 
people. Well, we did reduce the tariff*, and after nine years of pro- 
tection, we have had nine years of a descending tariff* and of free 
trade. Nine years (from 1824 to 1833) we had the protective policy 
of a high tariff*; and nine years (from 1833 to 1842)’ we have had 
the full operation of free trade on more than a moiety of the whole 
amount of our imports, and a descending tariff on the residue. And 
what is the condition of South Carolina at this day ? Has she re- 
gained her lost prosperity ? Has she recovered from the desolation 
and ruin so confidently imputed to the existence of a high tariff*? I 
believe if the gentleman from South Carolina could be interrogated 
here, and would respond^in candor, unbiassed by the delusions engen 
dered by a favorite but delusive theory, he would tell us that she has 
not experienced the promised prosperity which was dwelt upon with 
so much eloquence by his fellow-citizen. How is it in regard to the 
great staple of the South ? How stand the prices of cotton during 
these nine years of the descending Tariff and the prevalence of Free 
Trade ? How do these years compare with the nine years of protec- 
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tion and high tariff? Has the price of cotton increased, as we were 
told it would, by the talented South Carolinian ? It has happened 
that during the nine tariff years the average price of cotton was, from 
1824 to 1833, higher than during the nine years of descending Tariff 
and Free Trade ; and at the instant I am speaking, I understand that 
cotton is selling at lower rates than have ever been realized since the 
war with Great Britain. I know with what tenacity theorists adhere 
to a favorite theory, and search out for imaginary causes of results 
before their eyes and deny the true. I am not going into the land of 
abstractions and of metaphysics. There are two great, leading, incon- 
testible facts, which gentlemen must admit : first, that a high tariff 
did not put down the prices of staple commodities ; and, econd, that 
a low Tariff and Free Trade have not been able to save them from 
depression. These are the facts, let casuists and theorists, and the 
advocates of a one-sided paralytic Free Trade, in which we turn our 
sound side to the world, and our blighted and paralyzed and dead side 
toward our own people, make of them vrhat they can. At the very 
moment that England is pushing the resources of Asia, cultivating 
the fields of India, and even contemplating the subsidizing of Africa, 
for the supply of her factories with cotton, and when the importa- 
tions from India have swelled from 200,000 bales to 580,000, we are 
told that there are to be no restrictions on Free Trade. 

Let me not be misunderstood, and let me entreat that I may not 
be misrepresented. I am not advocating the revival of a high pro- 
tective tariff. I am for abiding by the principles of the compromise 
act; lam for doing what no Southern man of a fair or candid mind 
bas ever yet denied — giving to the country a revenue which may 
provide for the economical wants of the Government, and at the same 
time give an incidental protection to our home industry. If there be 
here a single gentleman who will deny the fairness and propriety of 
this, I shall be glad to see and hear who he is. 

The check on the flow of specie abroad, to pay either a commer- 
cial or a public debt, will operate by the imposition of duties to meet 
the wants of the government — ^will keep the precious metals at home 
to a much greater extent than is now possible. I hope that we shall 
lesirn to live within our own means, and not remain so dependent as 
we now are on the mere good pleasure and domestic policy of foreign 
governments. We go for revenue — for an amount of revenhe ade- 
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quate to an economical administration of the Government. We can 
get such revenue nowhere else than from a tariff on importations* 
No man in his senses will propose a resort to direct or internal taxes. 
And this arrangement of the tariff^ while it answers this end will at 
the same time operate as a check on the efflux of the precious 
metalsj and retain what is necessary for the purpose of exchange and 
circulation. 

The fourth advantage attending the adoption of the system proposed 
will be, that the States will be left in the undisturbed possession of 
the land fund secured to them by the act of the la^t session, and which 
was intended to aid them in the embarrassment under which some of 
them are now laboring. 

And the last is that to which I have already adverted, viz. that it 
will afford, indirectly, protection to the interests of American Indus- 
try. And the most bitter and persevering opponent to the protective 
policy I ever met with,-«6as never denied that it is both the right and 
the duty of Government to lay the taxes necessary to the public ser- 
vice so as to afford incidental protection to our own home industry. 

But it is said that, by the adoption of one fixed arbitrary maximum 
of ad valorem duty, we shall not derive that measure of protection 
which IS expected ; and I admit that there may be certain articles, 
the product of the mechanic arts — such, for example, as shoes, hats, 
and ready-made clothing, and sugar, iron, and pepper — some or all 
of which may not derive the protection which they need under the 
plan I propose. On that subject I caji only say, what I said at the 
time of the passage of the compromise act, if some few articles shall 
not prove to be sufficiently protected beneath the established maxi- 
mum rate, I should hope that in the spirit of harmony and compro- 
mise, additional duties above that rate, sufficient to afford reasonable 
protection to those few articles, by general consent would be imposed. 
I am not at present prepared to say whether the rule I have suggest- 
ed will afford adequate protection to these particular interests or not ; 
I fear it may not. But if the subject shall be looked at in this spirit 
of patriotism, without party bias or locUl influences, it will be found 
that the few articles alluded to are so distributed, or are of such a 
nature as to furnish the grounds of a friendly adjustment. The in- 
terests of the sugar of the. South may then be set against the iron of 
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the Centre and the productions of the mechanic arts, which, although 
prevailing everywhere, are most concentrated at the North. With 
respect to these, without reference to any general system of protec- 
tion,* they have been* at all times- protected. ' And who that has a 
heart, or the sympathies of a man, can say or feel that 'our hatters, 
taiFors, and shoemakers, should not be protected agamst the rival 
productions of other countries ^ Who would say that the shoema- 
ker, who- makes the shoes of his wife — ^his own wife, according to 
the proverb, being the last woman in the parish that is supplied with 
tiers — shall Hot be protected ? That the tailor, who furnishes him 
with a new coat, or the Batter, that makes him a new hat, to go to 
church, to attend a wedding or christening, or to visit his neighbor, 
shall not be adequately protected ? 

Then there is the essential article of iron — that is a great central 
interest. Whether it will require a higher degree of protection than 
it will derive from such a system as I have sketched, I have not suf- 
ficient information to decide ; but this I am**' prepared to say, that, 
question will be with the Representatives of those States which are 
chiefiy interested, and, if their iron is not sufficiently protected, they 
must take the matter up and make out their case to be an exception 
to the general arrangement. When I speak of the Representatives 
of these States, I mean their entire delegation without regard to po- 
litical denominations or distinctions. They must look into the mat- 
ter, and if they take it up and bring forward their propositions, and 
make out a clear case of exception to the general rule, I shall be an 
humble follower of their lead, but I will not myself take the lead in 
any stich case. If these States^want certain interests protected, they 
must send delegates here who are jArepared to protect them. Such a 
State cannot reasonably expect Senators from other States, having 
no direct local, or particular concern in*such interests, to force on her 
the protection of her own interests against her own will, as that will 
is officially expressed by her Representatives in Congress. I again 
say, I am ready to follow, but I will not lead. 


With me, from the first moment I conceived the idea of creating, 
at home, a protection for the production of whatever is needed to 
supply the wants of man, up to this moment, it has always been 
purely a question of expediency. I never could comprehend the 
constitutional objection which to some gentlemen seem so extremely 



Olf A TRUE PUBLIC POLICY. 


651 


obvious. I could comprehend, to be sure what these gentlemen 
mean to argue, but I never had the least relief in the constitutional 
objection which slept from 1789, (or rather, which reverses the doc- 
trine of 1789,) till it suddenly walked up in 1820. Then, for the first 
time since the existence of the Constitution, was the doctrine ad- 
vanced that we could not legitimately afford any protection to our 
own home industry against foreign and adverse industry. I say that 
with me it always was a question of expediency only. If the nation 
does not want protection I certainly never would vote to force it 
upon the nation ; but, viewing it as a question of expediency wholly, 
I have not hesitated heretofore, on the broad and comprehensive 
ground of expediency, to give my assent to all suitable measures pro- 
posed with a view to that end. The Senate will perceive that I have 
forborne to go into detail. I have presented to it a system of policy 
embodied in these resolutions containing those great principles in 
which I believe that the interest, prosperity and happiness of the 
country are deeply involved — principles, the adoption of which alone 
can place the finances of the Government upon a respectable footing, 
and free us from a condition of servile dependence on the legislation 
of foreign nations. I have persuaded myself that the system now 
brought forward will be met in a spirit of candor and of patriotism, 
and in the hope that, whatever may have been the differences in the 
Senate in days past, we have now reached a period in which we can 
forget our prejudices and agree to bury our transient animosities 
deep at the foot of the altar of our common country, and come to- 
gether as an assemblage of friends and brothers and compatriots met 
in common consultation to devise the best mode of relieving the pub- 
lic distress. It is in this spirit, that I have brought forward my pro- 
posed plan ; and I trust in God— invoking, as I humbly do, the aid 
and blessing of His providence— that the Senators, on all sides of the 
Chamber, will lay aside all party feelings, and more especially that 
habitual suspicion to which we are all more or less prone, (and from 
which I profess not to be exempted more than other men,) that im- 
pels us to reject without examination, and to distrust whatever pro- 
ceeds from a quarter we have been in the habit of opposing. Let 
us lay aside prejudice; let us look at the distresses of the country, 
and those alone. I trust that in this spirit we shall examine these 
resolutions, and decide upon them according to the dictates of our 
own consciences, and in a pure and patriotic regard to the welfare of 
our country. 



ON RETIRING FROM THE SENATE. 


In the Senate of the United States, March 31 , 1842 . 


[Mr. Cl AT had intended to retiie from the Senate at the close of the Extra Ses- 
sion, but was prevented by the entreaties of his friends, and the unsettled state of 
our Public Affairs. He early, however, gave notice to the Legislature of Kentucky, 
that he should resign by the end of March, in order that his successor might be 
chosen and in readiness to take his place. Mr CniTTENOEN having been unani- 
mously elected, and having arrived at Washington, Mr Clay was at length at liber- 
ty to withdraw, and on the 31st of March he addressed the Senate as follows’] 

Before proceeding to make the motion for which I have risenj I 
beg leave to submit, on the only occasion afforded me, an observation 
or two on a different subject. It will be remembered that I offered 
on a former day, some resolutions going to propose certain amend- 
ments to the Constitution of the United States. They have under- 
gone some discussion, and I have been desirous of obtaining an ex- 
pression of the sense of the Senate upon their adoption ; but owing 
to the infirm state of my health, to the pressure of business in the 
Senate, and especially to the absence at this moment of several of 
my friends, I have concluded this to be unnecessary; nor should I 
deem myself called upon to reply to the arguments of such gentlemen 
as have considered it their duty to oppose the resolutions. I shall 
commit the subject, therefore, to the hands of the Senate, to be dis- 
posed of as their judgment shall dictate’; concluding what I have to 
say in relation to them with the remark, that the convictions I have 
before entertained in regard to the several amendments, I still delibe- 
rately hold, after all that I have heard upon the subjects of them. 

And now, allow me to announce, formally and officially, my retire- 
ment from the Senate of the United States, and to present the last 
motion I shall ever make in this body* But, before I make that mo- 
tion, I trust I shall he pardoned if I avail myself of the occasion to 
make a few observations which are suggested to my mind by the 
present occasion. 
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I entered the Senate of the United States in December, 1806. I 
regarded that body then, and still contemplate it, as a body, 'vv'hich 
may compare, without disadvantage, with any legislative assembly, 
either of ancient or modern times, whether I look to its dignity, the 
extent and importance of its powers, or the ability by which its indi- 
vidual members have been distinguished, or its constitution. If com- 
pared in any of these respects with the Senates either of France or 
of England, that of the United States will sustain no derogation. 
With respect to the mode of its constitution, of those bodies I may 
observe that in the House of Peers in England, with the exception 
but of Ireland and of Scotland — and in that of France with no excep- 
tion whatever — ^the members hold their places under no delegated 
authority, but derive them from the grant of the Crown, transmitted 
by descent, or expressed in new patents of nobility ; while here we 
have the proud title of Representatives of sovereign States, of distinct 
and independent Commonwealths. 

If we look again at the powers exercised by the Senates of France 
and England, and by the Senate of the United States, we shall find 
that the aggregate of power is much greater here. In all the mem- 
bers possess the legislative power. In the foreign Senates, as in this, 
the judicial power is invested, although there it exists in a larger de- 
gree than here. But, on the other hand, that vast, undefined, and 
undefinable power involved in the right to co-operate with the Ex- 
ecutive in the formation and ratification of treaties, is enjoyed in all 
its magnitude and weight by this body, while it is possessed by nei- 
ther of theirs ; besides which, there is another of very great practical 
importance — ^that of sharing with the executive branch in distribu- 
ting the vast patronage of the Government. In both these latter re- 
spects, we stand on grounds different from the House of Peers either 
of England or France. And then as to the dignity and decorum of 
its proceedings, and ordinarily as to the ability of its members, I can 
with great truth declare, that during the whole long period of my 
knowledge of this Senate it can, without arrogance or presumption, 
sustain no disadvantageous comparison with any public body in an- 
cient or modem times. 

Full of attraction, however, as a seat in this Senate is, suflSicient as 
to fill the aspirations of the most ambitious heart, I have long deter- 
mined to fiarego it, and to seek that repose which can be enjoyed only 
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in the shades of private life, and amid the calm pleasures which be- 
long to that beloved word, “ home.” 

It was my purpose to terminate my connection with this body in 
November 1840, after the memorable and glorious political struggle 
which distinguished that year ; but 1 learned soon after, what indeed 
I had for some time anticipated from the result of my own reflections, 
that an extra session of Congress would be called ; and I felt desi- 
rous to co-operate with my personal and political friends in restoring, 
if it could be effected, the prosperity of the country by the best mea- 
sures which their united counsels might be able to devise , and I 
therefore attended the extra session. It was called, as all know, by 
the lamented Harrison ; but his death and the consequent accession 
of his successor produced an entirely new aspect of public affairs. 
Had he lived, I have not one particle of doubt that every important 
measure for which the country had hoped with so confident an ex- 
pectation, would have been consummated by the co-operation of the 
Gbvernment. And here allow me to say, only, in regard^ to that so 
much reproached extra session of Congress, that I believe if any of 
those who, through the influence of party spirit or the bias of politi- 
cal prejudice, have loudly censured the measures then adopted, will 
look at them in a spirit of candor and of justice, their conclusion, and 
that of the country generally, will be that if there exists any just 
ground of complaint, it is to be found, not in what was done, but in 
what was left unfinished. 

Had President Harrison lived, and the measures devised at that 
session been fully carried out, it was my intention to have resigned 
my seat. But the hope (I feared it might prove a vain hope,) that 
at the regular session the measures which we had left undone might 
even then be perfected, or the same object attained in equivalent 
form, induced' me to postpone the determination ; and events which 
arose after the extra session, resulting from the failure of those mea- 
sures which had been proposed at that session, and which appeared 
to throw on our political friends a temporary show of defeat, confirm- 
ed me in the resolution to attend the present session also, and, whe- 
ther in prosperity or adversity, to share the fortune of my friends. 
But I resolved at the same time to retire as soon as I could do so with 
propriety and decency. 
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From 1806, the period of my entry on this noble theatre, with 
short intervals, to the present .time, I have been engaged in the pub- 
lic councils, at home and abroad. Of the nature or the value of the 
services rendered during that long and arduous period of my life, it 
does not become me to speak ; history, if she deigns to notice me, or 
posterity, if the recollections of my humble actions shall be trans- 
mitted to posterity, are the best, the truest, the most impartial judges. 
When death has closed the scene, their sentence will be pronounced, 
and to that I appeal and refer myself. My acts and public conduct 
are a fair subject for the criticism and judgment of my fellow-men ; 
but the private motives by which they have been prompted, they 
are known only to the great Searcher of the human heart and to my- 
self ; and I trust I may be pardoned for repeating a declaration made 
some thirteen years ago, that, whatever errors — and doubtless there 
have been many — may be discovered in a review of my public service 
to the country, I can with unshaken confidence appeal to that Divine 
Arbiter for ^he truth of the declaration, that I have been influenced 
by no impure purposes, no personal motive — ^have sought no personal 
aggrandizement ; but that in all my public acts I Save had a sole and 
single eye, and a warm and devoted heart, directed and dedicated to 
what in my judgment 1 believed to be the true interest of my country. 

During that period, however, I have not escaped the fate of other 
public men, nor failed to incur censure and detraction of the bitterest 
most unrelenting, and most malignant character ; and though not 
always insensible to the pain it was meant to inflict, I have borne it 
in general with composure, and without disturbance here, [pointing 
to his breast,] waiting as I have done, in perfect and undoubting con- 
fidence, for the ultimate triumph of justice and truth, and in the en- 
tire persuasion that time would, in the end, settle all things as they 
should he, and that whatever wrong or injustice I might experience 
at the hands of man. He to whom all hearts are open and fuUy known, 
would in the end, by the inscrutable dispensations of his providence, 
rectify all error, redress all wrong, and cause ample justice to be done. 

But I have not meanwhile been unsustained. Every where 
throughout the extent of this great continent, I have had cordial 
warm-hearted, and devoted friends, who have known me and justly 
appreciated my motives. To them, if language were susceptible of 
fully expressing my acknowledgments, I would now offer them, as all 
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the returns I have now to make for their genuine, disinterested and 
persevering fidelity, and devoted attachment. But if I fail in suitable 
language to express my gratitude to them for all the kindness they 
have shown me — ^what shall I say — -what can I say at all commensu- 
rate with those feelings of gratitude which I owe to the State whose 
humble representative and servant I have been in this Chamber ? 

I emigrated from Virginia to the State of Kentucky now nearly forty- 
five years ago : I went as an orphan who had not yet attained the 
age of majority — who had never recognized a father’s smile nor felt 
his caresses — poor, pennyless — without the favor of the great ; with 
an imperfect and inadequate education, limited to the ordinary busi- 
ness and common pursuits of life ; but scarce had I set my foot upon 
her generous soil when I was seized and embraced with parental 
fondness, caressed as though I had been a favorite child, and patro- 
nized with liberal and unbounded munificence. From that period 
the highest honors of the State have been freely bestowed upon me ; 
and afterwards, in the darkest hour of calumny and detraction, when 
I seemed to be forsaken by all the rest of the world, she threw her 
broad and impenetrable shield around me, and bearing me up aloft in 
her courageous arms, repelled the poisoned shafts that were aimed at 
my destruction, and vindicated my good name against every false and 
unfounded assault. 

But the ingenuity of my assailants is never exhausted, and it seems 
I have subjected myself to a new epithet, which I do not know whe- 
ther it should be taken in honor or derogation : I am held up to the 
ocamtry as a ‘ Dictator.’ A Dictator ! The idea of a dictatorship is 
drawn from Roman institutions ; and at the time the office was crea- 
ted, the person who wielded the tremendous authority it conferred, 
concentrated in his own person, an absolute power over the lives and 
property of all his fellow-citizens ; he could raise armies ; he could 
man and build navies ; he could levy taxes at will, and raise any 
amount of money he might choose to demand ; and life and death 
rested on his fiat. If I had been a Dictator, as I am said to have 
been, where is the power with which I have been clothed ? Had I 
any army ? ' any navy ? any revenue ? any patronage ? in a word, 
any power whatever ? If I had been a Dictator, I think that even 
those who have the most freely applied to me the appellation, must 
be compelled to make two admissions : first, that my dictatorship has 
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oeen distinguished by no cruel executions, stained by no blood, nor 
soiled by any act of dishonor ; and in the second place I think they 
must own (though I do not exactly know what date my commission 
of Dictator bears 5 I imagine, however, it must have commenced with 
the extra session) that if I did usurp the power of a Dictator, I at 
least voluntarily surrendered it within a shorter period than was al- 
lotted for the duration of the dictatorship of the Roman Common- 
wealth. 

If to have sought, at the extra session and at the present, by the 
co-operation of my friends, to carry out the great measures intended 
by the popular majority of 1840, and to have desired that they should 
all have been adopted and executed ; if to have anxiously desired to 
see a disordered currency regulated and restored, and irregular ex- 
changes equalized and adjusted ; if to have labored to replenish the 
empty coffers of the Treasury by suitable duties ; if to have endea- 
vored to extend relief to the unfortunate bankrupts of the country, 
^vho had been ruined in a great measure by the erroneous policy, as 
we believed, of this Government ; if to seek to limit, circumscribe, 
and restrain executive authority ; if to retrench unnecessary expen- 
diture and abolish useless offices and institutions ; if, while the pub- 
lic money is preserved untarnished by supplying a revenue adequate 
to meet the national engagements, incidental protection can he afford- 
ed to the national industry ; if to entertain an ardent solicitude to re- 
deem every pledge and execute every promise fairly made by my 
political friends with a view to the acquisition of power from the 
hands of an honest and confiding People ; if these objects constitute 
a man a Dictator, why then, I suppose I must be content to bear, 
though I still only share with my friends, the odium of the honor or 
the epithet, as it may be considered on the one hand or the other. 

That my nature is warm, my temper ardent, my disposition, espe- 
cially in relation to the public service, enthusiastic, I am fully ready 
to own ; and those who supposed that I have been assuming the dic- 
tatorship, have only mistaken for arrogance or assumption, that fer- 
vent ardor and devotion wffiich is natural to my constitution, and 
which I may have displayed with too little regard to cold, calculating 
and cautious prudence, in sustaining and zealously supporting impor- 
tant national measures of policy which I have presented and proposed. 

47# 
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During a long and arduous career of service in the public councils 
of my country, especially during the last eleven years I have held a 
seat in the Senate, from the same ardor and enthusiasm of character, I 
have no doubt, in the heat of debate, and in an honest endeavor to 
maintain my opinions against adverse opinions equally honestly enter- 
tained, as to the best course to be adopted for the public welfare, I 
may have often inadvertently or unintentionally, in moments of ex- 
cited debate, made use of language that has been oidensive and sus- 
ceptible of injurious interpretation towards my brother Senators. Jf 
there be any here who retain wounded feelings of injury or dissatis- 
faction produced on such occasions, I beg to assure them that I now 
offer the amplest apology for any departure on my part from the es- 
tablished rules of parliamentary decorum and courtesy. On the other 
hand, I assure the Senate, one and all, without exception and with- 
out reserve, and that I retire from this Senate Chamber without carry- 
ing with me a single feeling of resentment or dissatisfaction to the 
Senate or to any one of its members. 

I go from this place under the hope that we shall iqutually' con- 
sign to perpetual oblivion, whatever personal collisions may at any 
time unfortunately have occurred between us ; and that our recollec- 
tions shall dwell in future only on those conflicts of mind with mind, 
those intellectual struggle^^ those noble exhibitions of the powers of 
logic, argument and eloquence, honorable to the Senate and to the 
country, in which each has sought and contended for what he deem- 
ed the best mode of accomplishing one common object, the greatest 
interest and the most happiness of our beloved country. To these 
thrilling and delightful scenes it will be my pleasure and my pride to 
look back in my retirement. 

And now, Mr. President, allow me to make the motion which it 
was my object to submit when I rose to address you. I present the 
credentials of my friend and successor. If any void has been created 
by my own withdrawal from the Senate, it will be filled to overflow- 
ing by him ; whose urbanity, whose gallant and gentlemanly bearing, 
whose steady adherence to principle, and whose rare and accom- 
plished powers in debate, are known already in advance to the whole 
Senate and country. I move that his credentials he. received, and 
that the oath of offiqe be now administered to him. 



ON KETIRING FROM THE SENATE. 


559 


In retiring, as I am about to do, for ever from the Senate, suffer 
me to express my heartfelt wishes that all the great and patriotic ob- 
jects for which it was constituted by the wise framers of the Consti- 
tution may be fulfilled ; that the high destiny designed for it xfiaj be 
fully answered ; and that its deliberations, now and hereafter, may 
eventuate in restoring the prosperity of our beloved country, in main- 
taining its rights and honors abroad, and in securing and upholding 
its interests at home. I retire, I know it, at a period of infinite dis- 
tress and embarrassment. I wish I could take my leave of you un- 
der more favorable auspices ; but, without meaning at this time to 
say whether on any or'on whom reproaches for the sad condition of 
the country should fall. I appeal to the Senate and to the world to 
bear testimony to my earnest and anxious exertions to avert it, and 
that no blame can justly rest at my door. 

May the blessing of Heaven rest upon the whole Senate and each 
member of it, and may the labors of every one redound to the benefit 
of the nation and the advancement of his own fame and' renown. 
And when you shall retire to the bosom of your constituents, may 
you meet the most cheering and gratifying of all Jhuman rewards ; 
their cordial greeting of Well done, good and faithful servants.’^ 
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Near Lexington, June 9 , 1842 . 


[Mr. Clat having resigned his seat in the Senate and returned to his home at 
Ashland, near Lexington, Ky was enthusiastically received by his fellow-citizens, 
who pressed him to partake of a public entertainment oi Baibecue, given in his 
honor. He consented ; and, the repast being over, aud his health having been 
proposed in an eloquent Speech by Hon. George Eobertson, Chief Justice of the 
State, Mr. Clay— the enthusiastic and prolonged applause having subsided-ad- 
dressed the immense concourse as follows 

Mr. President, Ladies and Gentlemen : — It was given to our 
countryman, Franklin, to bring down the lightning from Heaven. 
To enable me to be heard by this immense multitude, I should have 
to invoke to my aid, and to throw into my voice, its loudest thun- 
ders. As I cannot do that, I hope I shall be excused for such an 
use of my lungs as is practicable and not inconsistent with the pre- 
servation of my health. And I feel that it is our first duty, to ex- 
press our obligations to a kind and bountiful Providence, for the 
copious and genial showers with which he has just blessed our land 
— a refreshment of which it stood much in need. For one, I offei 
to Him my humble and dutiful thanks. The inconvenience to us. 
on this festive occasion, is very slight, while the sum of good which 
these timely rains will produce is very great and encouraging. 

Fellow citizens, I find myself now in a situation somewhat like 
one in which I was placed a few years ago when traveling through 
the State of Indiana, from which my friend (Mr. Rariden) near me 
comes. I stopped at a village containing some four or five hundred 
inhabitants, and I bad scarcely alighted before I found myself sur- 
rounded in the Bar-room by every adult male resident of the place. 
After a while, I observed a group consulting together in one corner 
of the room, and shortly after, I was diflSdently approached by one 
of them, a tali, lank, lean, but sedate and sober looking person, with 
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a long face and high cheek bones, who, addressing me said he was 
commissioned by his neighbors, to request that I would say a few 
words to them. Why my good friend, said I, I should be very hap- 
py to do any thing gratifying to yourself and your neighbors, but I 
am very much fatigued and hungry and thirsty, and I do not 
think the occasion is exactly suitable for a speech, and T wish you 
would excuse me to your friends. Well, says he, Mr. Clay, I con- 
fess 1 thought so myself, especially as we have no wine to offer 
you to drink ! 

Now, if the worthy citizen of Indiana was right in supposing, 
that a glass of wine was a necessary preliminary, and a precedent 
condition, to the^delivery of a speech, you have no just* right to ex- 
pect one from me at this time ; for during the sumptuous repast from 
which we have just risen, yon offered me nothing to drink but cold 
water — excellent w'ater it is true, from the classic fountnin of our 
lamented friend Mr. Maxwell, which has so often regaled us on 
celebrations of our great anniversary. 

I protest against any inference of my being inimical to the Temper- 
ance cause. On the contrary, I think it an admirable cause that has 
done great good, and will continue to do good as long as legal coer- 
cion is not employed, and it rests exclusively upon persuasion, and 
its own intrinsic merits. 

I have a great and growing repugnance to speaking in the open 
air to a large assemblage. But w^hile the faculty of speech remains 
to me, I can never feel that repugnance, never feel other than grate- 
ful sensations, in making my acknowledgments under such circum- 
stances as those which have brought us together. Not that I am so 
presumptuous as to believe that I have - been the occasion solely of 
collecting this vast multitude. Among the inducements, I cannot 
help thinking that the fat white virgin Durham Heifer of my friend 
Mr. Berryman, that cost $600, which has been just served up, and 
the other good things which have been so liberally spread before us, 
exerted some inffuence in swelling this unprecedently large meeting. 
[Great laughter.] 

I cannot but feel, Mr. President, in offering my respectful acknowl- 
edgments for the honor done me, in the eloquent address which you 
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have just delivered, and in the sentiment with w^hich you concluded 
it, that your warm partiality, and the fervent friendship which has so 
long existed between us, and the kindness of my neighbors and friends 
around me, have prompted an exaggerated description, m too glow- 
ing colors, of my public services and my poor abilities. 

I seize the opportunity to present my heartfelt thanks to the whole 
people of Kentucky, for all the high honors and distinguished favors 
which I have received, during a long residence with them, at their 
hands ; for the liberal patronage which I received from them in my 
professional pursuit ; for the eminent places in which they have put 
me, or enabled me to reach ; for the generous and unbounded confi- 
dence which they have bestowed upon me, at all times ; for the gal- 
lant and unswerving fidelity and attachment with which they stood 
by me, throughout all the trials and vicissitudes of an eventful and 
arduous life ; and, above all, for the scornful indignation with which 
they repelled an infamous calumny directed against my name and 
fame at a momentous period of my public career. In recalling to our 
memory the circumstances of that period, one cannot but be filled 
with astonishment at the indefatigability with which the calumny 
was propagated and the zealous partisan use to which it was applied, 
not only without evidence, but in the face of a full and complete refu- 
tation. Under whatever deception, delusion or ignorance, it was 
received elsewhere, with you, my friends and neighbors, and with 
the good people of Kentucky, it received no countenance ; but in 
proportion to the venom and the malevolence of its circulation was 
the vigor and the magnanimity with which I was generously sup- 
ported. Upheld by a consciousness of the injustice of the charge, I 
should have borne myself with beconoing fortitude, if I had been 
abandoned by you as I was by so large a portion of my countrymen 5 
but to have been sustained and vindicated as I was by the people of 
my own State, by you who knew me best, and whom I had so many 
reasons to love and esteem, greatly cheered and encouraged me in 
my onward progress. Eternal gratitude and thanks are due from me. 

I thank you my friends and fellow citizens, for your distinguished 
and enthusiastic reception of me this day ; and for the excellence and 
abundance of the Barbecue that has been provided for our entertain- 
ment. And I thank from the bottom of my heart, my fair country- 
women for honoring and gracing and adding brilliancy to this occa- 



ON RETURNING TO KENTUCKY. 


563 


sion by their numerous attendance If the delicacy and refinement 
of their sex will not allow them to mix in the rougher scenes of 
human life, we may be sure that whenever, by their presence, their 
smiles and approbation are bestowed, it is no ordinary occurrence. 
That presence is always an absolute guaranty of order, decorum and 
respect. I take the greatest pleasure in bearing testimony to their 
value and their virtue. I have ever found in them true and stead- 
fast friends, generously sympathizing in distress, and, by their cou- 
rageous fortitude in bearing it themselves, encouraging us to imitate 
their example. And we all know and remember how, as m 1840, 
they can powerfully aid a great and good cause, without any depar- 
ture from the propriety or dignity of their sex. 

In looking back upon my origin and progress through life, I have 
great reason to be thankful. My father died in 1781, leaving .me an 
infant of too tender years to retain any recollection of his smiles or 
endearments. My surviving parent removed to this State in 1792, 
leaving me, a boy of fifteen years of age, in the office of the High 
Court of Chancery, in the City of Richmond, without guardian, with- 
out pecuniary means of support, to steer my course as I might or 
could. A neglected education was improved by my own irregular 
exertions, without the benefit of systematic instruction. I studied 
law principally in the office of a lamented friend, the late Governor 
Brooke, then Attorney General of Virginia, and also under the aus- 
pices of the venerable and lamented Chancellor Wythe, for whom I 
had acted as an amanuensis. I obtained a license to practice the 
profession from the Judges of the Court of Appeals of Virginia, and 
established myself in Lexington in 1797, without patrons, without 
the favor or countenance of the great or opulent, without the means 
of paying my weekly board, and in the midst of a Bar uncommonly 
distinguished by eminent members. I remember how comfortable I 
I thought I should be, if I could make £100 Virginia money per 
year, and with what delight I received the first fifteen shilling fee. 
My hopes were more than realized. I immediately rushed into a 
successful and lucrative practice. 

In 1803 or 4, when 1 was absent from the County of Fayette, at 
the Olympian Springs, without my knowledge or previous consent, I 
was brought forward as a candidate and elected to the General As- 
sembly of this State. I served in that body several years, and was 
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then transferred to the Senate, and afterwards to the House of Repre- 
sentatives of the United States. I will not nov/ dwell on the subse- 
quent events of nay political life, or enumerate the ofHces which I 
have filled. During my public career, I have had bitter, implacable, 
reckless enemies. But if I have been the object of misrepresentation 
and unmerited calumny, no man has been beloved or honored by 
more devoted, faithful and enthusiastic friends. I have no reproaches 
— none — ^to make towards my country, which has distinguished and 
elevated me far beyond what I had any right to expect, 1 forgive 
my enemies, and hope they may live to obtain the forgiveness of 
their own hearts 

It would neither be fitting nor is it my purpose to pass judgment 
on all the acts of my public life ; but 1 hope I shall be excused for one 
or two observations, which the occasion appears to me to authorize. 
I never but once changed my opinion on any great measure of Na- 
tional policy, or on any great principle of construction of the National 
Constitution. In early life, on deliberate consideration, I adopted 
the principles of interpreting the Federal Constitution which has 
been so ably developed and enforced by Mr. Madison, in his memor- 
able report to the Virginia Legislature, and to them, as I understood 
them, I have constantly adhered. Upon the question coming up in 
the Senate of the United States to recharter the first Bank of the 
United States thirty years ago, I opposed the recharter, upon con- 
victions which I honestly entertained. The experience of the War, 
which shortly followed, the condition into which the currency of the 
country was thrown, without a Bank, and, I may add, later and 
naore disastrous experience, convinced me I was wrong. I publicly 
stated to my constituents in a speech in Lexington, (that which I 
had made in the House of Representatives of the United States not 
having been reported,) my reasons for that change, and they are 
preserved in the archives of the country. I appeal to that record : 
and I am willing to be judged now and hereafter by their validity. 

I do not advert to the fact of this solitary instance of change of 
opinion, as implying any personal merit, but because it is a fact. I 
will, however say, that I think it very perilous to the utility of any 
public man to make frequent changes of opinion, or any change but 
upon grounds so sufficient and palpable, that the public can clearly 
see and approve them. If we could look through a window into the 
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human breast, and there discover the causes which led to changes of 
opinion, they might be made without hazard. But as it is impossi- 
ble to penetrate the human heart, and distinguish between the sinister 
and honest motives which prompt it, any public man that changes 
his opinion, once deliberately formed and promulgated, under other 
circumstances than those which I have stated, draws around him dis- 
trust, impairs the public confidence, and lessens his capacity to serve 
his country. 

I will take this occasion now to say, that I am, and have been long 
satisfied, that it would have been wiser and more politic in me to have 
declined accepting the office of Secretary of State in 1825. Not that 
my motives were not as pure and as patriotic as ever carried any man 
into public office. Not that the calumny which was applied to the fact 
was not as gross and as unfounded as any that was ever propagated. 
[Here somebody cried out that Mr. Carter Beverly, who had been 
made the organ of announcing it, had recently borne testimony to 
its being unfounded. Mr. Clay said it was true that he had vo- 
luntarily borne such testimony. But, with great earnestness and em- 
phasis, Mr. Clay said, I want no testimony — here — here — here, 
repeatedly touching his heart, amidst tremendous cheers, here is the 
best of all witnesses of my innocence.] Not that valued friends, and 
highly esteemed opponents did not unite in urging my acceptance of 
the office. Not that the administration of Mr. Adams will not, I 
sincerely believe, advantageously compare with that of any of his 
predecessors, in economy, purity, prudence and wisdom. Not that 
Mr. Adams was himself wanting in any of those high qualifications 
and upright and patriotic intentions which were suited to the office. 
Of that extraordinary man, of rare and varied attainments, whatever 
diversity of opinion may exist as to his recent course in the House of 
Representatives, (and candor obliges me to say that there are some 
things in it wffiich I deeply regret,) it is with no less truth than plea- 
sure, I declare that during the whole period of his administration, 
annoyed, assailed and assaulted as it was, no man could have shown 
a more devoted attachment to the Union, and all its great interests ; 
a more ardent desire faithfully to discharge his whole duty, or brought 
to his aid more useful experience and knowledge than he did. I 
never transacted business with any man in my life, with more ease, 
satisfaction and advantage than I did with that most able and inde- 
fatigable gentleman, as President of the United States. And I will 

add, that more harmony never prevailed in any Cabinet than in his. 

48 
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But my error, in accepting the office, arose out of my underrating 
the power of detraction and the force of ignorance, and abiding, with 
too sure a confidence in the conscious integrity and uprightness of 
my own motives. Of that ignorance, I had a remarkable and laugh- 
able example on an occasion which I will relate. 1 was traveling, 
in 1828, through, I believe it was, Spottsylvania county in Virginia, 
on my return to Washington, in company with some young fiiends. 
We halted at night at a tavern, kept by an aged gentleman, who, I 
(Quickly perceived, from the disorder and confusion which reigned, 
had not the happiness to have a wife. After a burned and had sup- 
per, the old gentleman sat down by me, and without hearing my 
nanne, but understanding, that I was from Kentucky, remarked that 
he had four sons in that State, and that he was very sorry they were 
divided in politics, two being for Adams and two for Jackson; he 
wished they were all for Jackson. Why I asked him. Because, 
he said, that fellow Clay and Adams had cheated Jackson out of the 
Presidency. Have you ever seen any evidence my old friend, said I, 
of that ? No, he replied, none, and he wanted to see none. But, I 
observed, looking him directly and steadily in the face, suppose Mr. 
Clay were to come here and assure you, upon his honor, that it was 
all a vile calumny, and not a word of truth in it, would you believe 
him ? No, replied the old gentleman, promptly and emphatically. 
I said to him in conclusion, will you be good enough to show me to 
bed, and bid him good night. The next morning, having in the in- 
terval learned ray name, he came to me full of apologies, but I at 
once put him at his ease by assuring him that I did not feel in the 
slightest degree hurt or offended with him. 

Mr. President, I have been accused of ambition, often accused of 
ambition. I believe, however, that my accusers, will be generally 
found to be political opponents, or the friends of aspirants in whose 
way I was supposed to stand, and it was thought therefore, necessary 
to shove me aside. I defy my enemies to point out any act or in- 
stance of my life, in which I have sought the attainment of office by 
dishonorable or unworthy means. Did I display inordinate ambition, 
when, under the administration of Mr. Madison, I declined a foreign 
mission of the first grade, and an Executive Department, both of 
which he successively kindly tendered to me > When, under that of 
his successor, Mr. Monroe, I was first importuned (as no one knows 
better than that sterling old patriot, Jonathan Rorerts, now threa- 
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tened, as the papers tell us, with expulsion from an office which was 
never filled with more honesty and uprightness, because he declines 
to be a servile instrument,) to accept a Secretaryship, and was after- 
wards offered a carte blanche of all the Foreign missions ? At the 
epoch of the election of 1825, I believe no one doubted at Washing- 
ton that, if I had felt it my duty to vote for General Jackson, he 
would have invited me to take charge of a Department. And such 
undoubtedly Mr. Crawford would have done, if he had been elected. 
When the Harrisburg Convention assembled, the general expectation 
was that the nomination would be given to me. It was given to the 
lamented Harrison. Did I exhibit extraordinary ambition when, 
cheerfully acquiescing, I threw myself into the canvass and made 
every exertion in my power to insure it success ? Was it evidence 
of unchastened ambition in me to resign, as I recently did, my seat in 
the Senate — to resign the Dictatorship, with which my enemies had 
so kindly invested me, and come home to the quiet walks of private 
life 

But I am ambitious because some of my countrymen have seen fit 
to associate my name with the succession for the Presidential office. 
Do those who prefer the charge know what I have done, or not done, 
in connection with that object ? Have they given themselves the 
trouble to enquire at all into any agency of mine in respect to it ? I 
believe not. It is a subject which I approach with all the delicacy 
which belongs to it, and with a due regard to the dignity or the ex- 
alted station ; but on which I shall, at the same time, speak to you, 
my friends and neighbors, without reserve, and with the utmost 
candor. 

I have prompted none of those movements among the people, of 
which we have seen accounts. As far as I am concerned, they are 
altogether spontaneous, and not only without concert with me, but 
most generally without any sort of previous knowledge on my part. 
That I am thankful and grateful — ^profoundly grateful — for these 
manifestations of confidence and attachment, I will not conceal nor 
deny. But I have been, and mean to remain, a passive, if not indif- 
ferent spectator. I have reached a time of life, and seen enough of 
high official stations to enable me justly to appreciate their Value, 
their cares, their responsibilities, their ceaseless duties. That esti- 
mate of their worth, in a personal point of view, would restrain me 
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from seeking to fill any one, the highest of them, in a scramble of 
doubtful issue^ with political opponents, much less with political 
friends. That I should feel greatly honored by a call from a majority 
of the People of this country, to the highest office within their gift, 
I shall not deny ; nor, if my health were preserved, might I feel at 
liberty to decline a summons so authoritative and commanding. But 
I declare most solemnly, that I have not, up to this moment, deter- 
mined whether I will consent to the use of my name or not as a can- 
didate for the Chief Magistracy. That is a grave question, which 
should be decided by all attainable lights, which I think, is not neces- 
sary yet to be decided, and a decision of which I reserve to myself, 
as far as I can reserve it, until the period arrives when it ought to be 
solved. That period has not, as I think, yet arrived. When it does, 
an impartial survey of the whole ground should be taken, the state 
of public opinion properly considered, and one’s personal condition, 
physical and intellectual, duly examined and weighed. In thus an- 
nouncing a course of conduct for myself, it is hardly necessary to 
remark that it is no part of my purpose to condemn, or express any 
opinion whatever upon those popular movements which have been 
made, or may be contemplated, m respect to the next election of a 
President of the United States. 

If to have served my country, during a long series of years, with 
fervent zeal and unshaken fidelity in seasons of peace and war, at 
home and abroad, in the Legislative Plalls and in an Executive De- 
partment, if to have labored most sedulously to avert the embarrass- 
ment and distress which now overspread this Union ; and when they 
came, to have exerted myself anxiously, at the Extra session, and at 
tnis, to devise healing remedies ; if to have desired to introduce 
economy and reform in the general administration, curtail enormous 
Executive power, and amply provide, at the same time, for the w'ants 
of the Government and the wants of the People by a Tariff which 
would give it revenue and them protection ; if to have earnestly 
sought to establish the bright but too rare example of a party in 
power, faithful to its promises and pledges made when out of power 
— ^if these services, exertions and endeavors justify the accusation of 
ambition, I must plead guilty to the charge. 

I have wished the good opinion of the world ; but I defy the most 
malignant of my enenaies to show that I have attempted to gain it by 
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any low or grovelling arts, by any mean or unworthy sacrifices, by 
the violation of any of the obligations of honor, or by a breach of 
any of the duties which I owed to my country. 

I turn, Sir, from these personal allusions and reminiscences, to the 
vastly more important subject of the present actual condition of this 
country. If they could ever he justifiable or excusable, it would be 
on such an occasion as this, when I am addressing those to whom I 
am bound by so many intimate and friendly ties. 

In speaking of the present state of the country, it will be neces- 
sary for me to touch with freedom and independence upon the past 
as well as the present, and upon the conduct, spirit and principles 
of parties. In doing this, I assure my democratic brethren and fel- 
low citizens, of whom I am told there are many here present, (and I 
tender them my cordial thanks for the honor done me by their at- 
tendance here this day, with as much sincerity and gratitude as if 
they agreed with me in political sentiment,) that nothing is farther 
from my intention than to say one single word that ought to wound 
their feelings or give offence to them. But surely, if there ever were 
a period in the progress of any People when all were called upon, 
with calmness and candor, to consider thoroughly the present posture 
of public and private affairs, and deliberately to inquire into the cau- 
ses and remedies of this unpropitious state of things, we have arrived 
at that period in the United States. And, if ever a People stood 
bound by the highest duties to themselves and to their posterity, to 
sacrifice upon the altar of their country, cherished prejudices and 
party predilections and antipathies, we are now called upon to make 
that sacrifice, if necessary. 

What is our actual condition ? It is one of unexampled distress 
and embarrassment, as universal as it is intense, pervading the whole 
community, and sparing none. Property of all kinds, and every 
where, fallen and falling in value ; agricultural produce of every de- 
scription at the most reduced prices ; money unsound and at the same 
time scarce, and becoming more scarce by preparations, of undoubtful 
and uncertain issue, to increase its soundness 5 all the departments of 
business inactive and stagnant; exchanges extravagantly high and 
constantly fluctuating ; credit, public and private, at the lowest ebb, 
and confidence lost ; and a feeling of general discouragement and de- 

48 * 
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pression. And -what darkens the gloom which hangs over the coun- 
try, no one can discern any termination of this sad state of things, 
nor see in the future any glimpses of light or hope. 

Is not this a faithful, although appalling picture of the United 
States in 1842 ? I appeal to all present, Whigs and Democrats, La- 
dies and Gentlemen, to say if it be at all too high colored. 

Now let us see what was our real condition only the short time of 
ten years ago. I had occasion, in February 1832, in the Senate of 
the United States, when I was defending the American System, 
against the late Colonel Hayne of South Carolina, to describe it ; 
and I refer to this description as emdence of what I believed to be the 
state of the country at that time. That it conformed to the truth of 
the case, I appeal with confidence to those now present. On that 
occasion, among other things, I said : 


“ I have now to perform tae more pleasing task of exhibiting an imperfect sketch 
of the existing state of the unparalleled prosperity of the country. On a geneial 
survey, we behold cultivation extended, the arts flourishing, the face of the country 
improved, our people fully and profitably employed, and the public countenance ex- 
hibiting tranquihty, contentment and happiness. And, if we descend into particu- 
lars, we have the agreeable contemplation of a people out of debt, land rising slowly 
in value, but in a secure and salutary degree : a ready, though not extravagant, 
market for all the surplus productions of our industry; innumerable flocks and herds 
browsmg and gambolling on ten thousand hills and plains, covered with rich and 
verdant grasses ; our cities expanded, and whole villages springing up, as it were, 
by enchantoent ; -our exports and our imports mcreased and increasing ; our ton- 
nage, foreign and coastwise, swelling and fully occupied ; the rivers of our interior 
animated by the perpetual thunder and lightning of countless steamboats, the cur- 
rency sound and abundant ; the public debt of two wars nearly redeemed ; and, to 
crown all, the public treasury overflowing, embarrassing Congress, not to find sub- 
jecte of taxation, but to select the objects which shall be liberated from the impost. 
If the term of seven years were to be selected, of the greatest prosperity which this 
people have enjoyed, since the establishment of their present Constitution, it would 
^ f ^ch immediately followed the passage of 


And that period embraced tbe wkole term of the administration of 
Mr. John Q. Abans, which has been so unjustly abused ! 

The contrast in the state of the country, at the two periods of 
1832 and 1842, is most remarkable and startling. What has preci- 
pitated us from that great height of enviable prosperity down to the 
lowest depths of pecuniary embarrassment ? What has occasioned 
the wonderful change ? No foreign foe has invaded and desolated 
the country. We have had neither famine nor earthquakes. That 
there exists a cause there can be no doubt j and I think it equally 
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clear that the cause, whatever it may be, must be a general one ; for 
nothing but a general cause could have produced such wide-spread 
luin ; and every where we behold the same or similar effects, every 
interest affected, every section of the Union suffering, all descriptions 
of produce and property depressed in value And while I endeavor 
to find out that cause, and to trace to their true source the disastrous 
effects which we witness and feel, and lament, I entreat the Demo- 
cratic portion of my audience, especially, to listen with patience and 
candor, and, dismissing for a moment party biases and prejudices, to 
decide with impartiality and in a spirit of genuine patriotism. 

It has been said by those, in high authority, that the People are 
to blame and not the Government ; and that the distresses of the 
country have proceeded from speculation and overtrading. The 
people have been ever reproached for expecting too much from Go- 
vernment, and not relying sufficiently upon their own exertions ► 
And they have been reminded that the highest duty of the Govern- 
ment is to take care of itself, leaving the People to shift for them- 
selves as well as they can. Accordingly we have seen the Govern- 
ment retreating from the storm which it will he seen in the sequel, 
itself created, and taking shelter under the Sub-Treasury. 

That there has been some speculation and over-trading, may be 
true ; but all have not speculated and over-traded ; while the dis- 
tress reaches, if not in the same degree, the cautious and the pru- 
dent, as well as the enterprising and adventurous. The error of the 
, argument consists in mistaking the effect of the cause. What pro- 
duced the overtrading ? What was the cause of speculation ^ How 
were the people tempted to abandon the industrious and secure pur- 
suits of life and embark in doubtful and perilous, but seducing enter- 
prizes ? That is the important question. 

Now, fellow citizens, I take upon myself to show that the people 
have been far less to blame than the General Government, and that 
whatever of error they committed, was the natural and inevitable 
consequence of the unwise policy of their rulers. To the action of 
Government is mainly to be ascribed the disorders the embarrass- 
ment and distress which all have now so much reason to deplore. 
And, to be yet more specific, I think they are to be fairly attributed 
to the action of the Executive branch of the Federal Government. 
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Three facts or events, all happening about the same time, if their 
immediate effects are duly considered, will afford a clear and satisfac- 
tory solution of all the pecuniary evils which now unhappily afflict 
this country. 

The first was the veto of the recharter of the Bank of the United 
States. The second was the removal of the deposites of the United 
States from that Bank to local banks. And the third was the refu- 
sal of the President of the United States, by an arbitrary stretch of 
of power, to sanction the passage of the Land Bill. These events 
all occurred, in quick succession, in 1833-34, and each of them de- 
serves particular consideration. 

1. When the Bank of the United States had fully recovered from 
the errors of its early administration, and at a period when it was 
proposed to re-charter it, it furnished the best currency that ever ex- 
isted, possessing not merely unbounded confidence in the United 
States, but throughout the whole commercial world. No institution 
was ever more popular, and the utility of a Bank of the United 
States was acknowleged by President Jackson in his Veto message, 
in which he expressly stated, that he could have suggested to Con- 
gress the plan of an unexceptionable charter, if application had 
been made to him. And I state as a fact, what many, I am sure, 
will here remember and sustain, that in the canvass then going on 
for the Presidency, many of his friends in this State gave assurances, 
that, in the event of his re-election, a Bank of the United States 
would be established. 

It was held out to the people, that a better currency should be 
supplied, and a more safe and faithful execution 'of the fiscal duties 
towards the Government would be performed by the local banks, 
than by the Bank of the United States. 

What was the immediate effect of the overthrow of that institu- 
tion ? The establishment of innumerable local banks, which sprung 
up every where, with a rapidity to which we cannot look back with- 
out amazement. A respectable document which I now hold in my 
hand, I believe correctly states, that in 1830 the aggregate hank- 
ing capital of the Union was $145,190,268. Within two years af- 
ter the removal of the deposites, the banking capital had swollen to 
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$331,250,337, and in 1837 it reached §450,195,710. While the 
United States Bank was in existence, the local banks, not aspiring 
to the regulation of the currency, were chartered with small capi- 
tals, as occasion and business required After 1833, they were char- 
tered without necessity and multiplied beyond example In Decem- 
ber, 1837, there were no less than 709 State banks. Nearly four 
hundred banks sprung up upon the ruins of the United States Bank, 
and §250,000,00(J of capital was incorporated, to supply the uses 
formerly discharged by the §35,000,000 capital of the Bank of the 
United States. The impulse given to extravagance and speculation 
by this enormous increase of banking capital was quickened by the 
circulars of the Treasury Department to these pet State banks that 
were made the custodiers of the National Revenue.” 

A vast proportion of these new banks, more I believe than four- 
fifths, were chartered by Legislatures in which the Democratic party 
had the undisputed ascendancy. I well remember that, in this State, 
the presses of that party made a grave charge against me of being 
inimical to the establishment here of State banks ; and I was op- 
posed to their establishment, until all prospect vanished of getting a 
Bank of the United States. 

The eiSect upon the country of this sudden increase, to such an 
immense amount, of the hanking capital of the country, could not 
fail to be very great, if not disastrous. It threw out, in the utmost 
profusion, Bank accommodations in all the variety of forms, ordi- 
nary Bank notes, post-notes, checks, drafts, bills, &c. The curren- 
cy thus put forth, the people had been assured was better than that 
supplied by the Bank of the United States ; and, after the removal 
of the deposites, the Local Banks were urged and stimulated, by the 
Secretary of the Treasury, freely to discount and accommodate upon 
the basis of those deposites. Flooded as the country was, by these 
means and in this way, with all species of Bank money and facilities, 
is it surprising that they should have rushed into speculation, and 
freely adventured in the most desperate enterprises ? It would have 
been better to have avoided them ; it would have been better that 
the people should haye been wiser and more prudent than Govern- 
ment ; but who is most to blame, they who yielded to temptation so 
thrown before them — ^they who yielded confidence to their rulers — 
they who could not see when this inordinate issue of money was to 
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cease or to become vitiated ; or Government, that tempted, seduced 
and betrayed them ? 

And now, fellow citizens, do let us in calmness and candor, revert 
for a moment to some of the means which were employed to break 
down the Bank of the United States, and to inflict upon the country 
all the sad consequences which ensued. I shall not stop to expose 
the motives of the assault upon that institution, and to show that it 
was because it refused to make itself basely and servilely instrumen- 
tal to promotion of political views and objects. 

The Bank was denounced as a monster, aiming as was declared, to 
rob the people of their liberties, and to subvert the Government of 
the country. The Bank to subvert the Government! Why how 
could the Bank continue to exist after the overthrow of that Govern- 
ment to which it was indebted for its existence, and in virtue of whose 
authority it could alone successfully operate ? Convulsions, revolu- 
tions, civil wars, are not the social conditions most favorable to Bank 
prosperity ; but they flourish most when order, law, regularity, punc- 
tuality and successful business prevail. 

Rob the people of their liberties ? And pray what would it do 
with them after the robbery was perpetrated ? It could not put 
them in its vaults, or make interest or profit upon them, the leading, 
if not sole object of a Bank And how could it destroy the liber- 
ties of the people, without at the same time destroying the liberties 
of all persons interested or concerned in the Bank ? What is a 
Bank ^ It is a corporation, the aggregate of whose capital is contri- 
buted by individual shareholders, and employed in pecuniary opera- 
tions, under the management of official agents, called President, Di- 
rectors, Cashier, Teller and Clerks. Now all these persons are usu- 
ally citizens of the United States, just as much interested in the pre- 
servation of the liberties of the country, as any other citizens. 
What earthly motive could prompt them to seek the destruction of 
the liberty of their fellow citizens and, with it their own ^ 

The fate of the Bank of the United States clearly demonstrated 
where the real danger to the public liberty exists. It was not in the 
Bank. Its popularity had been great, and the conviction of its utilitty 
strong and general, up to the period of the Bank Veto. Unbounded 
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as was the influence of President Jackson, and undisguised as his hos- 
tility was to the Bank, he could not prevent the passage through Con- 
gress of a bill to re-charter it. In such favor and esteem was it held, 
that the Legislature of Pennsylvania, in which his friends had uncon- 
trolled sway, almost unanimously recommended the re-charter. But 
his Veto came ; he blew his whistle for its destruction ; it was neces- 
sary to sustain his party, which could only be done by sustaining 
him, and instantly, and every where, down with the Bank and huz- 
zah for the Veto, became the watch-words and the rallying cry of 
his partisans. That same Legislature of Pennsylvania, now with 
equal unanimity, approved the destruction of an institution which 
they had believed to be indispensable to the public prosperity, and 
the deluded people felt as if they had fortunately escaped a great 
National calamity ! 

The Veto notwithstanding, the House of Representatives, by a large 
majority, resolved that the public deposites were safe in the custody 
of the Bank of the United States, where they were placed, under the 
sanction and by the command of the law ; ^nd it was well known at 
Washington, that this resolution was passed in anticipation and to 
prevent the possibility of their removal. In the face and in contempt 
of this decision of the Representatives of the people, and in violation 
of a positive law, the removal was ordered by the President a few 
months after, the Secretary of the Treasury having been previously 
himself removed to accomplish the object. And this brings me to 
consider the ejSect produced upon the business and interests of the 
country, by the 

2nd event to which I have alluded. It is well known to be the 
usage of the Banks, to act upon the standing average amount of their 
deposites, as upon a permanent fund. The Bank of the United 
States had so regulated its transactions upon the deposites of the 
United States, and had granted accommodations and extended facili- 
ties as far as could be safely done on that basis. The deposites were 
removed and dispersed among various local Banks, which were urged 
by an authority not likely to he disregarded, especially when second- 
ing, as it did, their own pecuniary interests, to discount and accom- 
modate freely on them. They did so 5 and thus these deposites per- 
formed a double office, by being the basis of Bank facilities, first, in 
the hands of the Bank of the United States, and afterwards in the 
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possession of the local Banks. A vast addition to the circulation of 
the country ensued, adding to that already so copiously put forth and 
putting forth by the multitude of new Banks which were springing 
up like mushrooms. That speculation and overtrading should have 
followed, were to have been naturally expected. It is surprising 
that there were not more. Prices rose enormously, as another con- 
seq^uence ; and thousands were tempted, as is always the case in an 
advancing market, to hold on or to make purchases, under the hope 
of prices rising still higher. A rush of speculators was made upon 
the public lands, and the money invested in their purchase, coming 
hack to the deposite Banks, was again and again loaned out to the 
same or other speculators, to make other and other purchases- 

Who was to blame for this artificial and inflated state of things ? 
Who for the speculation which was its natural offspring ? The poli- 
cy of Government, which produced it, or the people ^ The seducer, 
or the seduced ? The people, who only used the means so abun- 
dantly supplied in virtue of the public authority, or our rulers, whose 
unwise policy tempted them into ruinous speculation ? 

3. There was a measure, the passage of which would have greatly 
mitigated this unnatural state of things. It was not difficult to fore- 
see, after the Veto of the Bank, some of the consequences that 
would follow. The multiplication of Banks, a superabundant cur- 
rency, rash and inordinate speculation, and a probable ultimate sus- 
pension of specie payments. And the public domain was too bril- 
liant and tempting a prize, not to be among the first objects that 
would attract speculation. In March 1833, a bill passed both Houses 
of Congress, to distribute among the States the proceeds of sales of 
the public lands. It was a measure of strict justice to the States, 
and one of sound policy as it respects the revenue of the United 
States ; but the view which I now propose to take of it, applies alto- 
gether to the influence which it would have exerted upon circula- 
tion and speculation. It was the constitutional duty of the Presi- 
dent to have returned the bill to Congress with his objections, if he 
were opposed to it, or with his sanction, if he approved it ; but the 
hill fell by his arbitrarily withholding it from Congress. 


Let us here pause and consider what would have been the opera- 
tion of that most timely and salutary measure, if it had not been 
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arrested. The bill passed in 1833, and in a short time after, the 
sales of the public lands were made to an unprecedented extent ; in 
so much, that in one year they amounted to about ^25, 000, 000a and 
in a few years to an aggregate of about §50,000,000. It was mani- 
fest that, if this fund, so rapidly accumulating, remained in the cus- 
tody of the local Banks, in conformity with the Treasury circular, 
and with their interests, it would be made the basis of new loans, 
new accommodations, fresh bank facilities. It was manifest that the 
same identical sum of money might as it in fact did, purchase many 
tracts of land, hy making the circuit from the land-offices to the 
Banks, and from the Banks to the land-offices, besides stimulating 
speculation in other forms. 

Under the operation of the measure of distribution, that great fund 
would have been semi-annually returned to the States, and would 
have been applied, under the direction of their respective Legisla- 
tures, to various domestic and useful purposes. It W’ould have fallen 
upon the land, like the rains of heaven, in gentle, genial and general 
showers, passing through a thousand rills, and fertilizing and beauti-^ 
fying the country. Instead of being employed in purposes of specu- 
lation, it would have been applied to the common benefit of the whole 
people. Finally, when the fund had accumulated and was accumu- 
lating in an alarming degree, it was distributed among the States by 
the deposite act, but so suddenly distributed, in such large masses, 
and in a manner so totally in violation of all the laws and rules of 
finance, that the crisis of suspension in 1837, was greatly accelerated. 
This would have been postponed, if not altogether avoided, if the 
land bill of 1833 had been approved and executed. 

To these three causes, fellow-citizens, the Veto of the Bank of the 
United States, with the consequent creation of innumerable local 
Banks, the removal of the deposites of the United States from the 
Bank of the United States, and their subsequent free use, and the 
failure of the land bill of 1833, 1 verily believe, all, or nearly all of 
the pecuniary embarrassments of the country are plainly attributable. 
If the Bank had been re-chartered, the public deposites suffered to 
remain undisturbed where the law required them to be made, and the 
land bill had gone into operation, it is my firm conviction that we 
should have had no more individual distress and ruin than is com- 
mon, in ordinary and regular times, to a trading and commercial 
community. 
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And do just now take a rapid review of the experiments of our 
rulers. They began with incontestibly the best currency in the 
world, and promised a better^ The better currency was to be sup- 
plied by theslocal Banks ; and, in the first stages of the experiment, 
after the removal of the deposites, they were highly commended, 
from high authority, for their beneficial and extensive operations in 
exchange, the financial facilities which they afforded to the Govern- 
ment, &c., &c. But the day of trouble and difficulty which had been 
predicted, for the want of a United States Bank, came. They could 
not stand the shock, but gave way, and the suspension of 1837 took 
place. Then what was the course of those same rulers ? They had 
denounced and put down the Bank of the United States. It was a 
monster. They had extolled and lavished praises on the local Banks. 
Now, they turned round against the objects of their own creation and 
commendation. Now they were a brood of little monsters, corrupt 
and corrupting, with separate privileges, preying upon the vitals of 
the State. They vehemently call out for a divorce of State and Bank. 
And meanly retreating under the Sub-Treasury, from the storm which 
Ihemselves had raised, leaving the people to suffer under all its pelt- 
ing and pitiless rage, they add insult to injury, by telling them that 
they unreasonably expect too much from Government, that they must 
take care of themselves, and that it is the highest and most patriotic 
duty of a free Government, to take care of itself, without regard to 
the sufferings and distresses of the people ! 

They began with the best currency, promised a better, and end 
with giving none I For we might as well resort to the costumes of 
our original parents in the garden of Eden, as, in this enlightened 
age, with the example of the whole commercial world before us, to 
cramp this energetic and enterprizing people by a circulation exclu- 
sively of the precious metals. Let us see how the matter stands 
with us here in Kentucky, and I believe we stand as well as the peo- 
ple do in most of the States. We have a circulation in Bank notes 
amounting to about $2,500,000, founded upon specie in their vaults, 
amounting to about $1,250,000, half the actual circulation. Have we 
too much money ? [No ! no ! exclaimed many voices ] If all 
Banks were put down, and all Bank paper were annihilated, we 
should have just one half of the money that we now have. I am 
quite sure that one of the immediate causes of onr present difficulties, 
is a defect in quantity as well as the quality of the circulating medi- 



ON RETURNING TO KENTUCKY. 


579 


urn. And it would be impossible, if we were reduced to such a regi- 
men as is proposed by the hard-money theorists, to avoid stop laws, 
relief laws, repudiation, bankruptcies, and perhaps civil commotion. 

I have traced the principal causes of the present embarrassed con- 
dition of the country, I hope in candor and fairness, without giving 
offence to any of my fellow citizens, who may have differed in politi- 
cal opinion from me. It would have been far more agreeable to my 
feelings to have dwelt, as I did in 1832, during the third year of the 
first term of President Jackson’s administration, upon bright and 
cheering prospects of general prosperity. I thought it useful to con- 
trast that period with the present one, and to inquire into the causes 
which have brought upon us such a sad and dismal reverse. A 
much more important object remains to me to attempt, and that is to 
point out remedies for existing evils and disorders. 

And the first I would suggest, requires the co-operation of the 
Government and the people — it is economy and frugality, strict and 
persevering economy, both in public and private affairs. Govern- 
ment should incur or continue no expense that can be justly and 
honorably avoided, and individuals should do the same. The pros- 
perity of the country has been impaired by causes operating through- 
out several years, and it will not be restored in a day or a year, per- 
haps not in a period less than it has taken to destroy it. But we 
must not only be economical, we must be industrious, indefatigably 
industrious. An immense amount of capital has been wasted and 
squandered in visionary and unprofitable enterprizes, public and pri- 
vate. It can only be reproduced by labor and saving. 

The second remedy which I would suggest, and that without which 
others must prove abortive or ineffectual, is a sound currency, of uni- 
form value throughout the Union, and redeemable in specie upon the 
demand of the holder. I know of but one mode in which that object 
can be accomplished, and that has stood the test of time and practical 
experience. If any other can be devised than a Bank of the United 
States, which should be safe and certain, and free from the influence 
of Government, and especially not under the control of the Executive 
Department, I should for one, gladly see it embraced. I am not 
exclusively wedded to a Bank of the United States, nor do I desire 
to see one established against the will and without the consent of 
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the people* But all my observation and reflection have served to 
strengthen and confirm my conviction, that such an institution, ema- 
nating from the authority of the general Government, properly re- 
stricted and guarded, -with such improvements as experience has 
pointed out, can alone supply a reliable currency. 

Accordingly, at the Extra Session, a bill passed both Houses of 
Congress, -which, in my opinion, contained an excellent charter, with 
one or two slight defects, which it was intended to cure by a supple- 
mental bill, if the Veto had not been exercised. That charter con- 
tained two new and I think admirable features ; one was to separate 
the operation of issuing a circulation from that of banking, confiding 
these faculties to different boards ; and the other was to limit the div- 
idends of the Bank, bringing the excess beyond the prescribed amount, 
into the public treasury. In the preparation of the charter, every 
sacrifice was made that could be made, to accommodate it, especially 
in regard to the branching power, to the reputed opinions of the Pre- 
sident. But instead of meeting us in a mutual spirit of conciliation, 
he fixed, as was aptly said by a Virginia Editor, upon the flag of 
truce sent from the capitol. 

Congress, anxious to fulfil the expectations of the people, another 
Bank bill was prepared, in conformity with the plan of a Bank sketch- 
ed by the acting President in his Veto message, after a previous con- 
sultation between him and some distinguished members of Congress, 
and two leading members of his Cabinet. The bill was shaped in 
precise conformity to his views, as communicated to others, and was 
submitted to his inspection after it was so prepared 5 and he gave 
assurances that he would approve such a bill. I was no party to the 
transaction, but I do not entertain a doubt of what I state. The bill 
passed both Houses of Congress without any alteration or amendment 
whatever, and the Veto was nevertheless again employed. 

It is painful for me to avert to a grave occurrence, marked by such 
dishonor and bad faith. Although the President, through his recog- 
nized organ, derides and denounces the Whigs, and disowns being 
one ; although he administers the Executive branch of the Govern- 
ment in contempt of their feelings and in violation of their principles ; 
and although all whom he chooses to have denomnatied as ultra 
Whigs, that is to say the great body of the Whig party, have come 
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under his ban, and those of them in office are threatened with his 
expulsion, I wish not to say of him one word that is not due to truth 
and to the country. I will, however, say that, in my opinion, the 
Whigs cannot be justly held responsible for his administration of the 
Executive Department, for the measures he may recommend, or his 
failure to recommend others, nor especially for the manner in which 
he distributes the public patronage. They will do their duty, I hope, 
towards the country, and render all good and proper support to 
Government ^ but they ought not to be held accountable for his con- 
duct. They elected him it is true, but for another office, and he 
came into the present one by a lamentable visitation of Providence. 
There had been no such instance occurring under the Government. 
If the Whigs were bound to scrutinize his opinions, in reference to 
an office which no one ever anticipated he would fill, he was bound 
in honor and good faith to decline the Harrisburg nomination, if he 
could not conscientiously co-operate with the principles that brought 
him into office. Had the President who was elected lived, had that 
honest and good man, on whose face, in that picture, we now gaze^ 
been spared, I feel perfectly confident that all the measures which 
the principles of the Whigs authorized thee ountry to expect, inclu- 
ding a Bank of the United States, would have been carried. 

But it may be said that a sound currency, such as I have desribed, 
is unattainable during the administration of Mr. Tyler. It will be, 
if it can only be obtained through the instrumentality of a Bank of 
the United States, unless he changes his opinion, as he has done in 
regard to the land bill. 

Unfortunately, our Chief Magistrate possesses more powers, in 
some respects, than a King or Queen of England. The crown is 
never separated from the nation, but is obliged to conform to its will. 
If the ministry holds opinions adverse to the nation, and is thrown 
into the minority in the House of Commons, the crown is constrained 
to dismiss the ministry, and appoint one whose opinions coincide 
with the nation. This Queen Victoria has recently been obliged to 
do ; and not merely to change, her ministry, but to dismiss the official 
attendants upon her person. But here, if the President holds an 
opinion adverse to that of Congress and the nation upon important 
public measures, there is no remedy hut upon the periodical return 
of the rights of the ballot box. 
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Another remedy, powerfully demanded by the necessities of the 
times, and requisite to maintaining the currency m a sound state, is a 
Tariff which will lessen importations from abroad, and tend to in- 
crease supplies at home from domestic industry. I have so often ex- 
pressed my views on this subject, and so recently in the Senate of 
the United States, that I do not think there is any occcsion for my 
enlarging upon it at this time. 1 do not think that an exhorbitant or 
very high Tariff is necessary ; but one that shall insure an adequate 
revenue and reasonable protection ; and it so happens that the inte- 
rests of the Treasury and the wants of the people now perfectly coin- 
cide. Union is our highest and greatest interest. No one can look 
beyond its dissolution without horror and dismay. Harmony is essen- 
tial to the preservation of the Union. It was a leading, although not 
the only motive, in proposing the compromise act, to preserve that 
harmony. The power of protecting the interests of our own coun- 
try, can never he abandoned or surrendered to foreign nations, with- 
out a culpable dereliction of duty. Of this truth, all parts of the 
nation are every day becoming more and more sensible. In the 
meantime, this indispensable power should be exercised with discre- 
tion and moderation, and in a form least calculated to revive preju- 
dices, or to check the progress of reform now going on in public opinion. 

In connection with a system of remedial measures, I shall only 
allude, without stopping to dwell on the distribution bill, to that just 
and equitable settlement of a great National question, which sprung 
up during the Revolutionary War, which has seriously agitated the 
country, and which it is deeply to be regretted had not^been settled 
ten years ago, as then proposed. Independent of all other considera- 
tions, the fluctuation in the receipts from sales of the public lands is 
so great and constant, that it is a resource on which the general Go- 
vernment ought not to rely for revenue. It is far better that the 
advice of a Democratic land committee of the Senate, at the head of 
which was the experienced and distinguished Mr. King of Alabama, 
given some years ago, should be followed, that the Federal Treasury 
be replenished with duties on imports, without bringing into it any 
part of the land fund. 

I have thus suggested measures of relief adapted to the present 
state of the country, and I have noticed some of the differences which 
unfortunately exist between the two leading parties into which our 
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people are unhappily divided. In considering the question whether 
the counsels of the one or the other of these parties are wisest, and 
best calculated to advance the interests,® the honor, and the prosperi- 
ty of the nation, which every citizen ought to do, we should discard 
all passion and predjudice, and exercise, as far as possible, a perfect 
impartiality. And we should not confine our attention merely to the 
particular measures which those parties respectively espouse or op- 
pose, but extend it to their general course and conduct, and to the 
spirit and purposes by which they are animated. We should anx- 
iously enquire, whither shall we be led by following in the lead of 
one or the other of those parties — shall we be carried to the achieve- 
ment of the glorious destiny, which patriots here, and the liberal por- 
tion of mankind every where, have fondly hoped awaits us ? or shall 
we ingloriously terminate our career, by adding another melancholy 
example of the instability of human affairs, and the folly with which 
self-government is administered ? 

I do not arrogate to myself more impartiality, or greater freedom 
from party bias, than belong to other men ; but, unless I deceive my- 
self, I think I have reached a time of life, and am now in a position 
of retirement, from which I can look back with calmness, and speak, 
I hope with candor and justice. I do not intend to attempt a general 
contrast between the two parties as to their course, doctrines and 
spirit. That would be too extensive and laborious an undertaking 
for this occasion ; but I purpose to specify a few recent instances, in 
which I think our political opponents have exhibited a spirit and 
bearing, disorganizing and dangerous to the permanency and stability 
of our institutions, and I invoke the serious and sober attention to 
them, of all who are here assembled. 

. The first I would notice is the manner in which Territories have 
been lately admitted, as States, into the Union. The early and regu- 
lar practice of the Government was for Congress to pass previously a 
Jaw authorising a Convention, regulating the appointment of mem- 
bers to it, specifying the qualification of voters, *&e. In that way 
most of the States were received. Of late, without any previous 
sanction or authority from Congress, several territories have proceeded 
of themselves to call conventions, form Constitutions, and demand 
admission into the Union ; and they were admitted. I do not deny 
that their population and condition entitled them to admission ; but I 
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insist that it should have been done in the regular and established 
mode. In the case of Michigan, aliens were allowed to vote, as 
aliens have been allowed to become pre-emptioners in the public 
lands. And a majority in Congress sanctioned the proceeding. 
When foreigners are naturalized and incorporated, as citizens, in our 
community, they are entitled to all the privileges, within the limits 
of the Constitution, which belong to a native born citizen ; and, if 
necessary, they should be protected at home and abroad — the thun- 
der of our artillery should roar as loud and as ejffectually in their de- 
fence, as if their birth were upon American soil. But I cannot but 
think it wrong and hazardous, to allow aliens, who have just landed 
upon our shores, who have not yet renounced their allegiance to 
Foreign Potentates, nor sworn fidelity to our constitution, with all the 
influences of monarchy and anarchy about them, to participate in our 
elections, and afiect our legislation. 

2. The New Jersey election, m which the great seal of the State, 
and the decision of the local authorities were put aside by the House 
of Representatives, and a majority thus secured to the democratic 
party. 

3. Nullification, which is nothing more nor less than an assump- 
tion by one State to abrogate within its limits, a law passed by the 
twenty-six States in Congress assembled. 

4. A late revolutionary attempt in Maryland to subvert the ex,ist- 
ing government, and set up a new one, without any authority of law, 

5. The refusal of a minority in the Legislature of Tennessee, to co- 
operate with the majority (their Constitution requiring the presence 
of two-thirds of the members) to execute a positive injunction of the 
Constitution of the United States to appoint two United States Sen- 
ators. In principle, that refusal was equivalent to announcing the 
willingness of that minority to dissolve the Union. For if thirteen 
or fourteen of the twenty-six States were to refuse altogether to elec . 
Senators, a dissolution of the Union would be the consequence. That 
minority, for weeks together, and time after time, deliberately refused 
to enter upon the election. And, if the Union is not in fact dissolved 
it is not because the principle involved would not lead to a dissolu- 
tion, but because twelve or thirteen other States have not like them^ 
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selves refused to perform a high constitutional duty. And why did 
they refuse ? Simply because they apprehended the election to the 
Senate of political oponents. The seats of the two Tennessee Sena- 
tors, in the United States Senate, are now vacant, and Tennessee 
has no voice in that branch of Congress, in the general legislation. 
One of the highest compliments which I ever received, was to have 
been appointed, at a popular meeting in Tennessee, one of her Sena- 
tors, in conjuntion with a distinguished Senator from South Carolina, 
with all the authority that such an appointment could bestow. I 
repeat here an expression of my acknowledgements for the honor, 
which I most ambitiously resigned, when I gave up my Dictatorship, 
and my seat as a Kentucky Senator. 

6. Then there is Repudiation, that foul stain upon the Americat 
character, cast chiefly by the Democrats of Mississippi, and which it 
will require years to efiace from our bright escutcheon. 

7. The support given to Executive usurpations, and the expunging 
the records of the United States. 

8. The recent refusal of State Legislation to pass laws to carry 
into efi*ect the act of distribution. An act of Congress passed accord- 
ing to all the forms of the Constitution, after ample discussion and 
deliberate consideration, and after the lapse of ten years from the 
period it was first proposed. It is the duty of all to submit to the 
laws, regularly passed. They may attempt to get them repealed ; 
they have a right to test their validity before the Judiciary ; but 
while the laws remain in force unrepealed, and without any decision 
against their constitutional validity, submission to them is not merely 
a constitutional and legal but a moral duty. In this case, it is true, 
that those who refuse to abide by them, only bite their own noses. 
But it is the principle of the refusal to which I call your attention. 
If a minority may refuse compliance with one law, what is to prevent 
minorities from disregarding all law ? Is this any thing but a modifi- 
cation of nullification } What right have the servants of the people 
(the Legislative bodies) to withhold from their masters, their as- 
signed quotas of a great public fund ^ 

9. The last, though not least, instance of the manifestation of a 
spirit of disorganization, which I shall notice, is the recent convul- 
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sion in Ehode Island, That little but gallant and patriotic State 
had a Charter derived fiom a British King, in operation between one 
and two hundred years. There had been engrafted upon it laws and 
usages, horn time to time, and altogether a practical Constitution 
sprung up, which carried the State as one of the glorious thirteen, 
through the Revolution and brought her safely into the Union. Un- 
der it, her Greens and Perrys, and other distinguished men were 
born and rose to eminence. The Legislature had called a Conven- 
tion to remedy whatever defects it had, and to adapt it to the progres- 
sive improvements of the age. In that work of Reform the Dorr 
party might have co-operated ; but, not choosing so to co-operate, 
and in wanton defiance of all established authority, they undertook 
gobsequently to call another Convention. The result was two Con- 
stitutions, not essentially differing on the principal point of contro- 
versy, the right of suffrage. 

Upon submitting to the people that which was formed by the regu- 
lar Convention, a small majority voted against it, produced by a 
union in casting votes between the Dorr party, and some of the 
friends of the old Charter, who were opposed to any change. The 
other Constitution, being also submitted to the People, an apparent 
majority voted for it, made up of every description of votes, legal and 
illegal, by proxy and otherwise, taken in the most irregular and un- 
authorized manner. 

The Dorr party proceeded to put their Constitution in operation, 
by electing him as the Governor of the State, members to the mock 
Legislature and other Officers. But they did not stop here ; they 
proceeded to collect, to drill, and to marshal a military force, and 
pointed their cannon against the Arsenal of the State. 

The President was called upon to interpose the power of the Union 
to preserve the peace of the State, in conformity with an express 
provision of the Federal Constitution. And I have as much plea- 
sure in expressing my opinion that he faithfully performed his duty, 
in responding to that call, as it gave me pain to be obliged to ani- 
madvert on other parts of his conduct. 

The leading presses of the Democratic party at Washington, Al- 
bany, New York and Richmond, and elsewhere, came out in support 
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of the Dorr party, encouraging them in their work of Rebellion and 
Treason And when matters had got to a crisis, and the two parties 
were prepared for a Civil War, and every hour it was expected to 
blaze out, a great Tammany meeting was held in the City of New 
York, headed by the leading men of the party, the Cambrelings, the 
Vanderpools, the Allens, te., with a perfect knowledge that the mili- 
tary power of the Union was to be employed, if necessary, to sup- 
press the insurrection, and, notwithstanding, they passed resolutions 
tending to awe the President, and to countenance and cheer the 
Treason. 

Fortunately, numbers of the Dorr party abandoned their Chief ; 
he fled, and Rhode Island, unaided by any actual force of the Federal 
authority, proved herself able alone to maintain law, order and go- 
vernment within her borders. 

I do not attribute to my fellow citizens here assembled, from whom 
I differ in opinion, any disposition to countenance the Revolutionary 
proceedings in Rhode Island. I do not believe that they approve it, 
I do not believe that their party generally could approve it, nor some 
of the other examples of a spirit of disorganization which I have 
enumerated ; but the misfortune is, in time of high party excitement, 
that the leaders commit themselves, and finally commit the body of 
their party, who perceive that unless they stand by and sustain their 
leaders, a division and perhaps destruction of the party would be the 
consequence. Of all the springs of human action, party ties are per- 
haps the most powerful. Interest has been supposed to be more so ; 
but party ties are more influential, unless they are regarded as a modi- 
fication of imaginary interest. Under tbeir sway, we have seen not 
only individuals but whole communities abandon their long cherished 
interests and principles, and turn round and oppose them with violence. 

Did not the Rebellion in Rhode Island find for its support a prece- 
dent established by the majority in Congress, in the irregular admis- 
sion of Territories, as States, into the Union, to which I have hereto- 
fore alluded ? Is there not reason to fear that the example which Con- 
gress had previously presented encouraged the Rhode Island rebellion ? 

It has been attempted to defend that Rebellion upon the doctrines 
of the American Declaration of Independence ; but no countenance 
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to it can be fairly derived from them. That declaration asserts, it is 
true, that whenever a Government becomes destructive of the ends 
of life, liberty and the pursuit of happiness, for the security of which 
it was instituted, it is the right of the People to alter or abolish it, 
and institute new government ; and so undoubtedly it is. But this is 
a right only to be exercised in grave and extreme cases. Prudence 
indeed will dictate,” says that venerated instrument, that Govern- 
ments long established should not be changed for light and transient 
causes.” “ But when a long train of abuses and usurpations, pursu- 
ing invariably the same object, evinces a design to reduce them under 
absolute despotism, it is their right, their duty, to throw off such 
Government.” 

Will it be pretended that the actual Govermment of Rhode Island 
is destructive of life, liberty, or the pursuit of happiness } That it 
has perpetrated a long train of abuses and usurpations, pursuing the 
same invariable object, to reduce the people under absolute despot- 
ism ? Or that any other cause of complaint existed but such as 
might be peacefully remedied, without violence and without blood ? 
Such, as m point of fact, the legitimate Government had regularly 
summoned a Convention to redress, but for the results of whose de- 
liberations the restless spirit of disorder and rebellion had not the 
patience to wait? Why, fellow citizens, little Rhody (God bless 
and preserve her,) is one of the most prosperous, enterprizing and 
enlightened States m this whole Union. No where is life, liberty 
and property more perfectly secure. 

How is this right of the people to abolish an existing Government, 
and to set up a new one to be practically exercised ? Our Revolu- 
tionary ancestors did not tell us by words, but they proclaimed it by 
gallant and noble deeds. Who are the People that are to tear up the 
whole fabric of human society, whenever and as often as caprice or 
passion may prompt them ? When all the arrangements and ordi- 
nances of existing and organized society are prostrated and subverted, 
as must be supposed in such a lawless and irregular movement as 
that in Rhode Island, the established privileges and distinctions be- 
tween the sexes, between the colors, between the ages, between na- 
tives and foreigners, between the sane and insane, and between the 
innocent and the guilty convict, all the offspring of positive institu- 
tions,' are cast down and abolished, and society is thrown into one 
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heterogeneous and unregulated mass. And it is contended that the 
major part of this Babel congregation is invested with the right to 
build up, at its pleasure, a new Government ? That as often, and 
whenever society can be drummed up and thrown into such a shape- 
less mass, the major part of it may establish another, and another new 
Government in endless succession ? Why this would overturn all 
social organization, make Revolutions — the extreme and last resort 
of an oppressed people — the commonest occurrence of human life, 
and the standing order of the day. How such a principle would ope- 
rate in a certain section of this Union, with a peculiar population, 
you will readily conceive. No community could endure such an in« 
tolerable state of things any where, and all would, sooner or later, 
take refuge, from such ceaseless agitation, in the calm repose of abso- 
lute despotism. 

I know of no mode by which an existing Government can be over- 
thrown and put aside, and a new one erected in its place but by the 
consent or authority of that Government, express or implied, or by 
forcible resistance, that is Revolution. 

Fellow Citizens — I have enumerated these examples of a danger- 
ous spirit of disorganization, and disregard of law, with no purpose 
of giving offence, or exciting bitter and unkind feelings, here or else- 
where ; but to illustrate the principles, character and tendency of 
the two great parties into which this country is divided In all of 
these examples, the Democratic party, as it calls itself, (a denomina- 
tion to which I respectfully think it has not the least pretension,) or 
large portions of that party, extending to whole States, united with 
apparent cordiality. To all of them the Wlnig party was constantly 
and firmly opposed. And now let me ask you, in all candor and sin- 
cerity, to say truly and impartially to which of these two parties can 
the interests, the happiness, and the doctrines of this great people be 
most safely confided ? I appeal especially, and with perfect confi- 
dence, to the candor of the real, the ancient and long tried Demo- 
cracy — that old Republican party, with whom I stood side by side, 
during some of the darkest days of the Republic, in seasons of both 
War and Peace. 

Fellow Citizens of all parties ! The present situation of our coun- 
try is one of unexampled distress and difficulty ; but there is no oc- 
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casion for any despondency. A kind and bountiful Providence has 
never deserted us — ^punished us he, perhaps, has, for our neglect of 
his blessings and our misdeeds. We have a varied and fertile soil, 
a genial climate and free institutions. Our whole land is covered, in 
profusion, with the means of subsistence and the comforts of life. 
Oar gallant Ship, it is unfortunately true, lies helpless, tossed on a 
tempestous sea, amid the conflicting billows of contending parties, 
without a rudder and without a faithful pilot. But that Ship is our 
whole people, by whatever political denomination they are known. 
If she goes down, we all go down together. Let us remember the 
dying words of the gallant and lamented Lawrence. “Don’t give up 
the Ship.” The glorious Banner of our country, with its unstained 
Stars and Stripes, still proudly floats at its masthead. With stout 
hearts and strong arms we can surmount all our difficulties. Let us 
all — all — rally round that Banner and firmly resolve to perpetuate 
our liberties and regain our lost prosperity. 

Whigs ! Aroufee from the ignoble supineness which encompasses 
you — awake from the lethargy in which you lie bound — cast from 
you that unworthy apathy which seems to make you indifferent to 
the fate of your country — Arouse, awake, shake off* the dew drops 
that glitter on your garments, and once more march to Battle and to 
Victory. You have been disappointed, deceived, betrayed — shame- 
fully d'‘ceived and betrayed. But will you therefore also prove false 
and faithless to your country, or obey the impulses of a just and pa- 
triotic indignation ? As for Captain Tyler he is a mere snap — a flash 
in the pan, pick your Whig flints and try your Rifles again 
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